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3.0

Case Laws

3.1 Case Laws related to Excise

131; RSeelcet‘i’:Et Case Name Issue

1 Section 35G of Commissioner Of Service Tax, Where Appeal against a part of
Central Excise Kolkata V. Karmachand Thaper order pending before SC the High
Act 1944 Court cannot entertain appeal by

other party on different grounds

2 Rule 9 read with | Venkatesh Cones (P.) Ltd. V. If department says that purchases
Rule 3 and 14 of | Commissioner Of Central Excise | are bogus but does not carry out
CENVAT Credit | & Service Tax, Jaipur any verification, case goes in favour
Rules 2004 of assessee

3 Section 2(f) of Poonam Spark (P.) Ltd. V. Assembly of various parts on job
Central Excise Commissioner Of Central Excise | work basis to make water
Act 1944 purification and filteration system,

whether "manufacture"

4 Section 35B read | Super Label Mfg. Co. V. Union Of | Dismissal of Appeal by Tribunal for
with Section 35C | India want of prosecution
of Central Excise
Act 1944

5 Section 35B read | Rajesh H. Arora V. Union Of Tribunal may not hear the case on
with Section 35C | India merits if the condition of pre-
Central Excise deposit is not satisfied
Act 1944

6 Section 11A of Claris Lifes cience Ltd. V. Union | Issuance of notices by the
Central Excise Of India department with a view to keep
Act 1944 issue alive cannot be set aside as

Bad.

7 Rule 4 read with | Commissioner Of Central Excise | Where Depreciation reversed in ITR
Rule 3 of & Customs, Aurangabad V. Terna | whether CENVAT Credit of Capital
CENVAT Credit | Sethkari Sahakari Sakhar Goods allowed
Rules 2004 Karkhana Ltd.

8 Section 35F read | Top Security Ltd. V. Tribunal shall not dismiss appeal
with Section 35C | Commissioner Of Central Excise | without hearing on merits just
of Central Excise | & Service Tax because pre-deposit condition is not
Act 1944 satisfied

9 Section 11A, Commissioner Of Central Excise, | Clandestine Removal of Goods
read with Lucknow V. Star Steels
sections 3, 3A,
and 4 of Central
Excise Act 1944

10 | Section 11A read | Maan Aluminium Ltd. V. Although clandestine removal is a
with Section 3 of | Commissioner Of Central Excise, | finding of facts yet it can be
Central Excise Indore challenged before Apex Court if it
Act 1944 perverse

11 | Rule 2(I) of M/S Mahindra Ugine Steel Co credit of ST taken on construction
CENVAT Credit | Ltd Vs Commissioner Of Central | services used for construction of
Rules 2004 Excise, Raigad hostel/ quarters made for the

employees

12 | Rule 57E of M/S Nirma Ltd Vs MODVAT/CENVAT
CER, 1944 Commissioner Of Customs And

Central Excise, Ahmedabad

13 - M/S]TV L Agro Industrial Ltd Vs | Benefit of Exemption
Commissioner Of Central Excise,
Chandigarh And Allahabad
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14 | - M/S Nova Industries Pvt Ltd Small Scale Exemption- Clubbing
Shri D V Khanna, Md
Shri T S Rawat
Shri Suresh Anand
Shri Kewal Singh And
Shri Rahul Khanna, Director Vs
Commissioner Of Centra Excise,
Chandigarh
15 | Rule 4(5)(a) of M/S Tata Motors Ltd Vs Availment of CENVAT Credit on
CENVAT Credit | Commissioner Of Central Excise, | the inputs used by the Job Worker
Rules 2004 Pune-I
16 Rule 3(5B) of M/S Tata Motors Ltd Vs Reversal of CENVAT Credit
CENVAT Credit | Commissioner Of Central Excise,
Rules 2004 Pune-I
17 CENVAT Credit | Commissioner Of Central Excise CENVAT for invoices of
Rules 2004 And Service Tax, Rohtak Vs M/S | unregistered Assessees
Park Nonwoven Pvt Ltd
18 CENVAT Credit | 1) M/S Aditya Laminators Pvt Denial of CENVATCredit on free
Rules 2004 Ltd supply of Soap
2) Shri Vivek C Vaidya
3) Shri Yogesh N Desai
Vs
Commissioners Of Central Excise,
Customs And Service Tax-Daman
19 | Rule 57E of Commissioner Of Central Excise, | Credit if not challenged at
CENVAT Credit | Chennai-li Vs Dynavista availment stage it shall not be
Rules 2004 Industries Pvt Ltd challenged at refund stage
20 Section 9A/9AA | M/S Affinity Express India Pvt Demand set aside and FIR Quashed
of Central Excise | Ltd Vs Commr Of Central Excise,
Act 1944 Pune-I
21 Section 4 of M/S Vishnu & Co Pvt Ltd & Anr | Valuation under Central Excise
Central Excise Vs Superintendent Central Excise
Act 1944
22 | Rule 7 of Central | Commissioner Of Central Excise, | Leviability of Interest
Excise Rules Nagpur Vs Ispat Industries Ltd
2002
23 Section 4 of M/S Bharat Heavy Electricals Ltd | Valuation
Central Excise Vs Commissioner Of Customs
Act 1944 And Central Excise, Kanpur
24 | CENVAT Credit | M/S Purolator India Ltd Vs Whether the assessee eligible to
Rules 2004 Commissioner Of Central Excise, | take credit on the basis of
Delhi-Iii cenvatable invoices with him
25 Section 35C(2A) | M/S Shah Paper Mills Ltd Tribunal empowered to extend the
of Central Excise | Shri Hemant Modi Vs stay order beyong maximum time
Act 1944 Commissioner Of Central Excise | limit prescribed
And Service Tax, Daman
26 Section 4A of Commissioner Of Central Excise, | Assessable Value for the Retail Sale
Central Excise Meerut Vs M/S Vodafone Essar Price
Act 1944 South Ltd
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3.2 Case Laws related to Service Tax

131(‘)'- RSetl:t‘:l irelt Case Name Issue
1| Cenvat Credit | Hcl Comnet Systems And Services Ltd. | Input Service - Renting
Rules 2004 Vs. Commissioner Of Customs, Central
Excise And Service Tax, Noida
2 | Cenvat Credit | Hcl Comnet Systems And Services Ltd. | Document on which Credit
Rules 2004 Vs. Commissioner Of Customs, Central | may be taken
Excise And Service Tax, Noida
3 | Cenvat Credit | Nirma Ltd. V. Commissioner Of Central | Input Service
Rules 2004 Excise & Service Tax, Vadodara -1
4 | Finance Act | Choudhary Yatra Co. (P.) Ltd. V.| Bus Reservation by tour
1994 Commissioner Of Central Excise & | operator whether liable under
Customs, Nasik service tax
5 | Finance Act | Commissioner Of Service Tax, Mumbai- | Penalty to be adjusted in the
1994 1 V. Riya Travels & Tours (India) (P.) | demand is recomputed
Ltd.
6 | Cenvat Credit | Commissioner Of Central Excise & | Outdoor catering services
Rules 2004 Service Tax V. Thiru Arooran Sugars | and outdoor transportation
Ltd. service whether eligible for
credit
7 | Finance Act | Commissioner Of Central Excise, | Small ~ Service  Providers
1994 Chandigarh V. A.S. Financial threshhold exemption in case
of Agents of Banks etc
8 | Finance Act | Airports  Authority ~ Of  India | Rectification of  Mistake
1994 V. Commissioner Of Service Tax, Delhi | Apparent from the Record
9 | Finance Act | Ambedkar  Institute ~ Of  Hotel | Preparation of cooked food at
1994 Management V. Commissioner Of | owned premise and supply
Central Excise &  Service Tax, | thereof to school under
Chandigarh midday =~ mean  scheme,
whether taxable as outdoor
catering services
10 | Finance Act | Commissioner Of Customs & Central | Supervision of storage of
1994 Excise, Bhopal V. State Of Madhya | liquor by State Excise Dept
Pradesh against supervision charges,
whether liable under service
tax
11 | Finance Act | Commissioner, Central Excise & | Indivisible Contract Services
1994 Customs, Kerala V. Larsen & Toubro | Rendered prior to 1st June
Ltd. 2007
12 | Finance Act | Gsp Infratech Development Ltd. V. | Recovery under section 87
1994 Union Of India whether permitted prior to
adjudication
13 | Finance Act | New Fra Handling Agency V. | Packaging of  Fertiflizer
1994 Commissioner Of Service Tax, Panaji- | whether = taxable  under
Goa service tax
14 | Finance Act | Akbar Travels Of India (P.) Ltd. V. | Where Section 80 applicable
1994 Commissioner Of Central Excise & | all penalties under Section 76,
Service Tax, Thiruvananthapuram 77 and 78 shall be waived
15 | Finance Act | Rotomac  Global  (P.) Ltd. V. | Date of Serving of Order shall
1994 Commissioner, Central Excise, Kanpur | not be included in calculating
time limit for filing Appeal
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16 | Finance Act | Gupta Global Resource (P.) Ltd. V. | Deduction from amount
1994 Commissioner Of Customs & Central | payable to service providers
Excise, Nagpur on accounts of damages
caused to property of service
recipients etc
17 | Finance Act | M/S S2 Infotech Pvt Ltd Vs The Union | Delay in  passing the
1994 Of India & Ors Adjudication Order
18 | Finance Act | Gobichettipalayam Agricultural | Condonation of Delay
1994 Producers  Cooperative Marketing
Society Ltd
Vs
1) The Customs, Excise & Service Tax
Appellate Tribunal
South Zonal Bench, No.26, Shastri
Bhavan Haddows Road, Chennai-6
19 | Cenvat Credit | M/S  Sbi  Capital Markets Ltd | Denial of CENVAT Credit
Rules 2004 Vs Commissioner, Ce & St (Ltu), | without  providing  any
Mumbai breakup or details
20 | Finance Act | Chandgad Taluka Sahakari Vahatuk | Taxability of services
1994 Sangh Ltd Vs Commissioner Of Central | rendered of making
Excise, Kolhapur arrangements for havesting of
sugarcane etc.
21 | Finance Act | M/S Saibaba Telefilms Pvt Ltd Vs | Commission for producing
1994 Commissioner Of Service Tax, Mumbai | Antakshri
22 | Finance Act | Commissioner Of Service Tax, Mumbai- | Volume Discounts etd
1994 II Vs Group M Media India Pvt Ltd provided by person providing
Advertising Service
23 | Finance Act | M/S Y N Warehousing Company Vs | Valuation
1994 Commissioner Of Customs And Central
Excise, Nagpur
24 | Finance Act | M/S B R Singh And Co Condonation of Delay
1994 Vs
1) The Commissioner, Central Excise
And Service Tax Office At 143, New
Baradwari, Sakchi, P O And P S Sakchi
Jamshedpur, District East Singhbhum
25 | Finance Act | Goel Nitron Constructions | One time maintenance
1994 (Appeal No. St/185/09) Goel Ganga | charged by Buidlers by flat
Promoters (Appeal No. 5t/307/10) Goeal | purchasers
Ganga  Associates  (Appeal  No.
St/308/10)
Vs
Commissioner Of Central Excise, Pune-
I

3.3 Case Laws related to Customs

And Service Tax

Sr. Relevant
No. Section Case Name Issue
1 | Customs Act | M/S Nitish Tools Pvt Ltd | Writ challenging the order of Settlement
1962 Vs Customs, Central Excise | Commission rejecting the application
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1.0 Articles

1. Analysis of Case Law - B R Singh &
Co V/s. Commissioner, Central Excise
and Service Tax, Jamshedpur - by CA
Avinash Poddar

B R SINGH & CO vs. Commissioner, Central
Excise and Service Tax, Jamshedpur
Issue: Fault of the advocate and 536 days delay in
filing appeal
Authored by CA Avinash Poddar, Managing
Partner, A A P & Co.
Issue: 536 days delay in filing appeal whether
condonable. For the same Writ Petition filed by the
assessee.
HIGH Court of Jharkhand has condoned the delay
of 536 days in filing of appeal on the basis of
following reasons:

(1) No fault lying on the part of the

petitioner.

(ii) Appeal shall be decided on merits and
not merely on technicalities.
Litigants shall not suffer due to the
fault of their Advocate

(iii)

In Favour of: Assessee

Facts of the Case

Appellant has filed an appeal with the CESTAT
Kolkata. There was a delay in filing of the said
appeal to the extent of 536 days.

CESTAT, Kolkata dismissed the appeal saying there
is no reasonable ground for condonation of delay.
Assessee preferred writ petition before the honorable
High Court of Jharkhand.

The following submissions were made by the
appellant in the writ petition.

»  There was no intentional delay on the part of the
petitioner. They received the order passed by
Commissioner dated 1st April 2011 on 5th
April 2011.

» They then handed over the papers to their
Advocate on 9t April 2011.

» Advocate prepared the Memorandum of
Appeal and the petitioner signed the same
on 30t May 2011.

» Thereafter the advocate had not filed the
appeal.
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» DPetitioner received the demand letter dated

13t September 2012  from  the
Superintendent, Central Excise,
Jamshedpur.

» Then thereafter the petitioner received the

papers from the Advocate’s office in
November 2012.

> Affidavit submitted by the partner of the
petitioner was not appreciated by the CESTAT,
Kolkata.

> A certificate given by junior of the advocate was
also submitted to the CESTAT, Kolkata but the
same was also not appreciated.

> Petitioner appointed Sh R R Mittal and Sh
Arvind Modi as advocate on 2"d December
2012.

> Immediately thereafter the Memorandum of
Appeal along with application for Stay and

Condonation of delay was filed by them on

24t December 2012.

» Therefore the appeal was finally filed with a
delay of 536 days.

> Although there were reasonable grounds
and the said delay was eligible for

condonation CESTAT, Kolkata has rejected
the application for condonation of delay.
> With the said facts the writ petition was

filed before the Honorable High Court.
High Court heard both the sides and finally looking
to the above discussed facts has condoned the delay
in filing the appeal.
Matter in Question - Whether delay of 536 days in
filing the appeal before CESTAT condonable?
Before discussing on this let us first try to
understand what the statute provides. Section 86 (5)
of the Finance Act 1994 provides that:
(5) The Appellate Tribunal may admit an appeal or
permit the filing of a memorandum of cross-objections
after the expiry of the relevant period referred to in [sub-
section (1) or sub-section (3)] or sub-section (4) if it is
satisfied that there was sufficient cause for not presenting
it within that period.
As per the above provisions it is clear that Appellate
Tribunal has the power to condone the delay in
filing of appeal and admit the same provided there
is was a sufficient reason for such delay.
In the present case also the Honorable High Court of
Jharkhand has condoned the delay and has given
the following reasons for the said decision:
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(A) No_fault lying on the part of the petitioner : it
appears that there is no fault lying on the part of this
petitioner at all. Order in Original was received by
the petitioner on 5th April, 2011. The papers to
prefer appeal was handed over to the Advocate R.N.
Sarkar on 9th April, 2011, who prepared a memo of
appeal, which was signed by the petitioner on 30th
May, 2011 and thereafter, due to ill health of
Advocate R.N. Sarkar, papers were returned in the
2012. this
petitioner engaged Shri Rajiv Ranjan Mittal and Shri

month of November, Immediately,

Arvind Modi on 2nd December, 2012, who prepared
memo of appeal in Form ST-5 immediately and
thereafter papers were signed by this petitioner on
23rd December, 2012 and documents were filed
before the CESTAT, Kolkata on 24th December,
2012.

In this context, it is worthwhile to refer to the
decision rendered by the Hon'ble Supreme Court in
the case of IMPROVEMENT TRUST,
LUDHIANA wvrs. UJAGAR SINGH AND
OTHERS reported in (2010) 6 SCC 786 = 2010-
TIOL-46-SC-LMT, relevant of which
(para 16) is quoted hereunder:

“16 While considering the application for
condonation of delay no straitjacket formula is
prescribed to come to the conclusion if sufficient and
good ground have been made out or not. Each case
has to be weighed from its facts and circumstances
in which the party acts and behaves. From the
conduct, behaviour and attitude of the appellant it
cannot be said that it had been absolutely callous
and negligent in prosecuting the matter."

In the facts of the present case also, we find no

paragraph

negligence on the part of the petitioner, who took
proper and timely steps and the delay was
unintentional and occurred only due to lack of
communication.

(B) Appeal should have been decided on merits and not on

mere_technicalities: Looking to the reasons stated by

this petitioner for the delay, it appears that there
were reasonable grounds for condonation of delay,
which were not appreciated by the CESTAT,
Kolkata and the Appeal No. S.T. 543/12 (Annexure
7 to this petition) preferred under Section 35 B (3) of
the Central Excise Act, 1944, was dismissed without

going into its merit. But, Since a huge liability of Tax
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and penalty have been imposed upon this petitioner
vide the Order in Original and therefore, in our
view, the points taken in the Order in Original
should have been decided on merits.

To supplement this reasoning, we again refer to the
aforesaid decision, i.e. the decision rendered by the
Hon'ble  Supreme  Court in  the  case
of IMPROVEMENT TRUST, LUDHIANA vrs.
UJAGAR SINGH AND OTHERS, para 19 of
which is quoted hereunder:

“19. In our opinion, the ends of justice would be met
by setting aside the impugned orders and the matter
is remitted to the executing court to consider and
dispose of the appellant's objections filed under
Order 21 Rule 20 CPC on merits and in accordance
with law, at an early date. It is pertinent to point
out the unless mala fides are writ large on the
conduct of the party, generally as a normal rule,
delay should be condoned. In the legal arena, an
attempt should always be made to allow the matter
to be contested on merits rather than to throw it out
on such technicalities."

(O) Litigants should not suffer due to the fault of their
Advocate :

It appears that in the present case all possible steps
were taken by the appellant and had there been a
timely intimation by its Advocate, delay would not
have occurred and therefore the appeal should not
have been dismissed merely on the ground of delay
because a litigant should not suffer because of ill
health of the Advocate as has bee n held by the
Hon'ble Supreme Court in the aforementioned case,
ie. the case of IMPROVEMENT TRUST,
LUDHIANA vrs. UJAGAR SINGH AND
OTHERS , relevant paragraphs (para 15) and
of which is quoted hereunder:

“15. Be that as it may, we are of the opinion that the
delay in filing the first appeal before the District
Judge, Ludhiana, for setting aside the sale has not
been so huge warranting its dismissal on such
hypertechnical ground. In fact, according to us, the
appellant had taken all possible steps to prosecute
the matter within time. Had there been an
intimation sent to the appellant by Mr. P.K. Jain, its
erstwhile advocate, and if even thereafter the
appellant had acted callously then we could have
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understood the negligent attitude of the appellant
but that was not the case here. No sooner the
appellant came to know about the dismissal of its
objection filed before the executing court, under
Order 21 Rule 90 CPC it made enquiries and filed
the appeal."

Thus on the above basis the Honorable High Court
has pronounced the order as under and disposed
the petition filed by the petitioner.

7. In the light of the aforesaid facts, reasons and judicial
pronouncement, We, hereby, condone the delay of 536
days in preferring the appeal against the Order in
Original and quash and set aside the order dated 4 th
March, 2014 passed by the CESTAT, Kolkata in Misc.
Application No. ST/MISC/496 of 2012 filed in Appeal
No. ST 543 of 2012.

8. Therefore, Appeal No. S.T./543/2012-DB and Stay
Application No. ST/Stay/1216/2012 is restored to its
original file with the same number before the CESTAT,
Kolkata.

9. The delay is condoned with a cost of Rs. 35,000/~
which will be deposited within three weeks from today by
this petitioner before the Commissioner of Central Excise
and Service Tax, Jamshedpur, State of Jharkhand.
Conclusion

Even if there is delay of more than 500 days but
there are genuine and sufficient reasons for such
delay, it can be condoned. Also the assessee shall
not be made responsible for the deeds of the
Advocate.

2. Analysis of Case Law - SBI CAPITAL
MARKETS LTD. vs. Commissioner,
Central Excise and Service Tax (LTU),
Mumbai - by CA Avinash Poddar

SBI CAPITAL MARKETS LTD. vs. Commissioner,
Central Excise and Service Tax (LTU), Mumbai
Issue: CENVAT being disallowed without any
reason why they are not input service and also
without indicating the breakups.

Authored by CA Avinash Poddar, Managing
Partner, A A P & Co.

Issue: No breakups indicating the service and the
CENVAT amount disallowed provided. Also no
reason provided as to why it shall not be considered
to be input service.
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MUMBAI CESTAT has said that the SCN itself
was vague as it was not having the breakup of the
amount under each head of the input service
proposed to be disallowed. Also no reason is given
as to why the services received shall not be
considered as input service. Hence the SCN is
vague and so vitiating the impugned order which
is hereby set aside.

In Favour of: Assessee

Facts of the Case

The appellant SBI Capital Markets Ltd. is in the
business of rendering consultancy services in the
area of mergers, acquisitions, issue management,
project appraisals, merchant banking, etc.

The appellant is registered under service tax
provisions for the category of service "Banking and
Financial Services" and "Business Auxiliary
Services".

During the period in dispute, the appellants have
availed CENVAT credit on various input services
like travelling service advertising agency service,
brokerage, real estate agent service, insurance paid
on behalf of the staff, mediclaim paid on behalf of
staff, entertainment service, hiring of indoor plants,
canteen service, lift maintenance service, design
service and club service etc.

Different show-cause notices, on the same issue, for
different periods proposing to disallow the
CENVAT credit availed, were issued to the
appellant as the revenue felt that the said services

have got no nexus with the output service of the

appellants.
The details are as follows:-
Sr. |Appeal |Order-in- Period Amount
No. |No. Appeal No. |Covered |involved
1 ST/295/ |YDB/15  t0|01.04.2004 |291,576
12 17/LTU/MU |to
M/2012 31.03.2008
2 ST/297/ |YDB/15  t0|01.04.2008 |52,450
12 17/LTU/MU |to
M/2012 31.03.2009
3 ST/296/ |YDB/15  t0|01.04.2009 |34,282
12 17/LTU/MU |to
M/2012 30.09.2009
Total |3,78,308
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CESTAT has gone through the Show Cause Notice
and found that there is no breakup given of the
amount of CENVAT Credit proposed to be denied
in respect of each service. Only the total amount that
is proposed to be denied is mentioned.

Matter in Question - Whether such Show Cause
Notice with no detailed breakup and no reason
why not considered as input service is correct?

Any Show Cause Notice which is being issued to
demand the tax short paid or not paid or
erroneously refunded shall be in detail. It shall
mention all the aspects very clearly and also on
what grounds and reasons the said notice is issued.
But in the present case it is not such. The Credit
against various input services is denied by the
department without giving any detailed breakup as
to against which service how much is disallowed
and also why the said service is not considered as
input service.

Hence there was nothing to be argued in the case as
the very base of the case i.e. the SCN was considered
to be improper.

Looking to the SCN and also the Order in Appeal
the honorable CESTAT has the
following:

pronounced

On perusal of the show-cause notice, I find that input
service in respect of which credit have been proposed to be
denied, is without giving any break up of the amount
attributable to each service. Only a total amount is
mentioned which is proposed to be disallowed. At the end
of the show-cause mnotice, it is mentioned that the
documents which are relied upon are (i) audit report and
(ii) assessee's reply to the audit report.

Upon perusal of the impugned Order-in-Appeal and the
Order-in-Original, I find that the whole proceedings are
vitiated for want of proper show-cause notice. I find that
the show-cause notice is vague as it does not give the
break up of the amount under each head of input service
proposed to be disallowed. Further, although the show-
cause notice refers to the audit report and the assessee's
reply to it, nowhere in the show-cause notice, neither the
allegation of the audit has been discussed nor the reply of
the appellant thereto and as to why the amount under the
particular head is proposed to be disallowed. Also, no
reason as to why the said services, are not input service,
flows from the show-cause notice. Hence, I hold that the
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show-cause notices are vague, thereby vitiating the
impugned order. Thus the impugned order is set aside.

Conclusion

It is to be concluded that SCN shall be very clear
and descriptive as to what allegations are being
framed therein and what is the reason of having
such an opinion.
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2.0 News & Updates

2.1 News related to GST

1. GST cannot be a reality without the support
of the Congress: Jairam Ramesh

Deflating the claims being made by the government
of getting the goods and services tax (GST) Bill
passed by isolating the Congress, Jairam Ramesh,
party spokesperson and Rajya Sabha member, said:
“The GST cannot be a reality without the support of
the Congress.” The Bharatiya Janata Party (BJP)-led
government and Finance Minister Arun Jaitley have
proposed calling Parliament's special session to get
the Bill, a crucial instrument in the government’s
economic reform agenda, passed. The Congress has
said it has not been consulted and advised the
government not to stand on “false prestige”.

This being a constitutional Bill, it needs a two-thirds
majority in each House of Parliament and cannot be
passed through a joint sitting of both Houses.

The FM had on Tuesday questioned how the Rajya
Sabha, an indirectly elected House ( where the
Congress has a majority) could obstruct decisions
taken by the Lok Sabha. Hitting out at Jaitley,
Ramesh said, “The FM has no moral authority when
it was Narendra Modi who single-handedly
derailed the GST for three years (as Gujarat chief
minister). Jaitley is no one to pontificate on GST.”

“The Congress is the architect of the GST and it is in
the national interest. The NDA version of the Bill
cannot be passed in this form,” he added.

“The Congress is not isolated. The AIADMK, is
fundamentally opposed to GST, the DMK, the CPI,
CPI(M) are all opposed to it. Even the JD(U) is not
clear in its stand. We are not isolated,” he said. The
Congress said the issues that have been raised by it
have to be addressed. Former finance minister P
Chidambaram had stated that the Congress wanted
removal of one per cent additional tax, a dispute
redressal authority and cap on the GST rate at 18 per
cent. In addition Ramesh said, the party had
highlighted in its dissent note, submitted along with
the GST select committee report, that municipal
bodies and panchayats also needed to be
compensated for the revenue losses they incur after
the implementation of GST.

“GST would have been a reality in 2012 itself, if the
BJP had not opposed. The GST in the words of Satya
Poddar, an expert, should be a good and simple tax.
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Jaitley’s GST is neither good nor simple,” added
Ramesh.

(Ref - httpy//wap.business-standard.com/article/politics/
gst-cannot-be-a-reality-without-the-support-of-the-
congress-jairam-ramesh-115081900904_1.html)

2. Government considering two-rate structure;
key services to be taxed at lower rate in GST
regime

NEW DELHI: Worried about a steep rise in service

tax when the goods and services tax (GST) is rolled

out, the government is considering a two-rate
structure to minimize the impact on consumers.

Key services may be taxed at a lower rate to give
relief to consumers who saw the levy increase to
14% this year from 12.36%. "There is a thinking that
some essential services be taxed at a lower rate," a
finance ministry official said, adding that a sudden,
steep rise could pinch the common people.

There could be a standard rate and a threshold rate
for select services.

The GST Bill, which has been passed by the Lok
Sabha, could not be taken up in the Rajya Sabha due
to opposition protests during the July 21-August 13
monsoon session of parliament.

The government is said to be looking at calling a
short session to get the crucial legislation passed in
time to roll out the new tax regime from April 1,
2016. While the service tax rate will increase under
the GST regime - likely to 18% or more — there will
be a substantial reduction in taxation on goods as
the new regime will eliminate the so-called
cascading of tax, or tax on tax.

A panel headed by chief economic advisor Arvind
Subramanian is looking at possible revenue-neutral
tax rates under GST that would be consistent with
the present level of revenue collection of the Centre
and the states.

The panel is expected to give its report in 2-3 weeks.

Some sections in the government feel there should
be a mechanism to lower the burden of a jump in
service tax, such as the two-rate option. This will
also ensure that the negative and exempted list of
services under the new regime is kept minimal to
widen the tax base.

The single-rate GST will replace a series of levies

including central excise, service tax, state value-
added tax, entertainment tax, octroi, entry tax,
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luxury tax and purchase tax and is projected to add
as much as 2% to the country's gross domestic
product. Some experts don't favour a two-rate
structure for service tax.

"Having two rates of GST for services will create
issues of classification and disputes in case of
bundled and mixed supplies. It will further add to
the multitude of rates prescribed in GST and further
move it away from an efficient design. There will be
enhanced litigation and further increase in cost of
compliance," said Bipin Sapra, a partner at EY.
(Ref-http.//economictimes.indiatimes.com/news/economy
/policy/government-considering-two-rate-structure-key-
services-to-be-taxed-at-lower-rate-in-gst-
regime/articleshow/48550055.cms)

3. Centre's special session plan for GST faces
hurdle

The Congress, which initiated the GST Bill in 2006, is

opposed to it in its present form.

The Centre's effort to convene a special session of
Parliament in September to pass the pro-reform GST
Bill may hit another hurdle. Sources said some
regional parties have informed the government that
even though they support the bill in principle, but
they agree for the special session only after other
Opposition parties, including the Congress, give its
consent for it.

Meanwhile, the BJP has deployed senior ministers
like Arun Jaitley, Venkaiah Naidu andMukhtar
Abbas Naqvi to have talks with all political parties
and convince them to agree for the special session
and get the requisite two-thirds majority in Rajya
Sabha, where the NDA is in a minority. However,
sources claimed that it has become quite difficult to
convince Congress vice-president Rahul Gandhi on
this issue.

The government has planned a three-day special
session. Senior ministers are now reaching out to all
the parties to muster the required strength in the
Rajya Sabha. The Union ministers have also reached
out to some senior Congress leaders for the special
session.

The Congress, which initiated the GST Bill in 2006, is
strongly opposed to it in its present form and is
insisting on some key amendments, including
capping the tax at 18 per cent and removing the one
per cent additional tax.

Upper House at present has a strength of 244, the
consent of 163 members is required for the bill to
pass. The Congress, with 68 members, is opposing
the bill while parties like the SP, TMC and JD (U)
have supported the bill in principle, it is opposed by
the AIADMK, which has 11 members and has

AP Institute For Training and Learning Pvt Ltd

expressed its dissent against the GST Bill as it feels
the Tamil Nadu will suffer due to the uniform tax
system as it is a manufacturing state. However,
party leaders believe that the situation improve after
PM Narendra Modi's meeting with AIADMK
supremo ] Jayalalithaa at her residence.

Last week, Finance Minister Arun Jaitley had said
that the government was determined to rollout the
bill by April 1, 2016. He had also said that regional
parties are in favour of the bill. "As it stands today
the numbers are in favour of the GST bill," he had
said.

(Ref - httpy/indiatoday.intoday.in/story/centres-special-
session-plan-for-gst-faces-hurdle/1/459749.html)

4. Modi government attitude makes special

GST session unviable: Congress
NEW DELHI: The Congress has decided "not to go
out of the way" to help the Modi government pass
the politically deadlocked GST bill during a special
session of Parliament before the winter session. A
series of post-monsoon session attacks by the
government on the Congress — first by the BJP
leadership announcing a BJP plan to agitate in
Congress Lok Sabha seats and latest with finance
minister Arun Jaitley floating ideas to bypass the
Opposition-dominated RS in key legislation — seem
to have only added to the Congress government
political distance.

"The post-monsoon session negative attitude of the
BJP leadership and the confrontationist attitude of
senior ministers such as the finance minister make
the very talk of convening a special Parliament
session to pass GST bill unviable and unrealistic.
The government and its senior ministers, if at all
they are sincere about such a course, must first learn
to shed their wunproductive arrogance and
confrontationist attitude before learning how to
engage the  Opposition for  constructive
cooperation," said Anand Sharma, Congress' deputy
leader in the Rajya Sabha.

Though the government has been telling media
about the option of calling a special session of
Parliament, its representatives are yet to formally
reach out to the Congress with the proposal. About
Jaitley saying many key legislations may now have
to be brought as money bills to bypass RS test,
Sharma said: "Just because the finance minister is
faced with a tough task, he can't start tampering
with the rules and procedures to reduce the Rajya
Sabha to a rubber stamp.

Such attitude will only create bigger problem for the
government." He demanded Jaitley's apology. On
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the FM questioning how an 'indirectly elected RS'
could block key bills, Sharma said: "It seems Jaitley
now wants people to forget that when he was
leading BJP's blockade of key economic bills such as
GST, insurance bill, he was doing it as the
Opposition leader of the very same Rajya Sabha.

(Ref - http:/feconomictimes.indiatimes.com/news/politics-
and-nation/modi-government-attitude-makes-special-gst-
session-unviable-congress/articleshow/48550037.cms)

5. GST Bill May Get Congress' Conditional
Support

NEW DELHI: Even as the Congress maintained that

without its backing, the enabling Constitutional

amendment for the Goods and Service Tax(GST)

wouldn’t become a reality, it seemed to be sending

out signals of conditional support.

Against the backdrop of indications that a special
session of Parliament could be convened in a few
weeks’ time, the signal from the Congress assumes
significance.

Though the government has been saying that it has
enough support among regional parties to ensure
the passage of the GST Bill, a senior minister
admitted that the dates of the special session could
be firmed up only after the government “is sure of
the numbers” to enact the legislation in both Houses
of Parliament.

After the Monsoon session washout, the Centre can
ill-afford another derailed session. The Congress,
therefore, sees a chance to strike a hard bargain on
the GST Bill and Land Bill to ensure that the credit
for the long-pending taxation reform and land
reform does not go to the ruling BJP alone.

The enactment of the GST Bill and the passage of a
“clarificatory” amendment on the 2013 Land Bill
would be dependent on the NDA’s ability to rise
above political concerns and meet the Opposition
halfway.

The heated rhetoric on both sides, however, is yet to
show any signs of cooling. Given that the high-stake
Bihar elections are just round the corner, the bitter
slugfest may only increase.

Nonetheless, there seemed to be a shift in the
background. Though Congress leader Jairam
Ramesh kept the pot boiling, he didn’t repeat his old
party line on the Land Acquisition Bill: “No
compromise on the UPA 2013 land Act” or “We
won’t support a half-baked non-inclusive GST”.
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Instead, Ramesh sounded accommodative even as
he reiterated the three amendments to the draft Bill
the Congress wants:

i) The GST rate should be capped at 18 per cent so
that the poor among consumers are not
overburdened,

ii) The 1 per cent additional tax (which he termed as
a bribe to manufacturing states to come on board)
should be done away with and

iii) an independent dispute settlement mechanism
should be set up.

Ramesh added a fourth demand: compensation to
Municipalities and Panchayats. “In politics, there is
thought and an afterthought. The Prime Minister
also had them. That’s why he has come around to
support the GST now in the national interest. And
we're also proposing some of the amendments
keeping the national interest in mind,”

Ramesh said, countering Finance Minister Arun
Jaitley’s charge that the Congress’ objections to the
GST Bill in its present form were afterthoughts.

Ramesh further said that BJP leader Yashwant
Sinha, who was Chairman of the Parliamentary
Standing Committee on Finance in the last Lok
Sabha, was responsible for the the delay in
implementing the GST as “he had sat on the Panel’s
report for two years”.

(Ref - httpy/fwww.newindianexpress.com/nation/GST-
Bill-May-Get-Congress-Conditional-
Support/2015/08/20/article2983328.ece)

6. Corporate tax exemptions to be rationalised:
Jaitley

Finance Minister Arun Jaitley said here on Sunday

that the Centre would soon take steps to rationalise

exemptions to the current corporate tax regime.

Speaking at an Indian Chamber of Commerce event,
he said that his Ministry would put up the proposal
for discussion on phasing out of certain exemptions
from the next financial year.

He said, “In my Budget speech (for the 2015-2016), 1
had laid out a roadmap for lowering corporate tax
from 30 per cent to 25 per cent in the next four years.
I had also indicated reduction of exemptions. I stand
by the announcement.”

Jaitley said the exemptions were discretionary,
which led to corruption and litigation. High rates
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along with multifarious exemptions effectively
lowered tax collection and served as disincentive for
investments, he added.

GST stalemate

Regarding the “legislative stalemate” over
Constitutional Amendment Bill for rolling out
uniform goods and services tax throughout the
country, he suggested that there should be a
mechanism where indirectly elected
Parliamentarians would ultimately yield to the
“consensus”  reached by directly elected
representatives with “popular mandate”. “Even all
the States had reached the consensus on the Bill,” he
added.

In the UK, such a system was created to overcome
the objections of the “nominated” Parliamentarians
of the Upper House, he pointed out.

He hoped the Congress would revisit its position on
GST.

The GST rollout could boost GDP growth by a few
notches, the Finance Minister said.

He felt if legislative and infrastructural bottlenecks
could be removed, India’s GDP growth rate could
touch 8-10 per cent.

“I do believe it is (8 per cent and above growth)
achievable... if we take right steps in right direction
and hopefully we don’t have too many adverse
global trend.

“It could be reasonably achievable. In order to
achieve it is extremely important that we open
ourselves for investments,” he said.

(Ref - http/fwww.thehindubusinessline.com/economy
/corporate-tax-exemptions-to-be-rationalised-
jaitley/article7572129.ece)

7. GST: Some less explored issues

THE introduction of GST (goods and services tax) in
the country is billed as the biggest tax reform in
India and a game-changer. It has been stalled in the
Rajya Sabha by the main opposition party which
had proposed it a decade ago. The ruling NDA has
rejected the objections and may call a special session
of Parliament to get the Bill passed. Unfortunately,
many critical issues regarding the basic design of
GST have not been discussed and remain
unresolved. The public needs clarity about them.
GST has three important elements. First, combining
taxes like excise, sales and services. It is said that 17
taxes will be replaced by one, leading to ease of
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business. Second, the indirect taxes will be
calculated on value addition and not the value of the
good or service. This would remove the cascading
effect of tax on tax and profit on tax. Finally, not
only would the cascading effect of each of the taxes
(excise, sales, services and so on) be removed, but
even that across these taxes would go. This would
lead to a possible fall in prices, all else remaining the
same. It is argued that this would lead to ease of
doing business which could boost the growth of the
economy.

Undoubtedly, there would be simplification in the
tax regime faced by businesses but not as much as is
being made out. There will be three taxes — CGST
collected by the Centre, SGST collected by the states
and an IGST on inter-state movements collected by
the Centre. Further, under pressure from the states,
alcohol, tobacco and petro goods are likely to be left
out of the purview of GST. So are electricity and real
estate being left out of the GST net and will have
separate taxes resulting in some cascading effect.

Further, since value addition is only a fraction of the
value of a product, if the tax rate remains the same
as earlier, the tax collection would fall. Thus, if the
government is to collect the same amount of tax as
in the earlier tax regime, it would have to raise the
tax rate under VAT. This is called the revenue
neutral rate (RNR) and could be pretty high.
Further, tax will have to be collected at each stage of
production and distribution. So, even if the tax rate
is a common one, collection of the tax will still be
complex.

Services did not have to pay sales tax but will now
have to pay the SGST to the states so their prices
will rise. For instance, telephone calls, insurance,
transportation, restaurants, etc. will become dearer.
A common tax rate will imply that all basic and
essential goods prices will rise, and even if some
final goods prices fall, the rate of inflation will go

up.

If the rate of inflation rises, demand in the economy
would fall and the rate of growth will decline
contrary to the argument by proponents of GST. To
avoid this, the government will have to give up the
RNR and fix lower rates of tax. But then the
collection of tax will fall compared to the present
and the states suffer. The deficit of the Centre and
the states will then rise. This is the worry of the
states. If the Centre tries to compensate them for the
fall in revenue, as it is promising to do, the Centre’s
deficit will rise even more which will create further
problems.
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These macroeconomic issues have not been debated
or resolved in the rush to implement GST. Another
ignored aspect is the interest of the small-scale and
unorganised sectors. The small-scale sector
produces and sells locally, so it would hardly benefit
from a unified market, etc. It is being exempted
from the payment of GST and, therefore, would not
be able to claim credit for any purchase from the
organised sector and would be at a disadvantage. If
it sells to the organised sector, it would not be able
to provide the benefit of setoff and, therefore, it
would have to cut prices or its sales would decline.
A decline in the small and unorganised sector
would reduce employment generation since it is the
employment intensive sector.

Take the example of potato chips or envelope-
making where the large scale has displaced the
cottage sector. Or, look at any “haat’ selling cheaper
versions of products sold in the malls or regular
shops. They are visited by the poor, the lower and
the middle class who go there to buy products
supplied cheap by the small and cottage sectors.
Such products will also get displaced.

VAT is a difficult tax to implement since it requires
keeping account of both the inputs (so as to claim
setoff) and revenue from sales. The small-scale and
cottage sectors do not keep detailed accounts and
cannot calculate how much VAT to pay. That is the
reason VAT requires computerisation which the
small and cottage sector are not able to afford.

Due to such difficulties, VAT could not be
introduced in the 1970s. The Indirect Tax Reform
Committee in 1978 suggested MANVAT on
manufacturing alone. This could not be
implemented because of the existence of a very large
unorganised sector in manufacturing. The long-term
fiscal policy in 1986 suggested MODVAT that had to
be introduced gradually, till CENVAT replaced it a
decade later. Difficulties are being swept under the
carpet. It is these difficulties that would also
undermine the claims that compliance would
improve under VAT and that the black economy
would decline. GST, by introducing a common rate
for all states, undermines fiscal federalism. Different
states have different requirements. Needs of
Maharashtra are different from those of Assam. The
manufacturing states are worried about loss of
revenue due to change of tax from source to
destination and to accommodate them, the IGST has
been proposed. Even though the states have arrived
at a consensus and given up their powers,
undermining federalism will have long-term effects
which will not be visible immediately. The local

AP Institute For Training and Learning Pvt Ltd

bodies, the third tier of the federal structure, are
entirely left out of the reckoning.

The real problems with the introduction of GST in
India have not been addressed. The unorganised
sector in India employs 93 per cent of the workforce.
The small and tiny units producing and selling
locally would lose from a unified market which will
benefit large-scale producers. This will aggravate
under-employment, distress in the farm sector and
adversely impact the poorer states. No wonder, GST
is being strongly backed by large businesses —
foreign and Indian. Just because VAT exists in more
than a hundred nations is no reason that it would
uniformly benefit all in India.

Finally, there are contradictions in the argument
being made for GST. The tax-GDP ratio will rise if
tax collection rises, but then prices will rise, demand
would fall and the economy would slow down.
Contrariwise, if the RNR is given up, the tax-GDP
ratio will fall and states’ resource position will
deteriorate. The macroeconomic analysis shows that
either way the government's argument is
contradictory.

— The writer is a retired professor of economics,
JNU

(Ref - http/fwww.tribuneindia.com/news/comment/gst-
some-less-explored-issues/123518.html)

8.  After Centre’s Rejig, GST will be Manna
from Heaven for States
e GST is a destination-based consumption tax;
states where the final consumer is based will
get all taxes on a particular product or service
e States to be compensated up to 100% for all five
years
e 1% additional tax is origin-based; may distort
GST
e States insisted on the 1% additional tax so that
delay in transfer or procession by Centre does
not hamper how their governments are run
e Revenue shortfall in first five years to be
compensated by Centre, thus the 1% additional
tax may be a revenue source
Many states look set for a tax revenue bonanza in
the initial years of the implementation of the goods
and services tax (GST), as opposed to a decline, with
the Centre agreeing to not only compensate states
fully for a shortfall in revenue for the first five years
but also allow them to charge up to 1% additional
tax for at least two years on all goods produced in
their territory but sold in another.
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Tax practitioners and businesses had suspected that
the 1% additional tax was meant to be a new
revenue source for states, and not just a measure to
cover shortfall in revenue arising from
implementing GST when the Centre agreed to such
a tax on the demand of some states. Their suspicion
is turning out to be correct. It may be recalled that
the Centre had agreed to allow states to levy this 1%
tax last November as a “compromise formula” to
bring on board dissenters such as Gujarat for nation-
wide rollout of GST.

The compromise formula was agreed to when the
Centre was committed to compensating for revenue
shortfall fully in the first three years of the GST
rollout. In the fourth year, states were to be
compensated to the extent of 75% of their revenue
shortfall and in the fifth year to the extent of 50%.
However, this July, the Centre agreed to change the
compensation formula on a Rajya Sabha select
committee recommendation to compensate states to
the extent of 100% for all five years.

“States’ Concerns Justified”

Asked by industry about the need to allow states to
charge 1% tax when they are to be fully
compensated for revenue losses for the first five
years of GST regime, Revenue Secretary Shaktikanta
Das said states did not want their spending plans
and administration to be dependent on the flow of
compensation money from the Centre. Their
concerns are justified, Das said at an interactive
session organised in Delhi by Assocham recently.

Das added that while states are happy with the
compensation mechanism, the developed ones, in
particular, did not want to be dependent on that
compensation and wanted flexibility on raising
revenue. States fear that delays in processing and
transferring compensation by the Centre could
hamper how their governments are run.

It is generally believed that states with a high
manufacturing base would be the ones that would
benefit from the 1% tax. But that is not a correct
interpretation. Punjab, Haryana and Uttar Pradesh,
which serve as India’s grain bowl, too will gain - all
foodgrain grown there but sold outside would also
attract the 1% tax. Likewise, Odisha and Jharkhand
with their mineral resources would gain, as well,
when minerals mined in these states are sold to
buyers in another state.

What States Fear
So why would states face shortfall in revenue when
GST is rolled out? The fear arises from the nature of
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the tax. GST is a destination-based consumption tax,
meaning the state where the final consumer is based
will get all taxes on that specific product or service.
The existing system of taxation at the state level, in
contrast, is mostly origin-based, meaning the tax is
collected at the place of manufacturing.

States such as Gujarat fear that GST’s
implementation will lead to erosion of their tax base
while those such as West Bengal that do not have as
much manufacturing would gain. The 1% additional
tax is also an origin-based tax and it would distort
GST. For industry, the 1% tax increases cost because
they cannot set it off against other tax dues, and for
consumers, who will ultimately bear it, it may
increase the cost of a product.

Misplaced Apprehensions

The fears of revenue loss under GST by states such
as Gujarat is mostly misplaced. While their concerns
about revenue outflow is fair, it is also a fact people
in developed states are wealthier and therefore have
higher purchasing power. In all likelihood what
states such as Gujarat would lose on account of
outflow of goods, they are likely to gain with inflow
of goods for consumption.

That apart, all states are also allowed to tax services.
Any shortfall in the first five years will be
compensated by the Centre and therefore the 1% tax
may turn out to be a revenue source. What needs to
be seen is will states charge this 1% for only two
years or want it to continue for many years.

(The writer is a Delhi-based senior journalist)
(Ref - httpyfwww.thequint.com/india/2015/08/25/after-
centres-rejig-gst-will-be-manna-from-heaven-for-states)
9. 'Special parliament after
consensus on GST'
NEW DELHI: The Union government will convene
a special session of Parliament to pass the goods and
services tax (GST) bill - a constitutional amendment
- only after a consensus is achieved among all
political parties, including the Congress and the Left
that are vociferously opposing the measure, official
sources said.

session only

The GST bill intends to create a harmonised system
of taxation by subsuming all indirect taxes under
one tax.

Government negotiators have reached out to
Congress president Sonia Gandhi, vice president
Rahul Gandhi and Leader of Opposition in Rajya
Sabha Ghulam Nabi Azad, but the outcome is not
encouraging as Rahul Gandhi is still adamant on not
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supporting the bill till the party's demands are met
and changes accordingly made in the bill.

Finance minister Arun Jaitley, Parliamentary affairs
minister M Venkaiah Naidu and minister of state for
Parliamentary affairs Mukhtar Abbas Naqvi are
talking to all political parties to reach a consensus on
GST.

According to government sources, most of the
parties are in favour of GST but the Congress and
Left parties are still adamant on their stand.
However, Samajwadi Party and the Trinamool
Congress have conveyed to the government that
they will support the bill only after a broader
consensus on the issue.

The SP has 15 and TMC has 12 members in Rajya
Sabha, where the Congress has 68 members and the
NDA 63, including the BJP's 44. The government
requires the support of at least 163 members of the
245-member house to pass a constitution
amendment bill.

"There is a group in Congress party which is
arrogant and whose imprudence on GST has created
confusion. But we are still confident. In coming
days, the bill will be passed," Naqvi said.

"Congress was also committed to GST and their only
demand was that the bill be referred to a select
committee which was met. The select committee has
now submitted its report. The Congress should
fulfill its commitment," he added.

Despite the government's confidence, it has few
options for passing the bill.

A constitution amendment bill can be introduced in
either house of parliament and has to be passed by
each house by a two-thirds majority of members
present and voting.

"GST is a constitution amendment bill. There is no
provision for bringing a constitutional amendment
through an ordinance or a joint sitting of the house.
It must be passed by both houses of parliament.
There is no other way to pass a constitution
amendment bill," constitution expert and former
Lok Sabha secretary general Subhash Kashyap said.

To explore the possibility of passing the GST bill, the
Cabinet Committee on Parliamentary Affairs had
decided against immediate proroging of the houses
when parliament's monsoon session was adjourned
sine die Aug 13.
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The sources said the decision to reconvene the
monsoon session would depend on the progress the
government makes in getting the support of
opposition parties on the GST Bill in the Rajya
Sabha.

The task before the government is to pass the bill in
Rajya Sabha where it lacks majority.

The GST, Constitution (122nd Amendment) Bill,
2014 was introduced in Lok Sabha on December 19,
2014, which passed it on May 6, 2015. It was referred
to a select committee of Rajya Sabha on May 14,
2015.

The bill was introduced in the upper house on the
penultimate day of the monsoon session after the
select committee of presented its report.

Since certain changess are expected in the bill that
the Lok Sabha passed, the bill will have to be again
passed by the lower house once it clears the Rajya
Sabha.

Naqvi said that the government definitely lacked
numbers in Rajya Sabha, but as far as the GST is
concerned, the numbers are positively in its favour.
The government is talking to all the stakeholders
with a positive mindset so that the new tax regime
can be rolled out from its current deadline of April
1, 2016, the current deadline, added Naqvi.

Once it clears parliament, the bill will have to be
ratified by 17 state assemblies before it is sent to the
president for his assent.

Nagqvi also took a dig at Rahul Gandhi for Congress
party's opposition to GST.

"Somebody's aggression should not stall the
progress of the country. Trying to throw a spanner
in the country's growth story is not aggression. It
will boomerang on those people who are trying to
stall the progress of the country," Naqvi said,
without naming Rahul Gandhi.

Parliament and state legislatures will have
concurrent powers to make laws on GST but only
the centre may levy an integrated GST (IGST) on the
interstate supply of goods and services and imports.
Stay updated on the go with Times of India News
App. Click here to download it for your device.

(Ref - httpy//timesofindia.indiatimes.com/india/Special-
parliament-session-only-after-consensus-on-
GST/articleshow/48652620.cms)
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10. Passage of GST could have helped control
onion prices: Ram Vilas Paswan

With onion prices rising up to Rs 80 per kg in the

national capital, Union Food and Consumer Affairs

Minister Ram Vilas Paswan on Monday blamed the

Delhi government for not taking adequate action

against hoarders for spiralling the prices.

The minister also said the passage of Goods and
Services (GST) Bill could have helped in controlling
onion prices. After reviewing the supply and the
price situation here on Monday, Paswan urged all
state governments to take stringent action against
hoarders to rein in prices, while assuring that steps
taken to import the key kitchen staple and curb
exports will help control the rates.

On sharp rise in onion rates in Delhi, Paswan said,
"Last year, adequate measures were taken against
hoarders but this time the state government has not
taken enough steps. During 2014 monsoon when
onion prices had risen, Delhi was under the
President's rule and was governed by Lieutenant
Governor Najeeb Jung."

Terming price rise in onion as a temporary
phenomena, Paswan said there is no shortage as
such in the country but hoarders are trying to take
advantage of the situation. "There is a production
shortfall of only five lakh tonnes in the country.
Hoarders get active when there is production fall.
The state governments should take action against
hoarders to control prices," Paswan told reporters.

Wholesale onion price at Lasalgaon in Maharashtra,
Asia's biggest onion market, has increased to almost
Rs 60 per kg, while retail onion prices have risen up
to Rs 80 per kg in many parts of the country. Asked
as to why the BJP-ruled Maharashtra, the leading
onion growing state, not been able to control the
prices, Paswan said the passage of GST would
facilitate for easy movement of onions across the
country, thereby improve supply and control prices.

Highlighting the measures taken to boost domestic
onion supply, the minister said MMTC has floated a
tender for import of 10,000 tonnes of onion and the
tender will be opened on August 27. "The minimum
export price of onion has also been increased to $700
per tonne from $425 per tonne to restrict exports and
the state government has been asked to impose
stock holding limits on traders," he added.
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Total onion production is estimated to be at 189 lakh
tonnes in 2014-15 crop year (July-June), slightly
lower than 194 lakh tonnes, a year ago.

(Ref - httpy/www.businesstoday.in/sectors/agriculture/
passage-of-gst-could-have-helped-control-onion-prices-
says-union-food-and-consumer-affairs-minister-ram-
vilas-paswan/story/223054.html)

11. CBEC must aim at 22% growth in service tax
collection: Revenue Secretary

Indirect tax revenue jumped over 37% to over Rs 2.1

lakh crore during April-July period of current fiscal,

on the back of higher excise collections.

Representational image dna Research & Archives
Concerned over low service tax realisation, Revenue
Secretary Shaktikanta Das on Monday asked the
CBEC (Customs, Central Excise and Service Tax) to
analyse revenue mop-up sectorally and ensure that
it grows by 20-22% in the fiscal.

"We need to analyse why service tax growth hovers
around 16%. I feel the potential in the growth of
service tax is higher, so we need to analyse this
sectorally, we need to analyse this in terms of
various zones and find out why service taxes are not
showing a slightly higher growth," he said, while
addressing a conference of Chief Commissioners
and Director Generals of CBEC.

"I would expect service tax growth at least 20-22% if
not more. So there is a lot of potential for showing
better result in our service taxes. This is one area
where 1 would like to impress upon all of you
(CBEC) to give special attention," he said.

On indirect tax collection target for the current
fiscal, Das said the Budget estimate targets are very
realistic.

The indirect tax collection for 2015-16 has been
pegged at Rs 6.48 lakh crore, an increase of about
19% over the last fiscal.

Indirect tax revenue jumped over 37% to over Rs 2.1
lakh crore during April-July period of current fiscal,
on the back of higher excise collections.

He further said that the department was able to
achieve the revised estimate targets for the last
fiscal.

On Goods and Services Tax (GST) roll out

preparedness, Das said the exact structure and rate
would be finalised by the GST council.
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"Officer of CBEC are very actively involved in
various committee and sub-committee which are
drafting the legislation. The three draft legislation
which are being prepared by the three different
committees that include senior officers of CBEC,
officers of department of revenue and officers of
finance and taxation department of state-
government."

One of the panels has already finalised the draft
legislation, he said, the other two committees are
expected to finish this job by September 15.

He however, did not disclose which of the draft bill
has been prepared.

The three legislations -- Central GST (CGST), State
GST (SGST) and integrated GST (iGST) -- will be
moved for passage in Parliament after constitutional
amendment Bill on GST becomes an Act.

For improving tax payer service, he said, the senior
official at the field level should be meeting tax
payers once a week to resolve their difficulties.

On every Wednesday this practice has to be
followed without fail for improving tax payer
interface.

(Ref - http/fwww.dnaindia.com/money/report-cbec-must-
aim-at-22-growth-in-service-tax-collection-revenue-
secretary-2117915)

12.  Arun Jaitley stands firm, says GST Bill will
soon see light of day

NEW DELHI: Finance Minister Arun Jaitley today

said the Constitution Amendment Bill to roll out

Goods and Services Tax will soon see the light of

day and the Revenue Department is getting ready

with three Bills to ensure its implementation.

Describing the GST as "a monumental tax reform",
he said it will benefit all segments of business,
increase tax base and reduce harassment of tax
payers.

Jaitley, however, did not disclose how the
government will push the Bill, which is stuck in a
political logjam in the Rajya Sabha where the ruling
NDA does not have a majority.

"It is a reform which almost all states have favoured.
It's a reform which almost every political party has
committed itself to.. GST is an idea which
everybody accepted. Sooner than later, the
Constitution Amendment should see the light of
day," he said at a conference of Chief
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Commissioners and DGs of Customs, .. and Service
Tax here.

"The Central Board of Excise and Customs should be
in readiness to implement GST by having model
draft laws and IT preparedness. The three
legislations -- Central GST (CGST), State GST (SGST)
and integrated GST (iGST) -- will be moved for
passage in Parliament after Constitutional
Amendment Bill on GST becomes an Act."

He put a premium on training of officers, capacity
building and interaction with state governments for
effective implementation of GST.

The government is eyeing GST rollout from April
2016.

"It (GST) is going to be extremely friendly to the
economy and businesses. It has the capacity to
widen the base and reduce the level of harassment.
It has the capacity to add to the country's GDP," he
added.

On the rollout preparedness, Revenue Secretary
Shaktikanta Das said the exact structure and rate
would be finalised by the GST Council.

"Senior officers should be pro-active and meet
members of industry and tax payers to resolve their
problems," Das said.

(Ref - http://economictimes.indiatimes.com/news/
economyy/policy/arun-jaitley-stands-firm-says-gst-bill-
will-soon-see-light-of-day/articleshow/48656777.cms)

13. CBEC gets ready for GST, sets up new
directorate

Revenue Secretary asks Excise/Customs board to

aim at 22% growth in service tax collection

NEW DELHI, AUGUST 24:

The stalemate over the passage of the Goods and
Services Tax-related Constitution Amendment Bill
in Parliament has not deterred the Central Board of
Excise and Customs (CBEC) from gearing up for its
implementation. Among other things, it has set up
an exclusive directorate and is also training officials.

Inaugurating a two-day conference of Chief
Commissioners and Director-General of CBEC here
on Monday, Finance Minister Arun Jaitley said the
Revenue Department, in consultation with the
Empowered Committee, is keeping all the laws to be
enacted by the Centre and States in readiness.

“The Revenue Secretary did mention that the IT
infrastructure necessary to support is also kept in
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readiness and, therefore, as soon as we are able to
have the legislation approved, we should be in a
position to take the necessary follow-up actions in
terms of ordinary legislations and executive actions
required for its support itself,” he said. The indirect
tax body has created a new directorate for GST and
has also provided training to around 500 officers
who, in turn, will train others. It also plans to use
Large Taxpayers Units (LTU) for registration of
services that are pan-India in nature, such as
banking, insurance and telecommunications.

Draft legislations

Besides, these officers are also involved in preparing
three draft legislations - Central GST, State GST and
Integrated GST.

Revenue Secretary Shaktikanta Das said the three
draft legislations are being prepared by three
different committees that include senior CBEC
officers, officers of department of revenue and of the
finance and taxation department of State
governments. One panel has already finalised the
draft, and the other two are expected to finish by
September 15, he said. Das also urged CBEC to
analyse service tax collections sectorally.

“We need to analyse why service tax growth hovers
around 16 per cent. I feel the potential for service tax
growth is higher. I would expect it to grow at least
20-22 per cent, if not more,” he said. On the indirect
tax collection target this fiscal, he said the Budget
estimate is “very realistic.”

CBEC Chairman Najib Shah said between April and
July, the department collected over ?2.10 lakh crore
at a growth rate of over 37 per cent, which is 32 per
cent of the full-year’s Budget estimates.

(Ref - http/www.thehindubusinessline.com/
economyy/cbec-gets-ready-for-gst-sets-up-new-
directorate/article7575766.ece)

14. GST to have four rates for different classes
The proposed goods and services tax would have
four rates for different classes of goods and services,
and states would be given flexibility in levying extra
taxes within a small band in case of items that
attract the standard rate.

According to sources, there would be lower rate of
GST, called merit rate, applicable on certain
necessary items and goods of basic importance, a
standard rate applicable on most of the items, a nil
rate on certain goods and services and a special rate
for precious metals.
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Under the model GST under consideration for
implementation, credit for central and state taxes
paid on inputs can be utilised only for paying the
respective taxes on the output. Cross-utilisation of
central and state taxes is, however, allowed for
paying any tax on inter-state supply, the IGST,
sources said.

Revenue secretary Shaktikanta Das said on Monday
at the conference of chief commissioners of customs
and central excise that three model laws on central,
state and inter-state GST needed for the tax reform
would be ready by September 15. The finance
ministry is also working on arriving at a suitable tax
rate.

The Modi government could not get the
Constitution (122nd Amendment) Bill passed in the
Rajya Sabha due to opposition from the Congress,
but is trying to muster support from all non-
Congress Opposition members for possible voting
when the current session will be reconvened by
early September.

Finance minister Arun Jaitley said on Monday GST
would be business friendly and would widen the
tax base.

(Ref - http/fwww.financialexpress.com/article/
economyy/gst-to-have-four-rates-for-different-
classes/125056/)

15. Special session for GST? Govt may take call
today

The Government is likely to take a call tomorrow on

the possibility of a special session of Parliament to

pass the Goods and Services Tax (GST) Bill. “It is

going to be an informal meeting with the likelihood

of Prime Minister also being present,” sources said.

Sources in the Congress, Left parties and the Janata
Dal (United) said there had been no such feelers
from the government so far. They said the current
atmosphere — thick with attacks and counter-
attacks — was hardly conducive for such a session.
More so, when NDA leaders are out, campaigning
against Congress and Left members of the Lok
Sabha in their constituencies.

Though it’s the privilege of the government to call a
session, a unilateral move doesn’t help. For, the GST
Bill, being a Constitutional amendment, has to meet
two requirements for passage: presence of at least a
majority of members and two-thirds of them voting
in its favour in each House. And, for voting to take
place, the House has to be in order, too. The
Government cannot get a Rajya Sabha endorsement
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unless it’s able to mobilise support from a section
outside the ruling coalition.

(Ref - http;//indianexpress.com/article/india/india-
others/special-session-for-gst-govt-may-take-call-todayy)

16. To Save GST Reform, Government Says It
May Reconvene Parliament

To rescue the country's biggest-ever tax reform, the

government is considering reconvening Parliament

to make another attempt to pass the Goods and

National Sales Tax or GST.

"The tax reform is crucial for the economy and we
are making every effort to build consensus," said
Parliamentary Affairs Minister Venkaiah Naidu
after meeting with Mallikarjun Kharge, the leader of
the opposition Congress in the Lok Sabha.

The GST -which creates a single national sales tax to
replace a matrix of unwieldy and complicated levies
by the states and central government - was stalled in
the Rajya Sabha or Upper House last month. Unless
it is cleared urgently by Parliament, the reform will
not meet an April rollout deadline set by the
government. A delay would further dent investor
confidence and squander what experts see as an
easy opportunity to kickstart a lethargic economy.

The Congress has sucked the wind from the sails of
the government's ambitious reforms, successfully
managing to depict new rules to acquire farmland as
pro-industry and anti-farmer, and by obstructing
parliament so that GST could not be debated or
cleared. The Congress says it won't let Parliament
function till the PM sacks three senior colleagues for
alleged impropriety.

The original version of the GST was drafted by the
Congress when it was in power, and the party wants
changes to the draft presented by the government.
Finance Minister Arun Jaitley has said the GST
could add up to 2 percentage points to the growth of
Asia's third-largest economy.

The monsoon session of Parliament was adjourned
on the 13th, but the government left open the option
to reconvene it, hoping to build support for the GST.
However, an ordinance or executive order that puts
the controversial new land acquisition rules into
effect expires on August 31st and cannot be replaced
by a new one if Parliament is in session. Since
December, the PM has used three such ordinances
for the land reforms.

(Ref - httpy/fwww.ndtv.com/india-news/a-glimmer-of-
hope-for-governments-gst-bill-talks-for-extending-
session-1210762)
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17. India's stock markets rebound from one-year

lows on short covering, GST hope
India's stock markets rose on Tuesday, bouncing
back from their lowest levels in a year as markets
were seen as oversold, while sentiment was also
helped after the government said it would make
another attempt to pass the goods and services tax
(GST).

India's Parliamentary Affairs Minister Venkaiah
Naidu told reporters the government might
reconvene parliament to try to pass the GST after it
failed to clear the upper house earlier this month.

Still, the session was very choppy with the NSE
index falling as much as 1.8 percent at one point and
rising as much as 1.5 percent, with sentiment still
weak because of continued worries about a
downturn in Chinese equity markets.

India's volatility index, often called a fear gauge, hit
its highest level since May 2014 and ended down
4.55 percent after surging 64.4 percent on Monday.

"When the market is oversold fresh buying will
emerge and short covering will happen," Alex
Mathews head of research at Geojit BNP Paribas
said. The broader Nifty rose 0.92 percent to 7,880.70
points, snapping a three-day losing streak. It earlier
hit its lowest since Aug. 12, 2014.

The benchmark BSE Sensex ended 1.13 percent
higher after earlier falling as much as 1.7 percent to
its lowest since Aug. 8, 2014.

Bank stocks bounced back to prop the Bank Nifty
sub index up 2.27 percent. ICICI Bank (ICBK.NS)
gained 5 percent, Axis Bank (AXBK.NS) rose 4.3
percent and Yes Bank (YESB.NS) advanced 8.1
percent.

All sectors ended in the green with the exception of
export oriented sectors like IT stocks. Infosys
(INFY.NS) fell 0.59 percent.

(Ref - httpy/in.reuters.com/article/2015/08/25/markets-
india-stocks-idINKCNOQU09020150825)

18. Congress will support GST Bill, only if govt

accepts 3 conditions: Shakeel Ahmad
Congress leader Shakeel Ahmad said on Tuesday
that the Goods and Services Tax Bill (GST) will be
supported, if the Government accepted three of its
conditions.
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Shakeel Ahmed said that the Congress had put
forward three demands: tax cap shouldn't be more
than 18% tax, extra 1% levy shouldn't be there and
there should be a mechanism for redressal.

He pointed out that when GST was started by the
Congress, Narendra Modi and Arun Jaitley had
opposed it but they think it's good for India today.
"We will still approve of it if the changes are made,"
he added.

(Ref - httpy//www.dnaindia.com/india/report-congress-to-
support-gst-bill-with-conditions-shakeel-ahmad-2118304)

19. GST Bill: Govt reaches out, Congress says
show the bill

Indicating that the monsoon session of Parliament
may be revived to push through key legislations,
especially the goods and services tax (GST) bill, the
government started consultations Tuesday with
leaders of parties to gauge the mood in the
opposition camp.

“After discussions, the government shall, if
required, call the second part of the monsoon
session to pass key legislations,” Parliamentary
Affairs Minister M Venkaiah Naidu told reporters.
“We don’t want to take a unilateral decision, we
don’t have a majority in Rajya Sabha. I appeal to all
political parties to think and act in national interest.
Parliament should function, there is no substitute to
healthy debate in a democracy.

Unsure of the opposition stand, Naidu said: “Bills
like GST, real estate regulation bill and land bill are
very important. The delay in passage of the GST bill
will hamper aspirations of the people of India, in
particular the dreams of the youth who are thirsty
for jobs.”

The monsoon session ended August 13 but it wasn't
prorogued to retain the option of re-convening
Parliament on short notice. The session was a
washout due to daily disruptions by the opposition
seeking the resignation of External Affairs Minister
Sushma  Swaraj, Rajasthan Chief = Minister
Vasundhara Raje and Madhya Pradesh Chief
Minister =~ Shivraj Singh Chouhan over the
controversies surrounding them. Sources said if the
opposition comes on board, a brief session may take
place early September.

Naidu met Congress leader in Lok Sabha
Mallikarjun Kharge and said the Government will
go in for a session with an open mind on
amendments to bills. “There is no reluctance in
talking,” he said. He did not disclose details, saying
amendments suggested by Kharge to the GST bill
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“could be approved only inside” Parliament, not
outside.

Kharge, on his part, said the Congress would first
wish to see the revised GST bill.

When reporters pointed out that it was Congress
vice-president Rahul Gandhi who called the shots,
Naidu said he was willing to meet Congress
president Sonia Gandhi and Rahul, if need be, to
ensure smooth running of Parliament.

On the GST bill, Naidu said Finance Minister Arun
Jaitley had addressed most concerns of both
manufacturing and non-manufacturing states.
Citing a study by international rating agency
Moody’s, he said India’s growth story risked being
jeopardised on account of slow progress on major
reforms like the GST. Kharge told The Indian
Express after his meeting with Naidu that Congress
support for the GST bill could not be taken for
granted. “The government,” he said, “will have to
do some give-and-take if it wants to get the bill
passed.” “What we will do in Parliament and what
will be our strategy will be decided only after the
session is convened. No party will reveal its strategy
before hand. We will take a call when the session is
convened. Notice has to be given at least 14 days in
advance,” Kharge said.

“He (Naidu) only told me that the government
would like to convene a special session for the GST
bill. I told him that I will discuss the proposal with
Sonia Gandhi. He will have to talk to other parties
as well. By then, I would have discussed the matter
with our high command and given our opinion,” he
said. “Let the government bring the GST bill as it is
as was introduced by the UPA government or
accept the suggestions proposed by the Congress in
the select committee. We will see (the bill) and if
there is consensus, we are ready to pass the bill. You
should accept certain suggestions or if you disagree
convince us why they disagree,” he said. On the
government criticism that the Congress was
standing in the way of economic development,
Kharge said, “there is a saying in Hindi: ‘ulta chor
kotwal ko daante’. This is like that. All this is
falsehood. They should reflect on their conduct
when they were in the opposition. How many times
did they block bills and how many times did they
disrupt Parliament. If they are so concerned about
the country and its economic progress, why did they
oppose when we brought the GST bill in national
interest. It was the BJP which had been blocking
GST all these years.” “Why did the BJP then not tell
the Chief Minister of Gujarat, who is now the Prime
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Minister, to support the GST bill in the interest of
the country? If they are so concerned about interest
of the country, why did they then oppose FDI? Why
did they change and dilute the land acquisition Act
which was passed unanimously? We brought in the
insurance bill. When the UPA government wanted
to push economic reforms, they blocked. And now
they are giving us sermons,” he said.

(Ref - http;/findianexpress.com/article/india/politics/gst-
bill-must-be-passed-by-both-houses-separately-not-joint-
session-congress/)

20. Maintain tax slab below 17 per cent in

GST:Pondy traders appeal to Centre
Welcoming the move of the union government to
implement GST from the financial year 2016-17,the
Puducherry Traders Federation(PTF) has urged the
centre to ensure that the tax slab is maintained
below 17 per cent.

In a memorandum submitted to BJP national
president Amit shah who visited Puducherry
yesterday,copy made available to the press
today,the PTF pointed out that all the tax is going to
be paid by the end user,the common public and
their sentiment is very important to the government.
Seeking a special tax holiday package for the
industries herethe PTF urged the government to
include small traders in folder of Mudra Bank since
traders are the most affected by the local
unauthorized vendors. The PTF also urged the
centre to lay a railway line on the east coast
connecting  Chennai and  Cuddalore via
Puducherry,repening of the textile mills here and
inclusion of Puducherry in the smart city project.
PTF general secretary Balou and president
Sivasankaran signed the memorandum.

(Ref - httpy//news.webindial23.com/news/Articles/India
/20150826/2667931.html)

21. Want GST at Lowest Level for Textile
Industry: Union Minister Santosh Gangwar
NEW DELHI: The textiles ministry is making out a
case for keeping the industry in the lowest slab of
the proposed Goods and Services Tax (GST) and has
made a pitch for the same to the Finance Minister.

"GST is important, and we are trying to convince the
Finance Minister so that in GST, the textile industry
remains at the lowest level," Union Textiles Minister
Santosh Gangwar said during the inauguration of
an apparel show, Galleria Intima, in New Delhi.
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Besides, the Minister outlined the ambitious goal of
raising India's share in global textile exports to 10
per cent in the next five years, from the five per cent
at present.

"We have a share of five per cent of the world's
textile exports amounting to $40 billion. With our
focus on Make in India, we aspire to aim higher and
increase this share to 10 per cent in the next five
years," Mr Gangwar said.

He is confident that India's textile industry will not
lose out to China despite the fact that the country is
the largest cotton producer in the world ahead of
India.

He also highlighted the need for a change in labour
laws in the country, especially to ensure flexibility of
work timings for female workers.

(Ref - httpyfwww.ndtv.com/india-news/want-gst-at-
lowest-level-for-textile-industry-union-minister-santosh-
gangwar-1211358)

22. Pressure builds on GST Balloon but CBEC
continues to ...

AS a student of economic history I am familiar with
the expression 'Black Tuesday'. It happened on
October 29, 1929 when the stock prices crashed
worldwide. Although the fall was recorded early
September but it took a while for the news to swim
across all the continents to trigger the collapse. It
originated in the United States of America because it
was the then most prominent engine of global
growth. It was later called 'The Great Depression'
only because it led to massive erosion of personal
income, profits of companies, tax revenue and
commodity prices by as much as 50%. Joblessness
grew by 25% in the USA. GDP nosedived by more
than 15% across the globe.

Let me now add 'Black Monday' to my personal
lexicon of mega financial events. Even as the fragile
and Euro-crisis-shaken global economy was groping
its way to some sort of recovery, the Chinese
'overheated growth bubble' burst with the
Shanghai's Composite Index falling by more than 8.5
per cent last Monday. The Chinese ripples spared
none - The Dow Jones nosedived by 588 points and
the Indian Sensex by 1600 points. Almost USD one
trillion was wiped off globally. Since billionaires
usually make most of the killing when the stock
prices go up, they were the worst losers as well.
Chinese billionaires lost more than USD 14 billion.
The collective fortunes of the world's 400 richest
shrank by USD 124 billion in a day. Indian tycoons
collectively lost 6.7% of their overall wealth. And the
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key losers were Gautam Adani, Mukesh Ambani,
Dilip Shanghvi, Azim Premji, Pallonji Mistry,
Lakshmi Mittal, Uday Kotak, Shiv Nadar and many
more.

Notwithstanding the double-barrelled measures of
the Chinese Central Bank - reduction in interest rate
and further loosening of bank lending curbs, the
turbulence in the market has not stabilised till
yesterday evening. The fall-out of the Chinese crisis
has been so devastating that the spectre of yet
another phase of recession looks glaring. Double-dip
recession is passe now. A debate over 'Triple-dip'
recession seems to be gaining wider acceptance
among the disparate communities of economists
and political leaders. What may lend credence to the
'Triple-Dip' theory is the latest Chinese crisis
whereby the global economy appears to be entering
into the third phase of negative growth. Some
economists fear that with no signs of recovery in the
immediate future, the global economy may even
witness 'Quadruple-Dip'.

Let's now move to the domestic turf. The stock
market mayhem has severely perturbed the political
citadel in New Delhi. What seems to be adding salt
to the wound is the quota crisis brewing into a long-
drawn political battle on Mr Narendra Modi's home
ground. On top of all these, the obstinacy of the
Congress Party on various reform-linked bills has
multiplied the wrinkles on the forehead of the
Central Leadership of the NDA Government. A
good chunk of Cabinet Ministers feel that in this
gloomy backdrop, the passage of GST Bill may
prove to be an oasis of comfort not only for the
growing impatience of the India Inc but also foreign
investors. In this regard, the Cabinet Committee on
Political Affairs is likely to meet today and take a
decision with respect to the special session of the
Parliament. A decision evidently hinges on to what
extent the political managers of the Government
have so far managed the critical number in the
Upper House. A clear signal has been sent to the
Opposition that the Government is open to any
amendment but only on the floor of the House. But,
will it work?

There are two different schools of thought in this
respect. One school is of the strong view that the
NDA Government has created unbridgeable
differences with the Congress Party by avoidably
targetting 'RAGA' on not so important issues. Since
the Government was aware that it had too many
critical bills to pass during the Monsoon Session it
should have begun offering olive branch much in
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advance rather than leaving the boat to the
unpredictable currents of time. Now that Congress
Party and a couple of its allies are so much offended
that they would only like to disrupt the House
proceedings rather than allow the Government to
take credit for reforms.

Another school is of the opinion that no matter
whatever the Government would have done or may
do now, it would not have any climbing down effect
on the Congress as its present political overtures are
linked to a well-thought long-term strategy. And it
is - not to let the Government pass the GST Bill till
2016-end. What good it may do to its political
fortune? It is speculated that going by the empirical
history of GST worldwide, the Congress Party
knows that the initial two years of implementation
of GST are necessarily going to be inflationary and
messy before the credit chain begins to work on the
consumer prices of goods. So, if the GST is finally
implemented from April 1, 2017, the ensuring mess
originating from the unpalatable consequences of
the new tax system may benefit Congress Party as
most people may blame NAMO. And such a
politically volatile ground may be exploited by the
Congress in 2019 General Elections.

Although I am personally not inclined to subscribe
to any of such opinions but the fact remains that
thick clouds of uncertainties hover over the biggest
indirect tax reform bill. Even if a Special Session is
called in, it may not work in favour of the
Government unless a consensus is achieved prior to
such a decision.

Meanwhile, let's give «credit to the Central
Leadership and the MoF policy makers for not
allowing any let up in completing their legislative
homework. At the two-day Annual Conference of
CBEC Chief Commissioners and DGs, a detailed
presentation was made by the Member (GST) who
not only sensitised the captains of the indirect taxes
and field formations about the technicalities of the
new reform agenda but also informed that the Draft
Model Legislation is going to be ready by mid-
September. Even the GSTN Chairman made an
elaborate presentation explaining how the new IT
Platform is going to work in the GST regime and
also how the present IT infrastructure of the CBEC
can be aligned with it.

As per the inputs gathered from some of the
participants of the conference, a consensus with the
States has been achieved that a common e-challan
for making payment of all four taxes - CGST, IGST,
SGST & 1% additional tax, is going to be made
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available by the GSTN along with a standardised
uniform accounting codes for all four. It has also
been decided that December 31 is to be the last date
for filing of annual return by all taxpayers and no
revision of return would be permitted. Before return
is filed, certain details of supply invoices would be
required to be uploaded and the tax administration
is going to allow input tax credit only after matching
the same with the return.

So far as the field structure of Commissionerates
goes, the present territorial jurisdiction is going to
be retained in most cases. The three-tier system of
Commissionerate, Divisions & Ranges would
survive. And the territorial jurisdiction of CGST
Commissionerates would be coterminous with the
States. However, stand-alone Service Tax
Commissionerates are going to be rolled back to
create a common GST Commissionerate. The CBEC
has also proposed to continue with the system of
Commissioner(Appeals) and to create a National
Tribunal with coordinate Benches in each State
capital. The CGST Commissionerates would also
perform functions under the Central Excise Act,
1944 to deal with all legacy issues of Central Excise
and Service Tax. It has also been proposed that 25%
of posts in different grades may be filled up by
SGST officers on deputation basis and vice versa. It
has also been proposed that common LTU of
indirect and direct taxes may be dismantled and
new LTU of indirect taxes alone may be set up.

Let's hope all this detailed homework done by the
CBEC does not go waste and good sense prevails
over our political parties which may be reminded
that the national interests must supersede their
personal and even collective interests. The GST
balloon must not be sandwiched between two
inflated egos which cannot afford to grow in size
beyond the topography of a nation.

(Ref - httpy/www.taxindiaonline.com/RC2/inside2.php
3?filename=bnews_detail. php3&newsid=24515)

23. Three draft legislation on GST to be ready
by 15th September
New Delhi: Even as uncertainty looms over the

passage of the constitutional amendment bill for
goods and services tax rollout in the Rajya Sabha,
the government has almost finished work on three
legislation —central GST law, state GST law and
integrated GST law —that will lay down the fine
print of this indirect tax regime.

Revenue secretary Shaktikanta Das said all three
draft legislation will be ready by 15 September.

AP Institute For Training and Learning Pvt Ltd

“One of the committees has already submitted its
report. The other two will do so by 15 September,”
Das said while addressing a conference of chief
commissioners of Central Board of Excise and
Customs.

Once the amendment bill is passed in Parliament, it
has to be ratified by 50% of the states and receive the
President’s nod. After that, the government has to
move these three other bills for Parliament’s nod.

The government aims to implement GST from 1
April 2016.

CBEC has also set up a separate directorate in New
Delhi for focusing on the operational aspects of
implementing GST, said Najib Shah, chairman,
CBEC.

In addition, CBEC is also in discussion with states
for streamlining the implementation of the indirect
tax regime. It favours greater focus on voluntary
compliance and invoking draconian provisions of
the law only in specific cases of tax evasion.

CBEC also prefers a strict time limit for passing
adjudication orders and streamlining the system of
penalties.:

(Ref - http./fwww.livemint.com/Politics/

3GeENsF7f8¢FmUmqMKcYgl/Three-draft-legislation-

on-GST-to-be-ready-by-15-September.html)

24. Live Webcast on "Goods and Service Tax" by
ICAI

The Webcast is available on following link :-

http:/ /estv.in/icai/ 28082015/
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3.0 Case Laws

3.1 Case Laws related to Excise

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of

Issuing
Authority
Judgment

Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue

1
Section 35G

Central Excise Act 1944

Where Appeal against a part of order
pending before SC the High Court
cannot entertain appeal by other party
on different grounds

Assessee

High Court of Calcutta

Appeals - Maintainability of - High
Court - Assessee challenged Tribunal
order Supreme
Revenue preferred appeal against said
Tribunal before High Court on
different grounds - Assessee argued
that appeal was not maintainable -
Revenue submitted that High Court
should entertain appeal and adjourn it
sine die till order is passed by
HELD
before Supreme

before Court -

Supreme Court - Since

appeal
Court has been entertained, there is no
question of High Court entertaining
appeal of revenue; grounds on which

assessee's

revenue intends to prefer appeal, is
not material - Revenue should also
approach Supreme Court - High
Court could not entertain appeal
unless so directed by Supreme Court
[2015] 60 taxmann.com 177 (Calcutta)
Commissioner of Service Tax, Kolkata
v. Karmachand Thaper

2
Rule 9 read with Rule 3 and 14

CENVAT Credit Rules 2004

If department says that purchases are
bogus but does not carry out any
verification, case goes in favour of
assessee

AP Institute For Training and Learning Pvt Ltd

Sub Issue
Favour of

Issuing
Authority
Judgment

Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of

Issuing
Authority
Judgment

Assessee
CESTAT Delhi

Assessee was a manufacturer of paper
cones and generally, craft paper was
raw material therefor - Assessee
claimed input credit of art paper -
Department denied credit of '

paper' on ground that it was not an

art

input to 'paper cones' and assessee
had merely procured invoices therefor
- Assessee claimed that art paper is
required for better quality cones -
Tribunal remanded matter back to
(Appeals) -
Commissioner  (Appeals) denied
credit holding that 'transactions are
doubtful' - HELD : Department did
not carry out verification at end of
suppliers/transporters of art paper - In
absence thereof, Commissioner
(Appeals) rightly  held that
'transactions are doubtful' - When
transaction is doubtful, benefit of
doubt goes in favour of assessee -
Hence, credit cannot be denied by
invoking extended period

Commissioner

[2015] 60 taxmann.com 371 (New
Delhi - CESTAT)
Venkatesh Cones (P.) Ltd. w.

Commissioner of Central Excise &
Service Tax, Jaipur

3
Section 2(f)

Central Excise Act 1944

Assembly of various parts on job work
basis to make water purification and
filteration system, whether
"manufacture”

Revenue

Supreme Court

Manufacture - General Meaning -
Assessee, a job-worker,
following from PDL

received
(i) Filter
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Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of

Issuing
Authority
Judgment

Housing Cartridges, (i) U.V. Units,
(iii) Timer, (iv) Mounting Plate &
Screws and (v) Tubings and Fittings -
Assessee assembled all said items on a
base plate to make Water Purification
and Filteration System (WPES) -
Adjudicating authority,
Commissioner (Appeals) and Tribunal
found that resultant product WPFS
was a new product and process
amounted to manufacture - Assessee
argued that interconnection done by it
merely facilitates use of filteration
system by customers; otherwise,
WPES retains same characteristics as
that of various items and therefore,
there was no manufacture - HELD : A
finding of fact was arrived at by all
three that
amounted to 'manufacture, as end
result of process
different commercial product - Since

authorities activity

was new and

correct legal principle had been
applied, assessee's appeal was
dismissed with cost

[2015] 60 taxmann.com 202 (SC)
Poonam  Spark (P.) Ltd. .

Commissioner of Central Excise

4
Section 35B read with Section 35C

Central Excise Act 1944

Dismissal of Appeal by Tribunal for
want of prosecution

Assessee

High Court of Bombay

Assessee's appeal before
Commissioner (Appeals) was
dismissed for want of pre-deposit - On
further appeal before Tribunal,

assessee did not make appearance
despite suo
granted by Tribunal -
dismissed assessee's appeal for non-
prosecution and also dismissed
restoration application filed after 3

motu adjournments

Tribunal

AP Institute For Training and Learning Pvt Ltd

Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of
Issuing

Authority
Judgment

years - Assessee challenged said order
before High Court - HELD : Tribunal
does not have power to dismiss
appeal for default or for want of
prosecution, without adjudication on
merits - Tribunal should have restored
appeal and while doing that, it could
have imposed some reasonable
Hence, appeal
restored before Tribunal for decision

conditions - was
on merits - Since assessee was not
diligent in appearing before Tribunal
and even restoration application was
filed after 3 years, assessee was
directed to pay costs of Rs. 15,000
[2015] 59 taxmann.com 460 (Bombay)
Super Label Mfg. Co. v. Union of
India

5
Section 35B read with Section 35C

Central Excise Act 1944

Tribunal may not hear the case on
merits if the condition of pre-deposit
is not satisfied

Partly in favour of Assessee

High Court of Bombay

Deposit, pending appeal, of duty/tax
demanded or penalty levied -
(Appeals) dismissed

assessee's appeal for want of pre-

Commissioner

deposit - On assessee's failure to
comply with pre-deposit, Tribunal
also dismissed appeal - Assessee
argued that Tribunal had to decide
appeal on merits and could not
dismiss appeal for default - HELD : In
Balaji Steel Re-rolling Mills v. CCE &
C [2014] 52 taxmann.com 107/49 GST 1
(SC), it was held that Tribunal does
not have power to dismiss appeal for
non-prosecution or for default in
appearance - In this case, appeal was
conditional upon making pre-deposit

and since pre-deposit order of
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Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of

Issuing
Authority
Judgment

Tribunal was not challenged, assessee
cannot wriggle out pre-deposit -
Hence, appeal was restored before
Tribunal for decision on merits,
subject to assessee making pre-deposit
- If assessee fails to make pre-deposit,
appeal would stand dismissed

[2015] 59 taxmann.com 461 (Bombay)

Rajesh H. Arora v. Union of India

6
Section 11A

Central Excise Act 1944

Issuance of notices by the department
with a view to keep issue alive cannot
be set aside as Bad.

Revenue

High Court of Gujarat

Recovery - Of duty or tax not
levied/paid or short-levied/paid or
erroneously refunded - Scope of
Show-cause Notice - Assessee-EOU
making DTA
Department issued notice demanding
education cesses on 'excise duty equal
to customs duty' levied on DTA
clearances - Assessee argued that
notice was bad in law, because
Tribunal had already held in their
favour - Department argued that
notice was issued to keep 'issue' alive
so that matter may be taken up before

was clearances -

Supreme Court, as earlier appeal
before against
Tribunal judgment was dismissed as
time-barred and not on merits - HELD

Supreme  Court

Decision of Tribunal for earlier
period is binding on adjudicating
authority and adjudicating authority
cannot take contrary view - However,
view of Tribunal may further be
carried to High Court or Supreme
that purpose,
adjudicating authority is required to
issue show cause notice to keep issue
Hence, after adjudicating

Court and for

alive -
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Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of
Issuing

Authority
Judgment

Citation

authority passes an order as per
decision of Tribunal, matter can be
further carried to Tribunal and,
thereafter, Tribunal may refer matter
to Larger Bench, or, if Tribunal takes
same view, department may take
matter to High/Supreme Court to test
view taken by Tribunal - Hence,
adjudicating authority was directed to
adjudicate notices within 3 months
[2015] 60 taxmann.com 198 (Gujarat)
Claris Lifescience Ltd. v. Union of
India

7
Rule 4 read with Rule 3

CENVAT Credit Rules 2004

Where Depreciation reversed in ITR
whether CENVAT Credit of Capital
Goods allowed

Assessee

High Court of Bombay

Conditions for allowing of - Capital
Goods - Assessee took credit of duty
paid on capital goods and
claimed depreciation on duty element
- Later, assessee filed revised return
deleting depreciation on duty element
- Tribunal allowed credit holding that
assessee had proved that depreciation
was not claimed on duty element -
Department argued that rule does not
provide for acceptance of revised
return and hence, credit could not be
allowed and rule 57R(8) must be read
accordingly - HELD

Considering facts and circumstances
and assessment orders passed by

also

down

Income-tax authorities, Tribunal had
found that disallowance of credit was
wrong - Hence, revenue's contention
to read down rule 57R(8), had to be
rejected

[2015] 60 taxmann.com 174 (Bombay)
Commissioner of Central Excise &
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Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of

Issuing
Authority
Judgment

Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue

Customs, Aurangabad v. Terna
Sethkari Sahakari Sakhar Karkhana
Ltd.

8
Section 35F read with Section 35C

Central Excise Act 1944

Tribunal shall not dismiss appeal
without hearing on merits just
because pre-deposit condition is not
satisfied

Assessee

High Court of Bombay

Appeals - Deposit, pending appeal, of
duty/tax demanded or penalty levied -
On assessee's failure to comply with
pre-deposit order of Tribunal,
Tribunal dismissed appeal - Assessee
argued that Tribunal had to decide
appeal on merits and could not
dismiss appeal for default - Assessee
complied with pre-deposit order
though belatedly - HELD : So long as
Parliament has not intervened to take
any steps to amend or clarify legal
position, it has to be held that
Tribunal could not have dismissed
appeal without adjudication on merits
- In any case, since pre-deposit order
complied with albeit
belatedly and assessee was facing
financial difficulties, appeal
restored before Tribunal

[2015] 60 taxmann.com 180 (Bombay)
Top Security Ltd. v. Commissioner of
Central Excise & Service Tax

has been

was

9

Section 11A, read with sections 3, 3A,
and 4

Central Excise Act 1944

Clandestine Removal of Goods

AP Institute For Training and Learning Pvt Ltd

Favour of

Issuing
Authority
Judgment

Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of

Issuing
Authority
Judgment

Assessee
High Court of Allahabad

Department raised demand of duty
alleging clandestine removal of goods,
based on finding of excess stock on
physical verification - Commissioner
(Appeals) found that : (a) stock of
about 581 tons found in assessee's

premises, could not have been
weighed in 6 hours; (b) there was no
actual measurement while

determining 'excess stock' and it was
merely visual verification; (c) neither
weighment sheet was prepared nor
details of goods actually weighed as
samples was recorded; (d) there was
no corroborating material and mere
suspicion cannot be a proof of intent
of clandestine removal; hence,
demand was set aside - HELD : In
view of findings of fact, no substantial
question of law would arise - Hence,
appeal was dismissed

[2015] 60 taxmann.com 176
(Allahabad) Commissioner of
Central Excise, Lucknow V/s. Star
Steels

10

Section 11A read with Section 3
Central Excise Act 1944

Although clandestine removal is a
finding of facts yet it can be
challenged before Apex Court if it
perverse

Assessee

Supreme Court

Assessee manufacturer and
exporter of aluminium products -
Department found that in case of
export of some products,
weight' was less than 'weight in
export documents/catalogue' -
Assessee's employees stated that there

can be difference of 5 per cent (more

was

'actual
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Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of

Issuing
Authority
Judgment

or less) - Based on said statements,
department  alleged
removal of differential quantity and
raised demand - Tribunal and High
Court upheld demand - Assessee
submitted that : (a) statements of
employees were not admissions but
mere clarifications; (b) as per
manufacturing process, there can be
tolerance/difference of 5 per cent
(more or less); (c) department had
only taken those products where
actual weight was less and
deliberately ignored products where
actual weight was more; (d) total
actual weight would always match -
HELD : Statements of employees were
‘explanation of difference’ and not

clandestine

'admission of clandestine removal’;
hence, entire basis of demand is bad -
Assessee's explanation of
'tolerance/difference’ in reply to show-
cause notice, was not considered by
below -  Though
'clandestine removal' is based on
'findings of fact’; but since findings
herein were perverse, demand was
quashed
[2015]

Maan

authorities

60 taxmann.com 121 (S5C)
Aluminium Ltd. V.
Excise,

Commissioner of Central

Indore*

11
Rule 2(1)

CENVAT Credit Rules 2004

credit of ST taken on construction
services used for construction of

hostel/quarters  made  for the
employees

Assessee

CESTAT Mumbai

Appellants factory is located at

Khopoli, a small town with meagre
transport  facilities and  other
infrastructure - distance between

AP Institute For Training and Learning Pvt Ltd

Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue
Sub Issue
Favour of

Issuing
Authority
Judgment

factory and nearest city is about 80 to
90 kms - appellant have adopted
concast technology for manufacture
and which requires round the clock
attention in factory/plant -
Adjudicating authority denying credit
of ST taken on construction services
used for construction of
hostel/quarters  made  for the
employees. Held: Under the facts and
circumstances of the case, construction
of hostel/quarters for employees is in
relation to the manufacturing business
of the appellant - credit admissible -
moreover, credit taken in March, 2009
whereas SCN issued on 25.11.2011
after a period of more than two and
is hit by
since there is no
suppression on the part of the
appellant as they have disclosed the
facts in relevant EA-3 returns about
availment of credit, extended period is
not invokable - appeal allowed with
consequential relief
2015-TIOL-1716-CESTAT-MUM

M/s MAHINDRA UGINE STEEL CO

half years - demand

limitation -

LTD Vs COMMISSIONER OF
CENTRAL EXCISE, RAIGAD

12

Rule 57E

CER, 1944

MODVAT/CENVAT

Credit not allowed in case of fraud etc
Case Remanded
CESTAT Ahmedabad

Claim of assessee was rejected on the
ground that Rule 57E of erstwhile
CER, 1944 has put a bar for availing
MODVAT Credit on account of fraud,
collusion, or any willful mis-statement
or contravention of any rules -
Settlement Commission has given a
categorical finding on bonafide of
assessee - No material available on
malafide or mis-statement of fraud, on
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Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of
Issuing
Authority
Judgment

Citation

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of
Issuing
Authority
Judgment

the part of assessee - Hence, claim of
assessee cannot be barred under Rule
57E of erstwhile Rules - Assessee
contends that they paid the amount of
CVD as detailed in Annexure - Said
annexures were rejected on ground
that said documents were unsigned -
Matter remanded to examine the
claim of payment of CVD by assessee
2015-TIOL-1723-CESTAT-AHM

M/s NIRMA LTD Vs
COMMISSIONER  OF  CUSTOMS
AND CENTRAL EXCISE,
AHMEDABAD

13

Benefit of Exemption
Refered to Larger Bench
CESTAT Delhi

Whether fatty acids, wax and gum
emerging as by-products during the
refining of crude vegetable oil are
“waste” & entitled for the benefit of
Nil rate of duty in terms of
notification 89/95-CE - conflicting
judgments, hence matter referred to
Larger Bench
2015-TIOL-1730-CESTAT-DEL

M/s ] V L AGRO INDUSTRIAL LTD
Vs COMMISSIONER OF CENTRAL
EXCISE, CHANDIGARH AND
ALLAHABAD

14

Small Scale Exemption- Clubbing

Assessee
CESTAT Delhi

Small scale exemption - Clubbing of

AP Institute For Training and Learning Pvt Ltd

clearance and demand of duty on
account of clandestine removals -
Appellant challenge the Order in
Original confirming duty demand
with penalties.
Clubbing of clearances - Both the units
are private limited and registered with
the Registrar of companies and both
the wunits are having their units
separately located with a distance in
some industrial area but there is no
common gate for both the companies.
Further, both the companies are
registered with
Department, Sales-tax Department,
Central Excise Department, Director
of industries, etc. as separate units. -
Both the companies are having
different brand names of their product
such as NOVA /DSA. The units are
having their own separate machinery

Income-tax

having manufacturing the goods and
same have been cleared on payment
of duty by availing SSI exemption of
both the units separately. The only
allegation is that sometimes, salary of
one of the employees was paid by the
other firm or they are managed by one
person. Moreover, the dealers get the
commission on the combined sales of
both the companies. These things
cannot constitute that there was a
mutuality of interest and therefore,
clearances of one unit cannot be
clubbed with the clearance of other
unit. The activity of the appellants
were in the knowledge of the
department as they were registered
with the Central Excise Department
and units are located in the same
range, therefore, extended period of
limitation is also not invokable for
clubbing the clearance of the two
units.

Clandestine  clearances -  No
incriminating documents recovered
from the custody of the appellant or
Managing Director thereof. On the
basis of the investigation conducted,
the matter was referred to the Income-
tax department also and the Income-
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after  further
investigating the case found that the
some parties are manufacturing the
duplicate goods and some employees
of the appellant were in league with

tax  Department

the parties who are manufacturing
duplicate goods. On the basis of that
investigation, the case booked by the
Income-tax Department has been
dropped. Further, the case does not
meet the test laid down by this
Tribunal in the case of Arya Fibres
Pvt. Ltd. Vs. CC Ahmedabad-II- 2014-
TIOL-15-CESTAT-AHM to sustain the
demand of clandestine removals -
Demand set aside.

etc. used in job work - Credit in excess
of Rs.38 lakhs denied on ground that
appellant is not entitled for credit on
inputs used for job worked goods
which were cleared without payment
of duty; penalties
imposed. Held : Issue is no longer res
integra as the same has been decided
in favour of assessee by LB of Tribunal
in case of Sterlite Industries -2005-
TIOL-305-CESTAT-MUM-LB -
appellant is entitled to avail credit -
Orders set aside and appeal allowed
with consequential relief

and interest

Citation 2015-TIOL-1729-CESTAT-DEL
M/s NOVA INDUSTRIES PVT LTD
SHRID V KHANNA, MD
SHRITS RAWAT
SHRI SURESH ANAND
SHRI KEWAL SINGH AND
SHRI RAHUL KHANNA, DIRECTOR
Vs COMMISSIONER OF CENTRA
EXCISE, CHANDIGARH

Further -

Reference

Sr. No. 15

Relevant  Rule 4(5)(a)

Section

Relevant CENVAT Credit Rules 2004

Statute

Issue Availment of CENVAT Credit on the
inputs used by the Job Worker

Sub Issue -

Favour of Assessee

Issuing CESTAT Mumbai

Authority

Judgment Appellant painted body shells

received from Fiat India Automobiles
P Ltd. on job work basis under rule
4(5)(a) of CCR, 2004 - after painting,
body shells were returned to the
principal under job
work challans without payment of CE
duty - finished goods were cleared by
FIAT on payment of duty - appellant
had availed CENVAT credit of duty
paid on inputs such as paints, thinners

manufacturer

Citation = 2015-TIOL-1738-CESTAT-MUM
M/s TATA MOTORS LTD Vs
COMMISSIONER OF  CENTRAL
EXCISE, PUNE-I

Further -

Reference

Sr. No. 16

Relevant  Rule 3(5B)

Section

Relevant  CENVAT Credit Rules 2004

Statute

Issue Reversal of CENVAT Credit

Sub Issue -

Favour of Assessee

Issuing CESTAT Delhi

Authority

Judgment Fire broke out in factory of assessee
wherein the inputs which were used
in manufacture were destroyed - It is
admitted fact that inputs were in
process of manufacture of final goods
- Therefore, the provisions of Rule
3(5B) of CCR, 2004 are not applicable -
Assessee are not required to reverse
Cenvat credit - As such no infirmity in
impugned order, same is upheld -
Appeal filed by Revenue is dismissed

Citation  2015-TIOL-1735-CESTAT-DEL

COMMISSIONER OF CENTRAL
EXCISE AND SERVICE TAX,
ROHTAK Vs M/s PARK
NONWOVEN PVT LTD

AP Institute For Training and Learning Pvt Ltd
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Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of

Issuing
Authority
Judgment

Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute

17

CENVAT Credit Rules 2004

CENVAT for invoices of unregistred
Assessees

Assessee

CESTAT Ahmedabad

Allegation that the appellant had
availed cenvat credit on the basis of
invoices issued by the non-existent

allegedly registered
manufacturers/dealers - Range
Superintendent of the appellant

company had defaced some of the
invoices and allowed Modvat Credit
at the initial stage as required under
the law - it is evident that the
appellant had no knowledge that the
input suppliers were not registered
with the Central Excise Authorities -
appellant during the investigation,
categorically stated that they received
the goods accompanied with Central
Excise invoice and duty recorded in
Cenvat Register - It is further evident
from record that inputs were utilized
in the finished goods, cleared on
payment of duty - There is no material
available that the appellant was party
to the fraud - demand hit by limitation
- appeals allowed
2015-TIOL-1746-CESTAT-AHM

1) M/s ADITYA LAMINATORS PVT
LTD

2) SHRI VIVEK C VAIDYA
3) SHRI YOGESH N DESAI Vs
COMMISSIONERS OF CENTRAL
EXCISE, CUSTOMS AND SERVICE
TAX-DAMAN

18

CENVAT Credit Rules 2004

AP Institute For Training and Learning Pvt Ltd

Issue

Sub Issue
Favour of
Issuing

Authority
Judgment

Denial of CENVATCredit on free
supply of Soap

Assessee

CESTAT Madras

CENVAT credit - respondents are
manufacturer of Kite Detergent
Powder, and discharged duty under
Section 4A of the Central Excise Act
1944 - While clearing the goods, they
also cleared in combi-pack containing
free offer of detergent soap along with
washing powder - credit attributable
to the detergent soap which was
supplied free along with detergent
powder denied in adjudication; and
demand for its recovery with interest
and penalty confirmed - demands set
aside by Commissioner (Appeals) and
agitated by  Revenue  herein.
Held: Revenue's only ground is that
free supply of detergent soap which
was packed inside the detergent
powder and therefore respondents are
not eligible to avail cenvat credit on
the duty paid on the detergent soap as
it is not an input - Revenue has not
disputed the fact that respondent has
discharged central excise duty on the
detergent powder under Section 4A -
respondents had packed free supply
of one detergent soap inside the
washing powder of 500 gms. and
correctly declared the net weight of
the combi-pack of 575 gms. and
discharged duty on the detergent
powder - respondents are rightly
covered under Section 2(f) (3) of
Central Excise Act - The lower
authority has rightly
decision of the Tribunal in the case of
Lotte India Corporation which was
considered by the Gujarat High Court
in its ruling pronounced in the case of
Prime  Healthcare = Products -
Revenue's reliance on Perfetti Van
Melle ruling misplaced
pertained to the period prior to
amendment of Sec 2(f) while the
material period in the instant case is

relied on

since it
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after the amendment and the Gujarat
HC ruling applies - no infirmity in the
impugned order which is upheld

Citation = 2015-TIOL-1760-CESTAT-MAD
COMMISSIONER OF CENTRAL
EXCISE, CHENNAI-II Vs
DYNAVISTA INDUSTRIES PVT LTD

Further =

Reference

Sr. No. 19

Relevant Rule 57E

Section

Relevant  CENVAT Credit Rules 2004

Statute

Issue Credit if not challenged at availment
stage it shall not be challenged at
refund stage

Sub Issue -

Favour of Assessee

Issuing CESTAT Mumbai

Authority

Judgment Refund - Rule 5 of CCR, 2004 - Once
credit is not objected at availment
stage, it is not permissible for Revenue
to challenge the same at the stage of
processing refund under Rule 5 of
CCR, 2004 - In previous o-in-o,
Assistant Commissioner has passed
favourable orders where refund in
respect of export of Embroidery
software has been granted without
disputing that Input services were
used in  Embroidery  software
development - these orders have been
accepted by Revenue - appeals
allowed with consequential relief

Citation = 2015-TIOL-1778-CESTAT-MUM
M/s AFFINITY EXPRESS INDIA PVT
LTD Vs COMMR OF CENTRAL
EXCISE, PUNE-I

Further =

Reference

Sr. No. 20

Relevant  Section 9A/9AA

Section

Relevant  Central Excise Act 1944

Statute

Issue Demand set aside and FIR Quashed

Sub Issue -

Favour of Petition disposed

Issuing High Court of Delhi

Authority

Judgment Demand of duty set aside by CESTAT
- Quashing of FIR sought - since the
petitioners have an alternate and
efficacious remedy to seek discharge
from trial court, High Court not
inclined to exercise its inherent
jurisdiction under Section 482 of CrPC

Citation = 2015-TIOL-1946-HC-DEL-CX
M/s VISHNU & CO PVT LTD & ANR
Vs SUPERINTENDENT CENTRAL
EXCISE

Further -

Reference

Sr. No. 21

Relevant  Section 4

Section

Relevant  Central Excise Act 1944

Statute

Issue Valuation under Central Excise

Sub Issue -

Favour of  Assessee

Issuing CESTAT Mumbai

Authority

Judgment Whether cost of transportation from
factory to depot will be includible in
the value of goods during the period
April 2002 to March 2003 -
Commissioner (A) allowed appeal
keeping in view Tribunal's order
dated 01.12.2003 wherein it was held
that respondent is not responsible to
pay the cost of transport from the
place of removal to the place of
delivery i.e. from the factory gate to
the depot separately & in terms of
Rule 5 of the Valuation Rules, 2000,
such a cost of transport which is also
separately shown is not includable in
the valuation for the purpose of excise
duty - Revenue in appeal. Held:
Tribunal's order has been upheld by
the Supreme Court vide order dated
25.03.2015 - 2015-TIOL-40-SC-CX - in
view of the said decision, Revenue
appeal dismissed

Citation = 2015-TIOL-1775-CESTAT-MUM

COMMISSIONER OF CENTRAL
EXCISE, NAGPUR Vs ISPAT
INDUSTRIES LTD

AP Institute For Training and Learning Pvt Ltd
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Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of

Issuing
Authority
Judgment

Citation

Further
Reference

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of
Issuing
Authority
Judgment

22
Rule 7

Central Excise Rules 2002

Leviability of Interest

Revenue
High Court of Allahabad

Provisional Assessment - Rule 7 of
CER, 2002 - Interest is leviable even
where differential duty was paid prior
to the finalisation of the assessment -
Bombay HC decisions in CEAT &
Ispat Industries disagreed
2015-TIOL-1949-HC-ALL-CX

M/s BHARAT HEAVY ELECTRICALS
LTD Vs COMMISSIONER OF
CUSTOMS AND CENTRAL EXCISE,
KANPUR

23
Section 4

Central Excise Act 1944

Valuation
Partly in favour of Assessee
Supreme Court

Valuation - Cash Discount has to be
taken into account in arriving at
"price"
amended in 2000: It can be seen that

even under Section 4 as

Section 4 as amended introduces the
concept of "transaction value" so that
on each removal of excisable goods,
the "transaction value" of such goods
becomes Whereas
previously, the value of such excisable
goods was the price at which such
goods were ordinarily sold in the
trade, post
amendment each transaction is looked
at by itself. However, "transaction
value" as defined in sub-clause (3)(d)
of Section 4 has to be read along with

determinable.

course of wholesale

AP Institute For Training and Learning Pvt Ltd

Citation

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Sub Issue

the expression "for delivery at the time
and place of removal". It is clear,
therefore, that what is paramount is
that the value of the excisable goods
even on the basis of "transaction
value" has only to be at the time of
removal, that is, the time of clearance
of the goods from the appellant's
factory or depot as the case may be.
The expression "actually paid or
payable for the goods, when sold"
only means that whatever is agreed to
as the price for the goods forms the
basis of value, whether such price has
been paid, has been paid in part, or
has not been paid at all. The basis of
"transaction value" is therefore the
agreed contractual price. Further, the
expression "when sold" is not meant
to indicate the time at which such
goods are sold, but is meant to
indicate that goods are the subject
matter of an agreement of sale. When
sold does not mean the time: The
expression "actually paid or payable
for the goods, when sold" only means
that whatever is agreed to as the price
for the goods forms the basis of value,
whether such price has been paid, has
been paid in part, or has not been paid
at all. The basis of "transaction value"
is therefore the agreed contractual
price. Further, the expression "when
sold" is not meant to indicate the time
at which such goods are sold, but is
meant to indicate that goods are the
subject matter of an agreement of sale.
2015-TIOL-193-SC-CX

M/s PUROLATOR INDIA LTD Vs
COMMISSIONER OF  CENTRAL
EXCISE, DELHI-III

24

CENVAT Credit Rules 2004

Whether the assessee eligible to take
credit on the basis of cenvatable
invoices with him
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Favour of

Issuing
Authority
Judgment

Citation

Further
Reference

Assessee
CESTAT Ahmedabad

Assessee is manufacturer of kraft
paper from waste paper - Whether
main assessee was eligible to take
credit on basis of cenvatable
documents showing payment of duty
- Assessee taking cenvat credit is not
required to go beyond cenvatable
document to know as to how it has
arisen - What input recipient is
required to verify is that supplier of
raw material is genuine and proper
duty is paid - Both the conditions are
fulfilled - Duty paid on waste kraft
paper was accepted by officer
Incharge of supplier unit M/s SPPML -
On merit assessee was eligible to take
CENVAT credit - No
brought on record that main assessee
and its Director were aware that

evidence

inputs received was as a result of an
activity not amounting to

manufacture - Demand issued is
clearly time barred as extended period
is not imposable and no penalties can
be imposed upon assessee
2015-TIOL-1792-CESTAT-AHM

M/s SHAH PAPER MILLS LTD
SHRI HEMANT MODI Vs
COMMISSIONER OF CENTRAL
EXCISE AND SERVICE TAX,

DAMAN

proviso also cannot be treated as
mandatory but directory - The three
provisos have to advance the cause of
justice and not to defeat it - Tribunal is
vested with the power to extend the
stay order beyond the specified
maximum time limit prescribed -
Revenue appeals dismissed:

Sr. No.

25

Relevant
Section
Relevant
Statute
Issue

Sub Issue
Favour of

Issuing
Authority
Judgment

Section 35C(2A)
Central Excise Act 1944

Tribunal empowered to extend the
stay order beyong maximum time
limit prescribed

Assessee

High Court of Allahabad

S.35C(2A) of CEA, 1944 - If the main
provision cannot be treated as
mandatory, the first, second and third

Citation = 2015-TIOL-1974-HC-ALL-ST
COMMISSIONER OF CENTRAL
EXCISE, MEERUT VS M/S
VODAFONE ESSAR SOUTH LTD

Further =

Reference

Sr. No. 26

Relevant  Section 4A

Section

Relevant  Central Excise Act 1944

Statute

Issue Assessable Value for the Retail Sale
Price

Sub Issue -

Favour of Revenue

Issuing CESTAT Mumbai

Authority

Judgment S4A of CEA, 1944 - Valuation - While
arriving at the assessable value for the
retail sale price, an amount of
abatement specified by notification
can only be deducted - there is no
provision under the law to exclude
warranty charges from the RSP -
statutory provision under Section 4A
cannot be altered or influenced merely
because the appellant has chosen to
discharge service tax on portion of the
retail sale price - Demand upheld and
appeal dismissed

Citation = 2015-TIOL-1801-CESTAT-MUM

VIDEOCON INDUSTRIES LTD Vs
COMMISSIONER OF CENTRAL
EXCISE, AURANGABAD
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3.2 Case Laws related to Service Tax

Favour of
Issuing

Authority
Judgment

Citation

Assessee
CESTAT Delhi

Assessee took premises on sub-lease
from its holding company - Holding
company raised debit notes for rent
(along with service tax) - Assessee
took credit of renting services on basis
of said debit notes - Department
denied credit on ground that : (a)
debit note was an ineligible document;
and (b) assessee's registration
certificate in Form ST-2 did not
contain name of building - HELD : As
per Explanation (c) to section 67 of
Finance Act, 1994, holding company
was liable to service tax on amounts
raised through debit notes - Hence,
debit note constituted sufficient proof
of assessee having paid rent with
service tax - Absence of name of
building in ST-2 is merely a
typographical error - Hence, in view
of lease and sub-lease deed/s and
debit notes, credit was valid

[2015] 60 taxmann.com 410 (New
Delhi - CESTAT) HCL Comnet
Systems and Services Ltd. Vs.
Commissioner of Customs, Central
Excise and Service Tax, Noida

Sr. No.

3

Sr. No. 1

Relevant  Rule 2(I) read with Rule 5

Section

Relevant  Cenvat Credit Rules 2004

Statute

Issue Input Service - Renting

Service Renting of Immovable Property

Category

Favour of Assessee

Issuing CESTAT Delhi

Authority

Judgment Renting Services - Period January,
2012 to March, 2012 - On 29-2-2012,
assessee, an exporter of services, paid
rent of its premises for July, 2008 to
June, 2010 - Assessee took input
service credit thereof - Department
denied credit and consequent refund,
on ground that rent for 2008 to 2010
cannot be said to be used for services
exported during 2012 - HELD : There
is no requirement of a precise or a
one-to-one correlation between an
input service leading to an output
service - A mere suspicion that
'‘payment of rent after 2-3 years was
unusual' is not sufficient to disprove
validity of transaction - In absence of
any finding that renting had no nexus
whatsoever with output service, credit
could not be denied

Citation  [2015] 60 taxmann.com 410 (New
Delhi - CESTAT) HCL Comnet
Systems and Services Ltd. Vs.
Commissioner of Customs, Central
Excise and Service Tax, Noida

Sr. No. 2

Relevant  Rule 9 read with Rule 3

Section

Relevant  Cenvat Credit Rules 2004

Statute

Issue Document on which Credit may be
taken

Service Renting of property by Holding

Category  Company to Its Subsidiary & Absence

of Name of Building in ST2

Relevant
Section
Relevant
Statute
Issue
Service
Category
Favour of
Issuing
Authority
Judgment

Rule 2(I)
Cenvat Credit Rules 2004

Input Service

Construction Service & Manpower
Supply Service

Assessee

CESTAT Ahmedabad

Services availed for construction of
compound wall of
manpower supply services required
for maintaining a garden in factory
premises to ensure compliance with
environmental laws, are eligible for

factory and

input service credit

AP Institute For Training and Learning Pvt Ltd
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Issuing
Authority
Judgment

Citation

High Court of Bombay

Commissioner, being
authority, directed
and recomputation of tax demand and
consequent penalty - Tribunal upheld
said order - Revenue interpreted that
Tribunal had imposed upper limit on
quantum of penalty - HELD
Tribunal's order should be read as
directing : (i) firstly seeking
compliance of direction of
recalculation and recomputation of tax
liability/demand, (ii) secondly,
recomputation of penalty that could
have been imposed in law; and (iii)
thirdly, if proviso to section 78 is
applicable, benefit of payment of 25
per cent of penalty as redetermined
and recomputed - Hence, Tribunal
order was affirmed, as being in
accordance with law

[2015] 60 taxmann.com 249 (Bombay)
Commissioner  of
Mumbai-I v. Riya Travels & Tours
(India) (P.) Ltd.

adjudicating
redetermination

Service  Tax,

Sr. No.

6

Citation  [2015] 60  taxmann.com 250
(Ahmedabad - CESTAT)
Nirma Ltd. v. Commissioner of
Central Excise & Service Tax,
Vadodara -1

Sr. No. 4

Relevant  Section 65(115) read with Section

Section 66D(0) And Section 65B(44)

Relevant  Finance Act 1994

Statute

Issue Bus Reservation by tour operator
whether liable under service tax

Service Tour Operator Service

Category

Favour of Revenue

Issuing CESTAT Mumbeai

Authority

Judgment Assessee was collecting amounts
under heads 'Bus Reservation
Agreement’, 'Seat Reservation
Agreement, 'Nasik Darshan' and
‘Tour Extension' but was not paying
service tax on 'Bus Reservation' -
Assessee claimed that said amount
was taxable under 'Rent-a-cab
services' only from 1-6-2007 -
Department argued that entire activity
as a 'single composite activity' and a
part of it, could not be segregated -
HELD : Assessee was liable to pay
service tax bus reservation agreement
under category of ‘tour operator
services' from 10-9-2004 - Hence,
demand was confirmed with interest

Citation  [2015] 60 taxmann.com 248 (Mumbai -
CESTAT) Choudhary Yatra
Co. (P.) Ltd. v. Commissioner of
Central Excise & Customs, Nasik

Sr. No. 5

Relevant  Section 78

Section

Relevant  Finance Act 1994

Statute

Issue Penalty to be adjusted in the demand
is recomputed

Service -

Category

Favour of  Assessee

Relevant
Section
Relevant
Statute
Issue

Service
Category
Favour of
Issuing
Authority
Judgment

Rule 2(1)

Cenvat Credit Rules 2004
Outdoor catering services and
outdoor transportation

whether eligible for credit
Catering Services and Transportation

service

Services
Assessee
High Court of Madras

Catering Services - Period March, 2005
to July, 2005 - Assessee took input
service credit of outdoor catering
services provided in factory for its
employees - HELD : In view of
judgment in CCE v. Visteon
Powertrain Control Systems (P.) Ltd.
[2015] 57 taxmann.com 58 (Mad.),
services in question are input services
- However, where cost of food is

AP Institute For Training and Learning Pvt Ltd
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Citation

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Service
Category
Favour of
Issuing
Authority
Judgment

borne manufacturer

cannot take credit of that part of

by worker,

service tax which is borne by
worker/consumer.
Transportation Services - Period

March, 2005 to July, 2005 - Assessee
took input service credit of outward
transportation of final product of
sugar from factory to buyer's premises
- Department denied said credit as
ineligible - HELD In view of
judgment in CCE&ST v. ABB Ltd.
[2011] 32 STT 141/12 taxmann.com 57
(Kar.) outward transportation from
place of removal is eligible for credit
as input services - Hence, credit in
question was valid

[2015] 60 taxmann.com 149 (Madras)
Commissioner of Central Excise &
Service Tax v. Thiru Arooran Sugars
Ltd.

7
Section 93 read with Section 65(19)

Finance Act 1994
Small Service Providers threshhold

exemption in case of Agents of Banks
etc

Commission Agent
Services/Marketing Services

Assessee

CESTAT Delhi

Small Service Providers/Threshold
Exemption = Assessee was
promoting/marketing  services  of
ICICI Bank and also providing

assistance to prospective customers of
ICICI in getting loan sanctioned -
Assessee claimed threshold exemption
on commission received from ICICI -
Department denied exemption
arguing that assessee was acting as
franchisee of ICICI and was providing
services under brand/trade mark of
ICICI - HELD : Promoting products of
ICICI wusing publicity materials
provided by ICICI, or displaying

AP Institute For Training and Learning Pvt Ltd

Citation

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Service
Category
Favour of
Issuing
Authority
Judgment

banners showing franchise of ICICI,
would not mean that assessee was
providing marketing services to ICICI
under brand of ICICI - Assessee was
not franchisee of ICICI, as it was not
providing financial services by using
business model/brand of ICICI -
Further, assessee was not paying
anything to ICICI for using its brand
and in fact, ICICI was paying to
assessee for marketing services -

Hence, threshold exemption was
available

[2015] 60 taxmann.com 203 (New
Delhi - CESTAT)
Commissioner of Central Excise,
Chandigarh v. A.S. Financial

8

Section 74

Finance Act 1994

Rectification of Mistake Apparent

from the Record

Revenue
CESTAT Delhi

Assessee applied for rectification of
adjudication order on ground that
same was based on provisional figures
and was to be rectified in wake of final
figures -  Department  denied
rectification - Assessee argued that :
(a) opportunity of being heard was
not granted; and (b) final
figures/returns filed subsequently
were not considered - HELD : As per
section 74(4), opportunity of being
heard is to be given only if same
increasing liability or
reducing refund of assessee and since,
in this case, none of said consequences
followed as a result of denial of
rectification, assessee's contention was
rejected - Further, 'mistake apparent
from record' has to be with reference
to records related to

results in

case and
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Citation

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Service
Category
Favour of
Issuing
Authority
Judgment

Citation

presented to adjudicating authority
for adjudication and therefore,
subsequent details/returns submitted
by assessee did not constitute part of
records before adjudicating authority -
Since adjudication order was based on
figures submitted by assessee, there
was no mistake therein

[2015] 60 taxmann.com 195 (New
Delhi - CESTAT)
Airports Authority of India v.

Commissioner of Service Tax, Delhi

9
Section 65(76a)

Finance Act 1994

Preparation of cooked food at owned
premise and supply thereof to school
under midday mean scheme, whether
taxable as outdoor catering services
Outdoor Caterer's Service

Assessee

CESTAT Delhi
Assessee was : (a) preparing cooked
food as per fixed menu; and (b)
providing midday meal to schools of
Chandigarh Administration under
Government scheme - Department
argued that it amounted to 'outdoor
catering services' - Assessee argued
that since they were neither preparing
schools nor supplying
crockery, etc. and not even serving

meals at

meals, hence, activity was not outdoor
catering - HELD : Meals prepared by
assessee were simply supplied at rates
fixed by Education Department - Since
assessee was preparing midday meals
in their Institute and not in schools
and was also not involved in serving
of meals in any manner, assessee was
not covered by definition of "outdoor
caterer"

[2015] 60 taxmann.com 370
Delhi - CESTAT)

(New

AP Institute For Training and Learning Pvt Ltd

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Service
Category
Favour of
Issuing
Authority
Judgment

Ambedkar
Management v.
Central Excise
Chandigarh

Hotel
Commissioner of
Tax,

Institute of

&  Service

10
Section 65(102)

Finance Act 1994

Supervision of storage of liquor by
State Excise Dept against supervision
charges, whether liable under service
tax

Storage and Warehousing of Goods
Service

Assessee

High Court of Madhya Pradesh

Storage and Warehousing of Goods
Services - State Excise Department
had engaged staff to supervise
storage, etc. of Liquor by Liquor
Contractor - For said activity, State
Government recovered supervision
charges at 5 per cent under State
Excise Act - Department argued that
supervision charges collected by State
Government
Storage and Warehousing services -
HELD : Supervisory staff appointed

were taxable under

by State Government or Excise
Department did not provide any
service to Liquor Contractor -

Supervisor only kept a watch on
material stored
ensured that manufacturer/contractor

in warehouse and

carried out activities strictly as per

State  Excise @ Laws and all
requirements  with  regard to
preparation of inventory,
transportation, movement, storage

and insurance of property were
complied with as per law and excise

policy - Hence, supervision in
warehouse undertaken by State
Government did not amount to

'service’ and was not taxable under
Storage and Warehouse Services
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Citation

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Service
Category
Favour of
Issuing
Authority
Judgment

[2015] 60 taxmann.com 201 (Madhya
Pradesh)
Customs & Central Excise, Bhopal v.
State of Madhya Pradesh

Commissioner of

11
Section 65(105)(zzzza)

Finance Act 1994

Indivisible Contract Services
Rendered prior to 1st June 2007
Works Contract Service

Assessee
Supreme Court

Where Parliament imposed Service
Tax on works contract for the first
time in 2007, works contract entered
into before said date were not liable to
Service Tax as there was no charge or
machinery to levy Service Tax on
indivisible works contract before 2007
Background of the
Finance Act, 2007 came into force on
June 1, 2007which expressly made
indivisible works contracts liable to
service tax. Issue arose in present case
that whether service tax could be

case:

levied on indivisible works contracts
prior to June 1, 2007? Supreme Court
held as under: (1) Works contract
is a separate species of contract
distinct from contracts for services
simpliciter recognized by the world of
commerce and law as such, and has to

be taxed separately as such.
(2) Composite indivisible works
contracts can be taxed by Parliament
as well as State Legislatures.

Parliament can only tax the service
element contained in these contracts,
and the States can only tax the transfer
of property in goods element
contained in these contracts. Thus, it
becomes very important to segregate
the two elements completely because
if some element of transfer of property
in goods remains when a service tax is

AP Institute For Training and Learning Pvt Ltd

Citation

levied, the said levy would be found
to be constitutionally
(8) The service tax charging section
itself must lay down with specificity

invalid.

that the levy of service tax can be on
works contracts, and the measure of
tax can only be on that portion of
works contracts which contain a
service element which is to be derived
from the gross amount charged for the
works contract less the wvalue of
property in goods transferred in the
execution of the works contract.
(4) For the first time, Finance Act,
2007 introduced the concept of "works
contract” as being a separate subject
matter of taxation. Various
amendments were made in Finance
Act, 1994 by which "works contracts"
which were indivisible and composite
were split so that only the labour and
service element of such contracts
would be taxed under the heading
"Service Tax". (5) Before
2007, Finance Act, 1994 didn't lay
down any charge or machinery to levy
and assess service tax on indivisible
composite works contracts. A close
look at the Finance Act, 1994 would
show that taxable services referred to
in the charging Section 65(105) would
refer only to service contracts
simpliciter and not to composite
works contracts. This is clear from the
very language of Section 65(105)
which defines "taxable service" as "any
service provided". All the services
referred to in the said sub-clauses are
service contracts simpliciter without
any other element in them.
(6) Therefore, Service Tax could not
be levied to indivisible works contract
prior to 1-6-2007.

[2015] 60 taxmann.com 354 (SC)
Commissioner, Central Excise &

Customs, Kerala v. Larsen & Toubro
Ltd.
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Sr. No.
Relevant
Section
Relevant
Statute
Issue

Service
Category
Favour of
Issuing
Authority
Judgment

Citation

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Service
Category
Favour of
Issuing
Authority

12

Section 87 read with Section 73 and
73C

Finance Act 1994

Recovery under section 87 whether
permitted prior to adjudication

Assessee

High Court of Karnataka

Recovery - Of sums due to
Government -  Before passing

adjudication order, department issued
garnishee notices under section 87 to
banks for recovery of dues pertaining
to assessee - Asessee argued that no
recovery can be made without
adjudication and only power that is
available before adjudication is of
‘provisional attachment under section
73C', which was not exercised - HELD
: Only 'provisional attachment' under
section 73C applies during pendency
of proceedings under section 73;
section 87 would apply only after a
proceeding under section 73 is
concluded by an order determining
amount due and payable - Since, in
this case, adjudication order had not
been passed, garnishee notices under
section 87 were quashed

[2015] 60
(Karnataka)
GSP Infratech Development Ltd. v.
Union of India

taxmann.com 178

13

Section 65(76b), read with section
65B(40), and 66D(f)

Finance Act 1994
Packaging of Fertiflizer whether
taxable under service tax

Packaging Activity Services

Assessee
CESTAT Mumbai

AP Institute For Training and Learning Pvt Ltd

Judgment

Citation

Sr. No.
Relevant
Section
Relevant
Statute
Issue

Service
Category
Favour of
Issuing
Authority
Judgment

Packaging Activity Services - Period
from 16-6-2005 to 31-3-2010 - Assessee
was engaged in packaging of fertiliser
manufactured by 'Z' - Department
demanded service tax thereon -
Assessee argued that as per Essential
Commodity Act, 1955 and Fertiliser
(Control) Order, 1985, fertiliser could
not be sold without packaging and
packaging was a part of 'manufacture'
and could not be charged to service
tax - HELD : Packaging of fertiliser is
a statutory requirement and fertiliser
cannot be marketed without same -
Since marketing of fertiliser cannot
take  place packaging,
manufacture is complete when
packaging is done and therefore,

without

packaging would form an integral
part of manufacture - Hence, assessee
is a manufacturer as per section 2(f)(i)
ibid and said activity is excluded from
scope of packaging services

[2015] 60 taxmann.com 151 (Mumbai -
CESTAT)
New Era Handling Agency v.
Commissioner of Service Tax, Panaji-
Goa

14

Section 80 read with Section 76, 77 and
78
Finance Act 1994

Where Section 80 applicable all
penalties under Section 76, 77 and 78
shall be waived

Assessee
High Court of Kerala

Penalty - Not to be imposed in certain
cases - Tribunal held that assessee was
entitled to benefit of section 80 but
set aside
section 78 while retaining penalties

only "penalties” under
under section 76 - Assessee moved a
rectification application on ground

that penalty under section 76 also
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ought to have been vacated - Tribunal
passed an order clarifying that what
was vacated was only penalty under
section 78 and use of word 'penalties'
in plural, was a mistake - HELD :
Section 80 opens with a non-obstante
clause and no penalty is imposed
under sections 76, 77 or 78, if assessee
proves that there was reasonable
cause for said failure - Section 80 starts
to operate, insulating imposition of
any other penalties under section 76,
section 77 or section 78 - Hence,
penalty under section 76 was also set
aside

assessee as to date of receipt of order;
in fact, assessee had explained entire
circumstances with both dates 26-6-
2013 and 28-6-2013 - Even otherwise,
delay of 2 days was condonable -
Hence, appeal was restored before
Commissioner (Appeals) for decision
on merits

Citation  [2015] 60 taxmann.com 152 (Kerala)
Akbar Travels of India (P.) Ltd. v.
Commissioner of Central Excise &
Service Tax, Thiruvananthapuram

Sr. No. 15

Relevant  Section 85

Section

Relevant  Finance Act 1994

Statute

Issue Date of Serving of Order shall not be
included in calculating time limit for
filing Appeal

Service -

Category

Favour of Assessee

Issuing High Court of Allahabad

Authority

Judgment Adjudication order was served upon

an employee of assessee in
department's office on 26-6-2013 but
was placed before assessee on 28-6-
2013 - Assessee filed appeal before
Commissioner (Appeals) on 26-8-2013
- Commissioner (Appeals) dismissed
assessee's appeal as time-barred on
ground that there was delay of 2 days
(considering time-limit of 60 days)
and even assessee had misrepresented
as to date of receipt being 28-6-2013,
while it was 26-6-2013 - HELD : As per
section 350, date on which order is
served viz 26-6-2013 is to be excluded;
hence 26-6-2013 would be excluded -
There was no misrepresentation by

Citation [2015] 60 taxmann.com 181
(Allahabad)
Rotomac  Global (P.) Ltd. w.
Commissioner, Central Excise,
Kanpur

Sr. No. 16

Relevant  Section 67

Section

Relevant  Finance Act 1994

Statute

Issue Deduction from amount payable to
service providers on accounts of
damages caused to property of service
recipients etc

Service Valuation

Category

Favour of Revenue

Issuing CESTAT Mumbeai

Authority

Judgment As per terms of agreement, assessee
was liable to pay damages to service
recipients for damages caused to
properties of service
recipients/railways - Service recipients
made payment after deducting said
damages - Assessee paid service tax
on net receipts - Department added
damages to arrive at 'gross amount
charged' - HELD : Said amounts will
form part of gross amount received by
assessee - Hence, pre-deposit was
ordered

Citation  [2015] 60 taxmann.com 118 (Mumbai -

CESTAT)

Gupta Global Resource (P.) Ltd. v.
Commissioner of Customs & Central
Excise, Nagpur

AP Institute For Training and Learning Pvt Ltd
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in fact been properly explained with
genuine reasons. The Tribunal ought
to have taken a pragmatic view. The
appellants also appear to have a good
case on merits - Appeals allowed and
the matter is remitted to the Tribunal.

Sr. No. 17

Relevant -

Section

Relevant  Finance Act 1994

Statute

Issue Delay in passing the Adjudication
Order

Service -

Category

Favour of Petition Disposed Of

Issuing High Court of Bombay

Authority

Judgment Personal Hearing held in August 2012
& 0-in-o issued in June 2014 - Delay in
passing adjudication order is contrary
to public interest - Sitting on files is
not conducive to the interest of
nation's economy - Remedial
measures must be taken including
calling for an explanation from the
officers concerned - if no action is
taken and the officers are allowed to
go scot-free, others would be
encouraged - CC, Service Tax to file
comprehensive affidavit indicating the
number of files pending and the time
required to dispose of those cases

Citation  2015-TIOL-1888-HC-MUM-ST
M/s S2 INFOTECH PVT LTD Vs THE
UNION OF INDIA & ORS

Sr. No. 18

Relevant -

Section

Relevant  Finance Act 1994

Statute

Issue Condonation of Delay

Service -

Category

Favour of  Assessee

Issuing High Court of Madras

Authority

Judgment Condonation of delay - Appeal

against order of the Tribunal declining
to condone delay of 215 - 310 days in
filing the appeals. A careful perusal of
the affidavits filed by the appellants
(cooperative societies) in support of
the applications for condonation of
delay would show that the delay had

AP Institute For Training and Learning Pvt Ltd

Citation  2015-TIOL-1887-HC-MAD-ST
GOBICHETTIPALAYAM
AGRICULTURAL PRODUCERS
COOPERATIVE MARKETING
SOCIETY LTD
Vs
1) THE CUSTOMS, EXCISE &
SERVICE TAX APPELLATE
TRIBUNAL
SOUTH ZONAL BENCH, NO.26,
SHASTRI BHAVAN
HADDOWS ROAD, CHENNAI-6

Sr. No. 19

Relevant -

Section

Relevant  Cenvat Credit Rules 2004

Statute

Issue Denial of CENVAT Credit without
providing any breakup or details

Service -

Category

Favour of Assessee

Issuing CESTAT Mumbai

Authority

Judgment CENVAT availed is sought to be
disallowed of a total amount without
indicating the break up of amounts
attributable to each service and
without giving any reason as to why
they cannot be considered as Input
service - whole proceedings are
vitiated for want for a proper SCN -
Appeals allowed

Citation = 2015-TIOL-1745-CESTAT-MUM
M/s SBI CAPITAL MARKETS LTD Vs
COMMISSIONER, CE & ST (LTU),
MUMBAI

Sr. No. 20

Relevant -

Section

Relevant  Finance Act 1994

Statute
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Issue

Taxability of services rendered of
making arrangements for havesting of
sugarcane etc.

Service" correctly determined @ -
Penalty u/s 76, 77 of FA, 1994 upheld
but penalty u/s 78 dropped as
appellant had recorded in books of
acount the amounts collected and also
filed returns - no intention of evading

Service -

Category

Favour of  Assessee

Issuing CESTAT Mumbai

Authority

Judgment Taxability of services rendered by
appellant of making arrangement for
activities of harvesting of sugarcane,
loading and  unloading  and
transportation of sugar cane in and for
various factories - Revenue raising
demand wunder the category of
‘Manpower Recruitment & Supply
Services". Held: Issue involved in this
case is now squarely covered in
favour of appellant by the decision in
Godavari Khore Cane Transport
Company Private Ltd. 2013-TIOL-
1986-CESTAT-MUM and this order
has been affirmed by the Bombay
High Court vide its order dated
27.01.2015 - Order set aside and
appeal allowed with consequential
relief

Citation = 2015-TIOL-1740-CESTAT-MUM
CHANDGAD TALUKA SAHAKARI
VAHATUK SANGH LTD Vs
COMMISSIONER OF  CENTRAL
EXCISE, KOLHAPUR

Sr. No. 21

Relevant  Section 73,76,77 and 78

Section

Relevant  Finance Act 1994

Statute

Issue Commission for producing Antakshri

Service Program Producers Services

Category

Favour of Revenue

Issuing CESTAT Mumbai

Authority

Judgment Agreement entered by appellant with

Star India very categorically STATES
that appellant was commissioned for
producing the programme
"Antakshari" - ST liability under the
category of "Programme Producers

AP Institute For Training and Learning Pvt Ltd

tax

Citation ~ 2015-TIOL-1752-CESTAT-MUM
M/s SAIBABA TELEFILMS PVT LTD
Vs COMMISSIONER OF SERVICE
TAX, MUMBAI

Sr. No. 22

Relevant  Section 73

Section

Relevant  Finance Act 1994

Statute

Issue Volume Discounts etc provided by
person providing Advertising Service

Service Advertising Services

Category

Favour of Assessee

Issuing CESTAT Mumbai

Authority

Judgment Revenue in appeal against o-in-o
dropping demand raised - Appellant
providing 'Advertising services' by
placing advertisements on behalf of
clients in various print & electronic
media - Tribunal has in respondent's
own case held that demands under
BAS on volume discounts, rate
difference and amounts written back
cannot be sustained in law as these are
either incentives or accounting
adjustments and not consideration for
any services rendered — no reason to
deviate from such view already taken
— Revenue appeal rejected

Citation ~ 2015-TIOL-1762-CESTAT-MUM
COMMISSIONER OF SERVICE TAX,
MUMBAI-II Vs GROUP M MEDIA
INDIA PVT LTD

Sr. No. 23

Relevant  Section 67

Section

Relevant  Finance Act 1994

Statute

Issue Valuation
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Service
Category
Favour of
Issuing
Authority
Judgment

Citation

Assessee
CESTAT Mumbai

Valuation - s.67 of FA, 1994 -
Appellant registered as Clearing and
Forwarding Agent and collecting
fixed computer stationery charges and
godown rent - Revenue alleging that
the said charges are to be included in
the gross value of services rendered
and ST to be discharged accordingly -
Period involved is October 2002 to
March 2006 - Asst. Commr. dropping
the proceedings but Commissioner as
reviewing authority confirmed the
demand and imposed penalties and
interest - appeal to CESTAT. Held:
Commissioner in review order relies
upon Rule 5 of ST (Determination of
Value) Rules, 2006 which were not in
statute during the material period -
provisions which were not in statute
cannot be applied for demand of tax -
on this point, order is non est - so also,
provisions of rule 5(1) of Rules, 2006
have been struck down by Delhi High
Court in case of Intercontinental
Consultants & Technocrats Pvt. Ltd. -
2012-TIOL-966-HC-DEL-ST- order is
unsustainable and hence set aside -
appeal allowed with consequential
relief

2015-TIOL-1767-CESTAT-MUM

M/s Y N  WAREHOUSING
COMPANY

Vs

COMMISSIONER OF CUSTOMS
AND CENTRAL EXCISE, NAGPUR

Sr. No.

24

Relevant
Section
Relevant
Statute
Issue
Service
Category
Favour of

Finance Act 1994

Condonation of Delay

Assessee

Issuing High Court of Jharkhand

Authority

Judgment Litigants should not suffer due to the
fault of their Advocate - Appeal
should have been decided on merits
and not on mere technicalities - Delay
of 536 days in filing appeal condoned

Citation = 2015-TIOL-1955-HC-JHARKHAND-
ST
M/s B R SINGH AND CO
Vs
1) THE COMMISSIONER, CENTRAL
EXCISE AND SERVICE TAX
OFFICE AT 143, NEW BARADWAR]I,
SAKCHI, P O AND P S SAKCHI
JAMSHEDPUR, DISTRICT EAST
SINGHBHUM

Sr. No. 25

Relevant -

Section

Relevant  Finance Act 1994

Statute

Issue One time maintenance charged by
Buidlers by flat purchasers

Service -

Category

Favour of Assessee

Issuing CESTAT Mumbai

Authority

Judgment Appellants are builders/promoters of

housing society,
residential flats and are in appeal
against levy of ST on ‘one-time
collected

constructing

maintenance/contribution’
from purchasers of the flats - such
maintenance charges are collected for
the interim period till the society is

formed as per the Maharashtra
Ownership Flats (Regulation of
Promotion of Construction, Sale,

Management and Transfer) Act, 1963
and thereafter once the building is
occupied by the flat owners, they
would form a housing society as per
CHS Rules - the appellants are
collecting corpus for maintenance etc.
and balance of funds along with
account of utilisation are transferred
to the newly formed society in terms

AP Institute For Training and Learning Pvt Ltd
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Citation

of s. 5 & 6 of the Act, 1963. Held:
Relying upon the earlier decision in
the case of Kumar Beheray Rathi &
Others vs. CCE, Pune-III - 2013-TIOL-
1806-CESTAT-MUM held that
appellants are not liable to pay ST
under the category of 'Maintenance
and Repair services' on the 'one-time
maintenance' charges collected from
buyers of the flats - appeals are
allowed with consequential relief
2015-TIOL-1787-CESTAT-MUM
GOEL NITRON CONSTRUCTIONS
(Appeal No. ST/185/09)

GOEL GANGA PROMOTERS
(Appeal No. ST/307/10)

GOEAL GANGA  ASSOCIATES
(Appeal No. ST/308/10)

Vs

COMMISSIONER  OF  CENTRAL
EXCISE, PUNE- III
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3.3 Case Laws related to Customs

Sr. No. 1

Relevant -

Section

Relevant  Customs Act 1962

Statute

Issue Writ challenging the order of
Settlement Commission rejecting the
application

Sub Issue -

Favour of Petition Dismissed

Issuing High Court of Madras

Authority

Judgment Writ Petition challenging the order

passed by the Settlement Commission
rejecting the application filed by the
Petitioner - Settlement Commission
had rejected the application and sent
the case back for adjudication holding
that was no full and true disclosure of
duty liability.

Held: As rightly held by the
Commission, the petitioners have not
only failed to make true and full
disclosure of their duty liability in
their applications, but have also failed
to provide the required co-operation
to the Bench to settle the case in a true
spirit of settlement. Therefore,
considering the facts and
circumstances of the case and more
particularly, the lack of co-operation
on the part of the petitioners for
settlement of their case, the
Commission has rightly held that it is
a fit case for sending it back to the
original authority for disposal in
accordance with law. Section 127-I of
the Act, the Settlement Commission is
empowered to send back the matter to
the proper officer where it finds that
the applicant is not cooperating with
it.  Accordingly, the Settlement
Commission, by virtue of Section 127-
I( 1) of the Act, has sent the case back
to the Commissioner of Customs for
adjudication in accordance with the
provisions of Act. The order of the
Commission impugned is a well-
reasoned order, which requires no
interference

Citation

Further
Reference

"2015-TIOL-1871-HC-MAD-CUS

M/s NITISH TOOLS PVT LTD

Vs

1) CUSTOMS, CENTRAL EXCISE
AND SERVICE TAX

SETTLEMENT COMMISSION,
ADDITIONAL BENCH

II) FLOOR NARMADA BLOCK,
CUSTOM HOUSE

NO.60, RAJAJI SALAI, CHENNAI-
600001"
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