SERVICE TAX-AMNESTY SCHEME
(Notification no. 10/2013, date 13.05.2013)

· Disclosure Period
· October 2007 to December 2012

· Last Date of application
· 31st December 2013

· Person Eligible to avail the benefit
· Stop filers
· Non-filers
· Non-registrants
· Service provider, who does not disclose his full liability in his return

· Non-eligible persons
· Person, against whom order of determination u/s 72, 73 or 73A has been issued before 1st March, 2013.
· Person who have filed the return u/s 70 and disclosed his true liability but has not paid the amount of service tax appropriately.
· Person to whom notice or order of determination has been issued in respect of any period on any issue i.e. if a person had already been caught by the department earlier on any issue then he is not eligible to file the declaration.
· Person, on whom any inquiry or investigation or audit in respect of service tax not levied, not paid or short levied or short paid, has been initiated and such inquiry, investigation or audit is pending as on 1stMarch, 2013.

· Procedure
· Eligible person, have to register himself with the service tax, if he is not registered
· After registration, he has to make an application via form VCES-1.
· On receipt of VCES-1, the designated authority (not below the rank of Asstt. CCE) will issue an acknowledgement within 7 days of VCES-1 in form VCES-2.
· Now, the declarant is required to pay, 50% of his tax dues by 31st December 2013 and the rest 50% by 30th June 2014.
· On full payment of tax dues by the declarant, the designated authority will issue an acknowledgment of discharge in form VCES-3.  The acknowledgment will issued within 7 days from the last date of furnish full particulars regarding tax payment.

· Benefits of availing the scheme
· Declarant will get immunity from interest, penalty and any other proceedings under service tax
· However if, declarant fails to pay his full tax dues by 30th June 2014, there will be no waiver of interest. However, he will get immunity from penalty and prosecution, if pays all his dues by 31st December 2014.
· On issuance of VCES-3, no matter shall be opened thereafter in any proceedings before any authority or court relating to period covered in declaration subject to provisions of Sec. 101 (failure to make true declaration)

· Failure to make true declaration (Section 101)
· (1) Where the CCE has reasons to believe that the declaration made by a declarant under this Scheme was substantially false, he may serve notice on the declarant in respect of such declaration requiring him to show cause why he should not pay the tax dues not paid or short-paid, after recording the reasons in writing, 
· (2) No action shall be taken under sub-section (1) after the expiry of one year from the date of declaration.

· Any amount paid under this scheme will not be refundable under any circumstances.
· If the declarant fails to pays his tax dues fully/partly, the same shall be recover, alongwith interest, within the meaning of section 87.
· The scheme is also available to service recipient, who is liable to pay service tax under reverse charge.
· Even if assessee providing exempted services and wrongly collects service tax and does not deposit the same with the department. He can also avail the scheme.
· If a person has erroneously accumulated cenvat credit, he cannot regularize his credit via this scheme. As the scheme is for payment of service tax, reversal of credit is not covered here.
· An assessee, who has filed his returns and have indicated the turnover, but has failed to pay service tax would not be eligible for this scheme. However the benefit may be claimed to the extent of the turnover not indicted in ST-3
· The scheme is restricted to those people to whom no notice/inquiry/investigation was served/initiated by the department.
· Even if, assessee has filed case against the order of adjudicating authority, he cannot avail this scheme
· If an investigation/audit is pending on any issue, any application under this scheme would be rejected. However once the investigation/audit has been concluded, then application can be made under this scheme for the issues which were not covered under the above investigation/audit.
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