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	ADVERTISING AGENCY
The appellants were an advertising agency who provided advertising services to their clients and charged a fixed fee for its services. Their services consisted of booking slots in print and electronic media for the advertiser. The media billed the appellants @15% discount. If Rs. 100/- was the tariff rate the media charged them Rs. 85/- plus 10.2% service tax. The appellants in turn charged the same Rs. 85/- + 10.2% service tax to the advertisers, recovered the amount from them and paid it over to the media who paid the service tax of 10.2% on Rs. 85/- to the Exchequer. The appellants paid service tax on the fixed fee it received from their clients. Further, the appellants also received cash discounts (discount for prompt payment) and target incentives (incentive for achieving a certain level of business) from the media. The department sought to tax - (i) the discount of 15%; (ii) cash discount ; and (iii) target incentives under the category "Advertising agency" services. Dismissing the department's contentions the Tribunal relying upon Euro RSCG Advertising Ltd. vs. CCE (2007) 7 STR 277 (Tri.-Bang.) held - 

i. For an advertising agency it is the advertiser who is its 'client'. Its client is not the media. It is only the amounts that are received from its clients which is taxable under the category of "Advertising agency" services and any amount received from media will not be liable for service tax. 

ii. The discounts given by media is not an amount "received" by the advertising agency. It is only a "discount". Further, the media is not the client of the advertising agency. Hence the discount is not taxable. 

iii. Both cash discounts and target incentives are not connected to the service rendered to the clients (advertisers) nor are they billed to the clients (advertisers). Hence these incomes earned by appellants are not liable for service tax under the category of "Advertising agency services". [Kerala Publicity Bureau vs. CCE (2008) 9 STR 101 (Tri-Bang)]

CLEARING AND FORWARDING AGENTS
No service tax is payable on reimbursement of expenses such as accountant's salary, godown keeper's salary, steno's salary, office maintenance, computer programmer salary, computer installation, etc. incurred by a clearing and forwarding agent. [JayaLaxmi Enterprises vs. CCE (2008) 9 STR 19 (Tri. - Bang.)]

Booking of orders done by the broker on behalf of the appellant is not liable for service tax under Clearing and Forwarding Agent's services. [Harinagar Sugar Mills Ltd. vs. CCE (2008) 9 STR 128 (Tri. - Kol)].

SCIENTIFIC OR TECHNICAL CONSULTANCY SERVICES
Transfer (sale) of technology with all its rights is not a provision of service and accordingly not liable under Scientific or Technical Consultancy Services. [Matrix Laboratories Ltd. vs. CCE (2008) 9 STR 15 (Tri. - Bang.)]

VALUATION
Where a dealer of motor vehicles offered 3 free services on the sales made by him to his customers, the services provided by him are not liable for service tax in absence of any consideration. [Indus Motor Company vs. CCE (2008) 9 STR 18 (Tri. - Bang.)].

Cost of material consumed while rendering photography service are not includible in the value of taxable service vide Notification No. 12/2003-ST dated 20-6-2003. [CCE vs. Express Color Lab (2008) 9 STR 126 (Tri. - Bang.)]

DEMAND - LIMITATION
Where the departmental authorities were not clear as to the nature of activities rendered by the assessee and had taken different views at different points of time the extended period of limitation cannot be invoked. [Nexcus Computers (P) Ltd. vs. CCE (2008) 9 STR 34 (Tri. - Chennai)].

INTEREST
Where the assessee, a recipient of service from a foreign company which did not have an office in India, was liable for payment of service tax as a recipient of service under Rule 6 of the Service Tax Rules, 1994 as it stood during the material time [prior to 16-8-2002] since it was held by the High Court that the agreement with the foreign company authorised the service receiver to meet the service tax liability, the Supreme Court held that the assessee was also liable to pay interest if there was a delay in payment of service tax by the recipient. [Kerala State Electricity Board vs. CCE (2008) 9 STR 3 (SC)].

PENALTY
Duty paid before the issuance of show cause notice is a sufficient ground to show that there has been no intention to evade payment of duty and accordingly penalty u/s. 11AC1 was set aside. [CCE vs. S. B. Packaging Ltd. (2008) 9 STR 124 (P & H)].

CENVAT
Where the assessee, a manufacturer of computers, did not utilise the balance of Cenvat Credit but had to pay excise duty in cash on the instructions of the Department, the Tribunal allowed the cash refund of unutilised credit when his final product became exempted. [Microstar Computers vs. CCE (2008) 9 STR 22 (Tri. - Ahmd.)]

Credit taken on the basis of the photocopy of the invoices is inadmissible. [CCE vs. Vandana Energy & Steel Pvt. Ltd. (2008) 9 STR 31 (Tri. - Del.)].

The assessee is entitled to avail full credit on inputs procured from manufacturers, even though the manufacturer of inputs paid duty @24% instead of 16% and no dispute was initiated by the revenue at the supplier manufacturer's end. [CCE vs. Purity Flexpack Ltd. (2008) 9 STR 125 (Guj.)].

Where the assessee is only receiving taxable services and not providing any output service, service tax paid on the Goods Transport Agency Service received shall be deemed to be output service and accordingly credit of service tax paid on any input service and / or credit of duty paid on any input or capital goods could be validly availed against tax paid / payable on this output service. [Soundararaja Mills Ltd. 'E' Mills vs. CCE (2008) 9 STR 183 (Tri. - Chennai)].

1.  Corresponding to S. 78 of the Finance Act, 1994, law governing service tax.
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