With onset of new AY there emerges a new set of rules in Service tax namely: Point of Taxation Rules 2011, which have been notified by the government, vide notification no.18/2011 dated. 01.03.2011, as further amended by notification number 25/2011 dated 31.03.2011. With these new rules the point of taxation of service tax has been specified. Following are some of the features of the said rules, as amended, and as explanations issued by the government from time to time.
Some of the definitions as prescribed in the above said rules are:

(a) Continuous Contract: It means a contract which is undertaken for a period, more than three months’ time or the service as specified by the government vide any notification. The government vide notification no.28/2011 dated 01.04.2011, has notified following services be treated as continuous supply of service:
(i) Sec65(105)(zzq): Construction Service-Commercial or Industrial
(ii) Sec65(105)(zzzh): Construction of residential Complex
(iii) Sec65(105)(zzzx):Telecommunication Services
(iv) Sec65(105)(zzzu):Internet Telecommunication Services
(v) Sec65(105)(zzzza):Works Contract Service
(b) Point of Taxation: It has been defined as the point of time, when any service shall be deemed to be provided.
POINT OF TAXATION:
The point of taxation of any service, as per Point of Taxation Rules 2011, shall be in following manner:
(a) When the service is provided or to be provided;
(b) If before (a) the invoice is issued or the payment is received, then, upto the amount of invoice or payment received, whichever is earlier.

The above said rule can be simplified as follows:

Date of service provided or to be provided, or
Date of Invoice, or 
Date of payment, whichever is earlier of the above said three dates.
But there is an exception to above said rule which has been provided on representations made, as regards, that the above rule shall not be applicable on the following services,
          Sec 65(105)(p): Architect’s service.

          Sec 65(105)(s) :Chartered Accountant service.

          Sec 65(105)(u) :Company Secretary service

        Sec 65(105)(t) :Cost Accountant service
        Sec 65(105)(q) :Interior decorator

        Sec 65(105)(zzzzm) :Legal consultancy

        Sec 65(105)(za) : Scientific or technical service,
 instead they shall be taxed as and when the payment is received.
CHANGE IN RATE:
The government from time to time may change the rate of service tax. So to avoid any mitigation as regards rate of service tax, due to Point of Taxation Rules 2011, shall be as follows:
Firstly we should know that post implementation of rules, in case of rate change, following factors shall be important to levy the proper rate, namely,

Rate of Service Tax, Date of Invoice, Date of Change of rate, Date of payment and Date when the service is provided. 

(a) Service provided before date of change in rate:
(i) Invoice and payment received after rate change.: Here the rate on date of Invoice or payment, whichever is earlier, shall be taken. For example:                                                                                                                                                                                    Date of service: 01.04.2011, Date of rate change: 10.04.2011, Date of Invoice: 15.04.2011, Date of payment: 20.04.2011. Rate of Service tax on: 01.04.2011: 10.30%,  15.04.2011: 12.36%,  20.04.2011: 11.33%. Now as per the rules, the service tax shall be paid @ 12.36% as invoice has been issued earlier.
(ii) Invoice is issued along with service provided, but the payment is received after rate change: Here the service tax as on date of Invoice shall be considered. For example: Date of service: 01.04.2011, Date of rate change: 10.04.2011, Date of Invoice: 05.04.2011, Date of payment: 20.04.2011. Rate of Service tax on: 01.04.2011: 10.30%,  15.04.2011: 12.36%,  20.04.2011: 11.33%. Now as per the rules, the service tax shall be paid @ 10.30% as invoice has been issued before rate change.
(iii) Payment is received before rate change but the invoice is issued after rate change: Here in this case, the rate as on date of payment shall be considered for charging service tax. For example: Date of service: 01.04.2011, Date of rate change: 10.04.2011, Date of Invoice: 15.04.2011, Date of payment: 05.04.2011. Rate of Service tax on: 01.04.2011: 10.30%,15.04.2011: 12.36%, Now as per the rules, the service tax shall be paid @ 10.30% as payment has been received earlier.
(b) Service provided after date of change in rate:

(i) Payment for the service is received after the rate change, but invoice issued before the rate change: Here in this case the rate of service tax shall be rate as on date of payment. For example: Date of service: 15.04.2011, Date of rate change: 10.04.2011, Date of Invoice: 05.04.2011, Date of payment: 20.04.2011. Rate of Service tax on: 01.04.2011: 10.30%, 15.04.2011: 12.36%. Now as per the rules, the service tax shall be paid @ 12.36% as the payment is received after the change in rate.

(ii) Payment and the invoice are issued before the rate change: Here in this particular case, the rate before change i.e. rate as on date of issue of invoice or payment, whichever is earlier, shall be taken. For example: Date of service: 15.04.2011, Date of rate change: 10.04.2011, Date of Invoice: 05.04.2011, Date of payment: 01.04.2011. Rate of Service tax on: 01.04.2011: 10.30%, 05.04.2011: 10.30%, 15.04.2011: 12.36%. Now as per the rules, the service tax shall be paid @ 10.30% as the payment is received earlier and the invoice has also been issued before rate change.

(iii)  Payment is received earlier but the invoice is issued after the rate change: In this case, the rate as on date of invoice shall be taken. For example: Date of service: 15.04.2011, Date of rate change: 10.04.2011, Date of Invoice: 15.04.2011, Date of payment: 05.04.2011. Rate of Service tax on: 01.04.2011: 10.30%, 15.04.2011: 12.36%. Now as per the rules, the service tax shall be paid @ 12.36% as the invoice is issued after rate change.
So now on going through the above provisions along with example, I can summarise the said provision of change in rate as follows:

· In case invoice and payment, both are done together, before or after rate change, then, the rate shall be, the rate on earlier of issue of invoice or payment.
· If the date of invoice and payment differs, then, the rate shall be, the rate which is applicable in the period of providing of service, before or after change in rate, along with issue of invoice or payment, which ever coincides with the period of providing service.
CONTINOUS SERVICE:
In case of Continuous service, the point of taxation shall be, 
(i) When the invoice is issued for the service provided or to be provided, But in case the invoice is not issued within 14days, then the date of completion of service shall be taken as point of taxation.
(ii) When the person providing service receives the payment before the time as stated in clause (i), then the point of taxation shall be the date on which such payment is received.
(iii) Where, as per contract, there is some pre determined date or event upon which the payment is to be made by the service receiver, then that date shall be considered as the point of taxation for charging service tax.
TRANSITIONAL PROVISIONS:
Where the service is provided or invoice are issued prior to the date these rules becomes effective, these rules shall not apply on those transactions. Also, the taxpayer has been provided with the option to pay service tax as per previous method of actual payment , for the services completed or invoices issued till 30th June 2011.           
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