Service Tax refund Claim under the Notification no 5/2006
1. The Claim is limited to the INPUT and INPUT services used for Output Services which has been exported and no claims have been made earlier nor will be made in respect of the claims made under this notification and further no application would be made under any other notifications.
Verification of documents and working:
· Declaration for the above from the Assessee
· The Total Cenvat Credit(input and Input services) used for   Exports would be the refundable subject to maximum of unutilized input service credit (Max refund of total CENVAT credit taken on input services during the given period X Export turnover / Total turnover)
· Form ST 3 verification of the Amount of refund outstanding 
· The Claims for refund is not submitted earlier – Specific Declaration

· The Claims for refund is will not be submitted under any other notification
2. Input – Excise of  all Goods excluding – Petrol, Hsd and Motor Vehicles 
3. Input Services- Ser Tax on Services used for Output Services,

· Also Includes services used in relation 
· Setting up, modernization, renovation or repairs of a factory, premises of provider of output service
· An office relating to such factory or premises, 
· Right to use software

· Maintenance and repair of equipment, telecommunication facilities, etc.

· Rent a cab for pick up and dropping of employees

· Outdoor catering

· Manpower recruitment agency

· Advertisement 
· Sales promotion, 
· Market research, 
· Storage upto the place of removal, 
· Procurement of inputs, 
· Activities relating to business, such as 
a. Accounting, 
b. Auditing,
c.  Financing,
d.  Recruitment 
e. Quality control, 
f. Coaching and training, 
g. Computer networking, 
h. Credit rating, 
i. Share registry, 
j. Security, 
k. Inward transportation of inputs or capital goods
l. Outward transportation upto the place of removal;
Verification of input credit details:
· Details of Input credit on which refund claimed – (Annexure III)
· Invoice No
· Invoice date

· Value of goods/ service chargable to ST
· Name of the Service Provider
· Service Tax Regn  No

· Verify the Regn No from the website https://cbec.nsdl.com/EST/AssesseeVerification.do
· Category of Service

· Service Tax inclusive of  cess
· Payment date
· Chq No

· Bank Account
· Verification of the Ledger Account  of the service Provider

· Correlation of the payment to the bank account 

4. Export of Output Services – in relation to information technology software  (zzzze) would be export of services if 
· Such service is provided from India and used outside India; 
and  

· Payment for such service is received by the service provider in convertible foreign exchange.

Verfication of Export of services details:
· Details of Export of Services Verification 


· Export   Invoice No

· Name of the Importer 
· Place of use of the service

· Export Invoice Date
(Enclosed as Annexure I)
· Date of Export Order 
· Softex Form  No
· (copy of agreement / Purchase orders enclosed as Annexure II ​)
· Description of Services Exported
· Details of the Amount (FC and INR)

· Foreign Exchange Realization ( Bankers Certificate) BRC 
· Ledger copies of the importer

· 0Bank statement for the confirmation of the amount received

5. Form A  signed copy
6. Working of the Max Amount Allowed as per the Working Sheet Annexure V
7. Export Turnover: Sum total of the value output services exported during the given period in respect of which the exporter claims the facility of refund under this rule.

8. Total Turnover: means the sum total of the value of all output services and exempted services provided, including value of services exported  during the given period.

9. Documents attached to evidence the amount of service tax paid
· In respect of payment to service providers,
· copy of bill enclosed
·  Details of payment are noted in Annexure III.
·  In respect of tax paid as service receiver, 
· copy of challan enclosed as per ANNEXURE IV 
· Total Input Tax Credit availed during the quarter

· Verification of the challan from the website

https://onlineservices.cbec.nsdl.com/csi/servlet/ExciseQuery
10. Working for CENVAT Credit Utilized for payment of service tax on taxable service rendered in India as in From ST 3 for the relevant quarter

11. Cenvat credit Register  for the balance Input Tax Credit that could not  be utilized and eligible for refund under Rule 5 of the CENVAT Credit Rules, 2004
12. Details or forms of the earlier claim and adjustment of the refund amount in the Cenvat register and the Refund order copy  of the department 

13. Inputs  services on following is not to be claimed  

· Event management, 
· company-sponsored dinners/picnics/tours, 
· flower arrangements, 
· mandap keepers, 
· hydrant sprinkler systems 
· Recreational Services 

· Services  used for beautification of premises and  rest houses 
Prima facie would not appear to impact the efficiency in providing the output services, unless adequate justification is shown regarding their need.
Information Technology Software service has been subjected to service tax with effect from 16th May 2008 with the Government notifying the date of amendments by the Finance Act 2008 in the Finance Act 1994 which is statutory  provision for levy of Service Tax. The date of 16th May 2008 has been notified vide Notification No. 18/2008 – Service Tax as the date on which the provisions of the Finance Act 2008 related to service tax come into force
As defined by the Finance Act 2008, “information technology software” means any representation of instructions, data, sound or image, including source code and object code, recorded in a machine readable form, and capable of being manipulated or providing interactivity to a user, by means of a computer or an automatic data processing machine or any other device or equipment.
Taxable Service is service provided or to be provided to any person, by any other person in relation to information technology software for use in the course, or furtherance, of business or commerce, including,—
(i) development of information technology software,
(ii) study, analysis, design and programming of information technology software,
(iii) adaptation, upgradation, enhancement, implementation and other similar services related to information technology software,
(iv) providing advice, consultancy and assistance on matters related to information technology software, including conducting feasibility studies on implementation of a system, specifications for a database design, guidance and assistance during the startup phase of a new system, specifications to secure a database, advice on proprietary information technology software,
(v) acquiring the right to use information technology software for commercial exploitation including right to reproduce, distribute and sell information technology software and right to use software components for the creation of and inclusion in other information technology software products,
(vi) acquiring the right to use information technology software supplied electronically. 
As defined by the Finance Act 2008, “information technology software” means any representation of instructions, data, sound or image, including source code and object code, recorded in a machine readable form, and capable of being manipulated or providing interactivity to a user, by means of a computer or an automatic data processing machine or any other device or equipment.
Further, services provided by a consulting engineer in relation to advice, consultancy or technical assistance in the disciplines of both computer hardware engineering and computer software engineering shall also be subject to service tax. 
Moreover, the definition and scope of the following taxable services is being amended as a result of on levy of service tax on information technology software service, namely:-
(i) Business auxiliary service [section 65(19)], so as to omit the reference to exclusion of information technology service;
(ii) Consulting engineer service [section 65(105)(g)], so as to omit the exclusion of computer software engineering consultancy and provide that services provided by a consulting engineer in relation to advice, consultancy or technical assistance in the disciplines of both computer hardware engineering and computer software engineering shall also be classifiable under this service;
(iii) Technical testing and analysis service [section 65(106)] so as to specifically include testing or analysis of information technology software;
(iv) Technical inspection and certification service [section 65(108)] so as to specifically include inspection, examination and certification of information technology software;
Conditions laid down

1. The Services are output services and exported

a. output service" means any taxable service, excluding the taxable service referred to in sub-clause (zzp) of clause (105) of section 65 of the Finance Act, provided by the provider of taxable service, to a customer, client, subscriber, policy holder or any other person, as the case may be, and the expressions ‘provider’ and ‘provided’ shall be construed accordingly;
The levy  on the software service was wef 16-5-2008

b. The provision of any taxable service specified in sub-rule (1) shall be treated as export of service when the following conditions are satisfied, namely:- 

· such service is provided from India and used outside India; and 

·  payment for such service  is received by the service provider in convertible foreign exchange.

Explanation.- For the purposes of this rule “India” includes the designated areas in the continental shelf and Exclusive Economic Zone of India as declared by the notifications of the Government of India in the Ministry of External Affairs numbers S.O. 429(E), dated the 18th July, 1986 and S.O.643(E), dated the 19th September, 1996.]

2.  One claim  per quarter
a. In respect of Eou monthly application can be made
3. Form A application

4. Copy of the invoice

5. FIRC ( foreign exchange inward remittance)

6. The input services credit is allowed as refund in case if the amount is unutilized

7. The refund amount is restricted to the extent of the Exp turnover to the Total Turnover 

8. Refund within 1 year from the date of the export

Disclaimer in the Certificate
1. Realization if the bank charges and other deducted , to specify that the deduction is claimed as realization  

2. Total Turnover and Export Turnover

3. Onsite Work

4. The service rendered are within the definition of  information technology software 65(53)(a) and taxable as defined under 65(105) zzzze of the service tax law 

