	1. Main procedures and records
The main procedures to be followed are - (a) Registration (b) Maintenance of records (c) Payment of service tax and (d) Half yearly return.
There are no prescribed form of records. The records maintained by assessee including computerised data maintained by assessee in accordance with various other laws are acceptable [rule 5(1)].
Submission of list of accounts maintained - In the first return, the assessee should furnish a list of all accounts maintained by assessee including the memoranda received from his branch offices. [rule 5(2)].
Preservation of records - Rule 5(3) makes it obligatory for an assessee to preserve records at least for a period of five years.
Records to be produced at registered premises - The assessee is required to make available the records in his registered premises. As per explanation to rule 5(4), ‘registered premises’ includes all premises or offices from where an assessee is providing taxable services.
Person liable to pay Service tax
In most of the cases, service provider, i.e. person who is providing taxable service is liable to pay service tax. However, in few cases, exceptions have been made and other person is made liable to pay service tax.
The exceptions are as follows -
Services provided to non-resident - In relation to taxable service provided or to be provided by any person from a country other than India and received by any person under section 66A of Finance Act, service tax is payable by recipient of service [Rule 2(1)(d)(iv)] The issue is quite complicated. See under ‘Import of Service’ for detailed discussions. In such case, person receiving the service will have to register.
Services of insurance agents - In case of insurance auxiliary service by an insurance agent, the tax will be payable by insurance company (general insurance or life insurance as the case may be). The insurance agent is not liable to register and pay tax. [However, the insurance agent is not entitled to avail exemption available to a small service provider].
Consignor/consignee paying freight, in case of GTA services - In case of services of Goods Transport Agency (GTA), service tax is payable by consignor/consignee who is paying freight [rule 2(1)(d)(v)] [However, the consignor/consignee is not entitled to avail exemption available to a small service provider].
Services of Agents of mutual fund - In case of distributors/agents of mutual funds, the liability will be on the recipient of service, namely, mutual funds [Rule 2(1)(vi)] [However, the mutual fund agent is not entitled to avail exemption available to a small service provider].
Body corporate or firm receiving sponsorship service - In case of sponsorship service provided to a body corporate or firm, the body corporate or firm receiving such sponsorship service will be liable to pay service tax [rule 2(1)(d)(vii) inserted w.e.f. 1-5-2006]. The Body corporate or firm paying such service tax will be eligible to avail Cenvat credit of the service tax paid, on the basis of TR-6 challan by which the tax is paid [Rule 9(1)(e) of Cenvat Credit Rules, as amended w.e.f. 1-5-2006]. It may be noted that when person receiving service is liable to pay service tax, he is not entitled to exemption of Rs four lakhs which is available to a small service provider.
Reverse charge - The provision that service receiver is liable to pay service tax is termed as ‘Reverse Charge’, as per press note dated 7-6-2005 issued by Central Government.
Registration
Administration of service tax is under Central Excise department. A ‘person liable for paying service tax’ has to register with Superintendent of Central Excise under whose jurisdiction your premises fall.
As per section 69(1) of Finance Act, 1994, read with Service Tax Rule 4, every ‘person liable for paying service tax’ has to register with Superintendent of Central Excise. He should register within 30 days from date of commencement of the business of providing taxable service. The person will have to apply for registration in form ST-1. An acknowledgement will be given on duplicate copy of ST-1 form by Superintendent of Central Excise, in whose jurisdiction the person operates. If a person is providing more than one taxable service, he may make a single application. He should mention in the application all the taxable services provided by him. [rule 4(4)].
Registration of persons other than persons liable to pay service tax
Central Government may specify other persons or class of persons (i.e. other than those who are liable to pay service tax) to make application for registration [section 69(2) inserted w.e.f. 13-5-2005]. They shall furnish return in prescribed form in prescribed manner at prescribed frequency to Superintendent of Central Excise [section 70(2) inserted w.e.f. 13-5-2005].
Service Tax (Registration of Special Category of Persons) Rules, 2005 have been issued under these provisions. Following will require registration as per the Rules - (a) Input Service Distributors (b) Service provider who is exempt but whose aggregate value of taxable service exceeds Rs. three lakhs. They have to apply for registration in form ST-1.
When to apply for registration
A person should register within 30 days from date of commencement of the business of providing taxable service.
Documents required for registration
Applicant should submit following at the time of filing application for registration - (a) copy of PAN (b) proof of residence and (c) constitution of applicant. If application is signed by authorised person, power of attorney would be required. If registration is not granted within seven days, it is deemed to have been granted - CBE&C circular No. 82/3/2005-ST dated 21-10-2005.
Most important document that is required is copy of Income Tax PAN number. Copy of memorandum of association or partnership deed and a list of partners/directors should be submitted.
If PAN number is not available, copy of application for PAN should be submitted. Temporary registration may be granted.
Registration by excise officer
Declaration given by assessee in his application form will be accepted by Superintendent of Central Excise. While granting registration, the rules do not permit the jurisdictional officer to question about the correctness of the declaration made by the service provider. Jurisdictional Superintendent of CE will grant registration immediately and in any case within seven days. If registration is not granted within seven days, it is deemed to have been granted - Circular No. 72/2/2004-ST dated 2-1-2004.
Once a person has submitted application for registration, he can pay service tax and file returns, even if registration is not granted - [Department of Publicity, Customs & CE Publication October 2003 Q 2.6 158 ELT T23 = 134 Taxman 25 (Stat)].
The registration certificate will be granted by Superintendent of Central Excise in seven days in form ST-2. If the registration certificate is not granted within seven days, the registration shall be deemed to have been granted. If there is any change in name or place of the applicant, the registration certificate can be amended. If the business is transferred, fresh certificate of registration is necessary. If the assessee ceases to carry on the activity for which he is registered, he should surrender the registration certificate [Rule 4(7)].
Penalty for late registration
If there is delay, interest for delayed payment will have to be paid, which cannot be waived. Though there is no mandatory penalty for delay in registration, penalty upto Rs. 1,000 can be imposed under section 77. In addition, penalty of Rs. 100 per day can be imposed for late payment of tax, under section 76. In case of suppression of facts, wilful mis-statement, fraud and collusion, higher penalty is payable under section 78.
The penalty under sections 76, 77 or 78 is not automatic. If an assessee proves that there was reasonable cause for delay in registration or payment of service tax, the penalty can be waived.
However, interest under section 75 for late payment of service tax (which is presently 13%) is automatic and it cannot be waived.
Registration when person is providing services which fall under more than one categories
If a person is providing more than one taxable service, he may make a single application. He should mention in the application all the taxable services provided by him. [rule 4(4)]. He has to file a single return.
Invoice by service provider
Assessee should prepare invoice in respect of his services. The Invoice should be prepared within 14 days from date of completion of taxable service or receipt of payment towards the value of taxable service, whichever is earlier.
As per rule 4A(1) of Service Tax Rules, the invoice/challan/Bill should be signed by authorised person of provider of input services. The invoice/Bill/challan should be serially numbered.
Details required to be shown in invoice/bill/challan - Section 12A of Central Excise Act provides that tax collected must be shown in the Invoice. This section has been made applicable to Service Tax. Thus, the service tax collected must be shown separately in Invoice/Bill raised by the person providing services.
The Invoice should contain following details -
    (1)  Name, address and registration number of person providing taxable service
    (2)  Name and address of person receiving taxable service
    (3)  Description, classification and value of taxable service provided or to be provided and
    (4)  Service tax payable on the taxable service
The rule does not make mention of date, but actually, date should be mentioned.
Relaxation in case of banking and financial services - In case of banking and financial services provided by banking company, FI, NBFC or a commercial concern, the invoice/challan need not be serially numbered and name and address of person receiving taxable service need not be contained on the invoice/challan [proviso to rule 4A(1) of Service Tax Rules].
Education Cess to be shown separately in Invoice - Service tax and education cess should be shown separately in invoice. If service tax is charged at 12.24%, department may ask you to pay further 0.24% amount. Education cess should be paid by TR-6 challan by showing separate account head inTR-6 challan, indicating appropriate code.
Payment of tax
A person liable to pay tax shall pay the same in prescribed manner [section 68(1)]. The service tax is payable 5th of the month following the month in which payments are received toward value of taxable services except in March [rule 6(1) of Service tax Rules] [Till 1-3-2005, the service tax was payable by 25th of following month].
If the assessee is an individual or proprietary firm or partnership firm, the tax is payable on quarterly basis within 5 days at the end of quarter except in March. (rule 6). This facility is not available to HUF firm in view of clear wording of the provision.
Meaning of quarter - As per rule 2(1)(e) of Service Tax Rules, ‘quarter’ means period between 1st January to 31st March or 1st April to 30th June or 1st July to 30th September or 1st October to 31st December of a financial year.
Exception in March - Exception has been made in case of March. Service tax on value of taxable services received during month of March or quarter of March is required to be paid by 31st March.
Rule 6(1) makes it clear that the liability is to pay service tax on payments towards value taxable services actually received. Thus, service tax is not payable on amounts charged in the bills/invoice, but on amounts actually received.
Calculate of tax liability
The service tax is payable 5th of the month following the month in which payments are received toward value of taxable services [rule 6(1) of Service tax Rules]. Thus, service tax is not payable on basis of amounts charged in the bills/invoice, but only on amounts actually received during the relevant period.
If you have given some credit note after getting payment, you can adjust that if corresponding service tax is also refunded to customer/client. Legally, the adjustment is possible only if full or part of services were not provided to customer/client.
Practically, it is very common to give some discount/reduction while settling the Bill. Assessee is required to pay only on the amount received from customer and not on amount billed to customer.
Payment from Cenvat credit plus TR-6
Assessee should first utilise Cenvat credit available. Balance amount is payable in cash.
Account codes and relevant grouping of various services - These are given in a chart in front pages of this book.
Mode of payment of service tax
The tax is payable by a TR-6 Challan in the bank where excise duty is accepted in that Commissionerate. The major account head is ‘044’. In addition, separate accounting code has been given to each service. Yellow colour TR-6 challans should be used to minimise wrong classification of revenue - Cochin Commissionerate TN 126/96 dated 13.11.1996. The tax paid should be rounded off in rupees.
CBE&C has been authorised to prescribe any other mode or manner of payment. [rule 6(2)].
Education cess should be shown separately under separate account head in TR-6 challan.
Interest for late payment of service tax
In case of delayed payment of service tax, there is mandatory payment of simple interest under section 75 for the period which the payment is delayed. The interest rate is 13% w.e.f. 10-9-2004, vide notification No. 26/2004-ST dated 10-9-2004 [Earlier interest @ 15% per annum from 11-5-2002. The interest rate was 24% upto 11-5-2002].
There is no provision to waive this interest on delayed payment - section 75 of Finance Act, 1994 - view confirmed in Sree Vadivamigai Textile Mills Ltd. v. CCE 2005 STT 703 = 179 ELT 151 (CESTAT SMB).
Returns
Every assessee has to submit half yearly return in form ST-3 in triplicate within 25 days of the end of the half-year. ‘Half year’ means 1st April to 30th September and 1st October to 31st March of financial year. The return should be accompanied by TR-6 challans, evidencing payment of duty.
Nil return essential even if no turnover - Even if there was no business during the period, assessee will have to file ‘Nil’ return as long as registration certificate is valid.
Last date for filing return is a bank holiday - If last day of payment and filing return is a public holiday, tax can be paid and return can be submitted on next working day - CBE&C circular No. 63/12/2003-ST dated 14-10-2003. Section 10 of General Clauses Act also provides that if the last day prescribed for any thing to be done (e.g. filing application, appeal etc.) is a holiday or the office is closed on that day, it can be done on next working day.
Electronic filing of return
Department has introduced e-filing of service tax return on experimental basis from April, 2003. It is optional. The procedure has been described in CBE&C circular No. 52/1/2003-ST dated 11-3-2003. Guidelines are also issued in question answer form on CBE&C website. The facility is available to all service providers.
Assessee should apply one month in advance in Annexure I. He will be given user ID and password and technical details will be supplied to him. Assessee will download form for entering details of ST-3 and TR-6 challans from central server. He will enter necessary details. After return is filed, computer will generate a key number and will generate acknowledgement. Assessee can take print out and keep it for his record. - Circular No. 71/1/2004-ST dated 2-1-2004. Visit CBE&C website for further details.
Administrative set up for service tax
The service tax is administered by Excise Department. The administrative set up is briefly as follows -
CBE&C - A Central Board of Excise and Customs (CBE&C - called ‘Board’) has been formed with headquarters at New Delhi. This Board, consisting of six/seven members, headed by Chairman, has powers to administer the Excise, Customs and Service tax law.
Chief Commissioner of Central Excise - Country is divided in several zones. Each ‘zone’ is under supervision of ‘Chief Commissioner of Central Excise’. There are 34 Chief Commissioners in India [23 in Excise and 11 in Customs]. Chief Commissioner has administrative control over Commissioners and Commissioner (Appeals) within his zone.
Commissioner of Central Excise - Each ‘zone’ covers various Commissionerates and Commissioner of Central Excise (CCE) is Administrative in-charge of the ‘Commissionerate’. There are 92 Commissioners and 71 Commissioner (Appeals) in India.
In metropolitan cities of Delhi, Mumbai, Kolkata, Chennai, Ahmedabad and Bangalore, there is separate Commissioner of Service Tax. In other places, Commissioner of Excise also looks after work of service tax.
Additional and Joint Commissioners - There are Additional Commissioner and Joint Commissioner/s in each Commissionerate.
Deputy Commissioner, Assistant Commissioner and Superintendent - Each Commissionerate of Central Excise is divided into divisions and each division is under administrative control of ‘Deputy Commissioner’ or ‘Assistant Commissioner of Central Excise’.
The division under each Deputy/Assistant Commissioner of Central Excise is further divided into various ranges and each range is under control of Superintendent of Central Excise, who is of the rank of a Gazetted Officer.
Inspectors work under Superintendent and some powers have been delegated to them. Inspector is not a Gazetted Officer.
Audit of accounts
Audit of account of service tax providers can be done by Central Excise audit parties, as per norms prescribed by the department. A comprehensive ‘Service Tax Audit Manual’ has been prepared to provide guidelines to departmental officers conducting audit - CBE&C circular No. 742/58/2003-CX dated 3-9-2003 Audit has been extended to all categories of assessees. Selection of assessees and auditing will be as per guidelines in Service Tax Audit Manual - CBE&C circular No. 775/8/2004-CX dated 17-2-2004.
Audit is done on selective basis and not of all assessees. You will be given 15 days notice before conducting audit of your records. Your accounting and other records, balance sheet etc. can be checked and verified. Information can be called by issue of summons also.
2. Assessment
Like Income tax, service tax assessment is basically self-assessment. There is no provision for compulsory assessment of assessee’s return. Show cause cum demand notice can be issued within one year. Notice beyond one year can be issued only if there is fraud, suppression of facts, wilful misstatement or collusion.
Every person liable to pay tax shall himself assess the tax due on the services provided by him. A return in prescribed form will be submitted to Superintendent of Central Excise [section 70(1)].
As per rule 2(1)(b) of Service Tax Rules, ‘assessment’ includes self assessment of service tax by the assessee, reassessment, provisional assessment, best judgment assessment and any order of assessment in which the tax assessed is nil; determination of the interest on the tax assessed or reassessed [Now, there is no provision of assessment. There is only provision of ‘provisional assessment’].
As per section 73(1) of Finance Act, 1994, if the assessee has fully disclosed all material facts to make an assessment, a notice has to be served within one year from ‘relevant date’.
3. Demand of tax
Central Excise Officers have been empowered to demand duty, impose penalty and confiscate offending goods. They can also sanction refund claims. This is ‘adjudicating authorities’. These are ‘quasi judicial authorities’ and they are not bound by any trade notice or instructions of superiors.
Central Excise Officers have been empowered to adjudicate in following -

Demand of service tax and its recovery - section 73.
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Rectification of mistake by amending own order - section 74.
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Imposition of penalty - section 83A inserted w.e.f. 13 May 2005.
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Refund of service tax - section 11B of Central Excise Act made applicable to Service Tax.
Interest payable if demand is confirmed
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Interest is payable under section 75. Interest is automatic. It cannot be waived. 
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Time limit for issue of show cause notice
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If it is found that assessee has paid less tax, department will issue a show cause notice cum demand.
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If any service tax is not levied or not paid or short levied or short paid or erroneously refunded, Central Excise Officer shall issue a show cause notice for demand can be made within one year from ‘relevant date’ [section 73(1)].
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If such short payment etc. was by reason of fraud, collusion, wilful mis-statement, suppression of facts or contravention of any provision of Finance Act, 1994 or rules, show cause notice can be issued within five years [proviso to section 73(1)]. After considering the representation, Central Excise Officer will determine the service tax payable. Such tax cannot be more than the amount specified in show cause notice. Thereupon, the person shall pay the amount so determined [section 73(2)].
Relevant date for issue of SCN
Relevant date for calculating limit of one year/five year for issue of show cause notice is as follows [section 73(6)] -
     (i)  In the case of taxable service in respect of which service tax has not been levied or paid or has been short levied or short paid - (a) where a periodic return is to be filed, the date on which such return was filed (b) Where no return was filed, the last date on which the return should have been filed under Service Tax Rules. (c) In any other case, the date on which service tax is to be paid under provisions of Finance Act, 1994 or Service Tax Rules, 1994.
    (ii)  In case where service tax is provisionally assessed, the date of adjustment of service tax after final assessment thereof.
   (iii)  In case any sum relating to service tax, has been erroneously refunded, the date of such refund.
Payment before receipt of show cause notice
Assessee may pay such tax on the basis of your own ascertainment or on the basis of tax ascertained by Central Excise Officer, before issue of show cause notice. After payment of tax, assessee should inform the Central Excise Officer in writing about such payment, and then the central excise officer shall not issue any show cause notice under section 73(1) in respect of service tax so paid [section 73(3)].
However, even after such payment, show cause notice for further amount can be issued within one year from the date on which the assessee had informed the Central Excise Officer about payment of service tax by him [proviso to section 73(3)].
Even after payment of tax by assessee, demand can be raised within five years in case of suppression of facts, fraud, collusion, wilful misstatement or contravention of any provision with intent to evade service tax [section 73(4)].
4. Provisional attachment pending adjudication
Finance Act, 2006 has added a provision for provisional attachment of property of a person to whom show cause notice has been serviced under sections 73 or 73A, if the Central Excise Officer is of the opinion that it is necessary to do so, to protect interests of revenue. He can do so only with previous approval of Commissioner of Central Excise [section 73C(1) inserted w.e.f. 18-4-2006].
The provision seems to be harsh and may lead to harassment of assessees, though some safeguards have been kept.
The attachment can be done only in manner prescribed by rules and only with previous written approval of Commissioner.
The attachment will cease to have effect after six months from date of order of attachment [section 73C(2)]. This period can be extended with written permission of Chief Commissioner of Central Excise, but total period of extension cannot be more than two years.
5. Amount collected representing as service tax must be paid to Government
If a person liable to pay service tax collects from recipient of taxable service, an amount representing as service tax, in excess of service tax assessed or determined and paid on any taxable service, the excess amount must be deposited forthwith with Government [section 73A(1) inserted w.e.f. 18-4-2006].
If a person collects from any person an amount representing it as service tax when not required to be collected, he shall forthwith deposit the amount so collected to Government [section 73A(2) inserted w.e.f. 18-4-2006].
Thus, the provision applies even in cases where person collects an amount representing it as ‘service tax’, though the amount was not ‘required’ to be collected [‘Required’ means ‘required’ under any law. Really, service tax provisions do not ‘require’ any tax to be collected. Tax is ‘required’ to be paid, whether or not collected].
6. Doctrine of unjust enrichment
Since service tax is indirect tax, it is recoverable from customer. If you recover the amount from customer and again claim refund, you will get double benefit. Hence, provision of ‘unjust enrichment’ have been made in the law.
As per the doctrine of unjust enrichment, refund will be granted to assessee only if assessee had not passed on the tax burden to your customer/client. It will be presumed that assessee has passed on the burden of service tax. Thus, assessee will have to prove that he has not passed on the burden to your customer. If he is unable to prove it, refund will be paid to ‘Consumer Welfare Fund’ and not to assessee, as provided in section 12C of Central Excise Act.
If assessee has shown the amount of service tax separately in invoice (which assessee is legally required to do), it will be difficult for assessee to establish that he has not passed on the tax burden to the client/customer.
Refund of service tax is governed by provisions of section 11B of Central Excise Act - confirmed in International Security Organisation v. CCE 2002 STT 275 = 144 ELT 343 = 49 RLT 36 (CEGAT).
If application for refund is rejected by AC/DC, appeal can be filed with Commissioner (Appeals).
7. Penalties
Various penalties have been provided under the Act. The penalties can be imposed by Central Excise Officers. There is no provision for prosecution under the Act.
Penalty for non-payment or delayed payment of service tax
If service tax is not paid or belatedly paid, penalty shall be imposed, which will be minimum Rs. 200 per day during which such failure continues or @ 2% per month, whichever is higher, starting with the first day after due date till date of actual payment of outstanding amount. Mercifully, the penalty cannot exceed the service tax which was payable. In addition, of course, service tax and interest is payable. [section 76 of Finance Act, 1994].

As per section 80, this penalty can be waived or reduced if proper cause is shown.
Penalty for contravention of Act or Rules
Penalty for contravention of any provision of the Chapter or Rules (of service tax) can be upto Rs. 1,000 [section 77]. The penalty can be waived under section 80, if assessee proves that failure was due to reasonable cause.
Penalty in case of fraud, suppression of facts etc.
Where any tax is not levied or paid or erroneously refunded, the person shall be liable to pay penalty which shall not be less than amount of service tax but can be upto twice the amount of service tax amount of service tax not levied or not paid or erroneously refunded [section 78]. The penalty can be waived under section 80, if assessee proves that failure was due to reasonable cause. [The penalty will be reduced to 25%, if tax, interest and penalty is paid within 30 days from date of receipt of order of Central Excise Officer].
Waiver or reduction of penalty
As per section 80, penalty under sections 76, 77 or 78 can be waived if assessee proves that he had reasonable cause for the failure.
In CCE v. Milan Tent Palace 2001 STT 85 = 131 ELT 274 = 43 RLT 51 (CEGAT), it was held that penalty is not mandatory and can be waived or reduced in deserving cases.
Who can impose penalty
Section 83A (inserted w.e.f. 13-5-2005) empowers Central Excise Officer to adjudicate penalty within such powers as may be conferred by CBE&C, by issuing a notification.
8. Appeals
Appeal can be filed against adjudication order as per following provisions.
If adjudication order is passed by authority lower than Commissioner of Central Excise, first appeal will be with Commissioner (Appeals) under section 85(1) within three months from date of receipt of order of adjudicating authority.
Second and final appeal is with Appellate Tribunal (known as - Customs, Excise and Service Tax Appellate Tribunal - CESTAT) under section 86(1). Appeal is required to be filed within three months.
If adjudication order is passed by Commissioner, appeal is to be filed to CESTAT under section 86(1). The adjudicating order of Commissioner may be in respect of following - (a) Original adjudication of demand under section 73 (b) Imposition of penalty under section 83A (c) Revision of order of lower authority under section 84(1).
Appeal to Commissioner (Appeals)
Appeal to Commissioner (Appeals) can be made against order of any Central Excise Officer subordinate to Commissioner in respect of demand, interest or penalty or denial of refund of service tax. Appeal should be in prescribed form and duly verified. Appeal must be filed within three months from date of receipt of order. Delay upto three months can be condoned by Commissioner (Appeals). The procedures and powers will be similar to those under Central Excise. [section 85 of Finance Act, 1994]. The appeal should be in form ST-4. Procedure of appeals will be similar to procedure under Central Excise, including provisions of pre-deposit of taxes, authorised representative etc. Appeal against order of Commissioner (Appeals) lies with CESTAT.
Application for stay and waiver of pre-deposit - Application for stay and waiver of pre-deposit of tax should be filed along with appeal.
Deposit of tax demanded before filing appeal

Appeal can be filed before deposit, but before appeal is heard, Applicant has to pay tax and penalty demanded. However, appellate authority can grant waive the requirement of pre-deposit. They can also stay recovery of the amount demanded.
Major criteria is prima facie strong case. Other factors considered are interest of revenue, financial position etc. Sometimes, partial tax is asked to be deposited or bank guarantee may be asked.
Appeal to Tribunal
Appeal to CESTAT (Tribunal) can be made against order of Commissioner passed by him under section 73, 83A or 84 or Commissioner (Appeals) under section 85 [order in appeal from order of AC/DC] by assessee or the department. Appeal has to be filed within three months from date of receipt of order by assessee, Board or Commissioner as the case may be. [section 86 of Finance Act, 1996]. Tribunal can condone the delay in filing appeal on showing sufficient cause.
Appeal has to be accompanied with prescribed fees, if appeal is by the assessee. Fees are payable for filing miscellaneous applications also [Fees are same as those payable in case of appeal under Central Excise and Customs].
Procedure by CESTAT will be similar to procedure under Central Excise, including provisions of pre-deposit of taxes, authorised representative, reference to High Court etc.
The appeal of assessee should be in form ST-5 in quadruplicate and should be accompanied by equal number of copies of order appealed against. One of the copies should be certified copy of order [rule 9(1)].
Appeal of department to CESTAT against order of Commissioner or Commissioner (Appeals) shall be in form ST-7 in quadruplicate. It should be accompanied by copy of order appealed against (one of which shall be certified copy). Appeal should be accompanied by a copy of sanction letter (of CBE&C or Commissioner, as the case may be) for filing the appeal. [rules 9(2) and 9(2A) of Service Tax Rules, 1994].
Cross objection should be in form ST-6 in quadruplicate.
Further appeals
Further appeals against order of Tribunal (CESTAT) lies with Supreme Court only in matters of valuation and classification. If there is substantial question of law (apart from classification and valuation), appeal has to be filed with High Court.


