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Dear Sir/Madam,

It gives us immense pleasure to inform you that GST & Indirect Taxes Committee of
ICAl is organizing Residential Refresher Course on GST on November 15 and 16,
2024 at Centre of Excellence, Hyderabad.The detail of the said RRC is given
below:
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10 & 11 Financial District, Nanakramguda, Gachibowli,
Hyderabad - 500032

15" and 16™ November, 2024 bt

12 CPE Hours

The eminent speakers who will share their valuable insights in the RRC are:
e CA. (Adv.)JK Mittal

CA. Sushil Kumar Goyal
CA. Sunil Gabhawalla

CA. Manish Gadia & Team
CA. (Dr.) Avinash Poddar
CA. Yash Dhadda

DAY-1-15.11.2024 - FRIDAY

1:30 P.M.- 1:45 P.M. | Registration

1:45 P.M.- 2:00 P.M. | Inaugural Session

Time Topics

Introduction and Filing of appeals
* Purpose of appeal, limitation and feasibility of appeal
* Drafting of appeal to Tribunal including form, statement of
facts, grounds, prayer and verification; common errors to avoid
9:00 P.M.  3:30 P.M. . Bafaf'zfmg bulky i:ap;r?ea! nemo v. dﬁﬁCEEH f appeal memo
* Additional submissions - opportunity, time and quantum
*  Memorandum of cross objections
* Presentation and preparation including dress-code
Common errors in appeal (case study approach)
*  Grounds to Approach High Court
»  Appellate Jurisdiction Vs. Writ Jurisdiction
* Formulation of question to be answered

*  Power of High Court to hear question not formulated

Case studies on SCN

https://mail.google.com/mail/u/0/?ik=812bfbf6 0b&view=pt&search=all&permthid=thread-f:1815146003273870117&simpl=msg-f:18151460032738...
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* Case discussion on output tax liability (dealing with burden of
proof)

* Case discussion on input tax credit (Section 16 & 17 - time limit
for availing credit/blocked credits)

3:30 P.M.-5:00 P.M | * Case discussion on ineligible credits & reversals thereof [Section
17(2) & rules 42/ 43/ 44]

* Case discussion on restricted credits (tariff condition)

*  Sector specific case discussion (Other than on Real Estate & [DA
and Travel & Hospitality Industry)

Tea Break- 5:00 P.Mto 5:15 P.M.

Legal and Practical Aspects of Letters, Notices, Investigations

515P.M.- 6:45P.M | ¢, Multiple Jurisdictions

6:45 P.M.-8:45 P.M | Mock Tribunal
Dinner— 8:45 P.M. onwards

DAY-2-16.11.2024 - SATURDAY

Time Topics

10:00 A.M.-12 Noon | Real Estate and JDA - Compliance, Issues, Audit Perspective

Tea Break-12 Noon to 12:15 P.M.

Travel and Hospitality Industry - Compliance, Issues, Audit

1215 M. -Z15 P.M. Perspective and Solution.

Lunch - 2.15 P.Mto 3.15 P.M.

Time Topics

3:15 P.M.-5:15 P.M. | Mock GST Search and How to Handle it

Pr mm Pr mm Programme n Details

Chairman Co-Chairman Co-ordinator | Guwahati Branch (EIRC)
Chairman Vice - Chairman | Chairman Q : 0361 2207660

GST & Indirect Taxes| GST & Indirect Guwahati (< : icai.guwahati@gmail.com
Committee Taxes Committee | Branch (EIRC) ' '

Organized by: GST& Indirect Taxes Committee
Hosted by: Guwahati Branch (EIRC) & Centre of Excellence, Hyderabad

https://mail.google.com/mail/u/0/?ik=812bfbf6 0b&view=pt&search=all&permthid=thread-f:1815146003273870117&simpl=msg-f:18151460032738... 4/5



Introduction and filing of appeals under GST

Introduction to GST Appeals

Goods and Services Tax (GST) appeals are a legal process where taxpayers can
challenge orders or decisions made by GST authorities. These appeals are crucial
for resolving disputes related to tax assessments, input tax credits, penalties,
and other GST-related issues2.

Filing an Appeal under GST

Here's a step-by-step guide on how to file an appeal under the GST framework:

1.

Identify the Order: Determine the specific order or decision you want to
appeal against. This could be an assessment order, a penalty order, or any
other decision made by the GST officer3.

. Check Appealability: Ensure that the order is appealable under the GST

laws. Some orders are non-appealable, and you can find this information
in Section 121 of the CGST Actl.

. Time Limit: File the appeal within 3 months from the date of

communication of the order. The First Appellate Authority may allow a
one-month extension if there is a valid reason for the delay4.
Pre-Deposit: Pay a pre-deposit of 10% of the disputed tax amount and
100% of the admitted amount, subject to a maximum of %25 crores in
CGST and SGST respectively.

. Form APL-01: Fill out Form APL-01, which is the standard form for filing

an appeal. Ensure that all necessary details and documents are included1.
Grounds of Appeal: Clearly articulate the grounds for your appeal. This
could include issues like incorrect tax liability, improper denial of input tax
credit, or procedural errors2.

Submit the Appeal: Submit the appeal along with the required documents
and pre-deposit to the First Appellate Authority.

First Appellate Authority: The First Appellate Authority will review the
appeal, and you may be called for a hearing. They have the power to
remand the case, confirm, annul, or enhance the orderl.

Further Appeals: If you are dissatisfied with the decision of the First
Appellate Authority, you can file an appeal to the GST Appellate Tribunal
within 3 months. Additional pre-deposits may be required at this stage2.

10.Higher Courts: If necessary, further appeals can be made to the High

Court and even the Supreme Court for more complex or high-value cases.

Conclusion
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Introduction and filing of appeals under GST

Filing an appeal under GST is a structured process that allows taxpayers to
challenge adverse decisions by GST authorities. By following the procedural
steps and meeting the requirements, taxpayers can seek a fair resolution to their
disputes.

Does this help clarify the process for you?
Purpose of appeal, limitation and feasibility of appeal
Purpose of an Appeal

The purpose of an appeal under GST is to provide taxpayers with a legal recourse
to challenge and seek review of decisions made by GST authorities that they
believe are incorrect or unfair. This mechanism ensures that there is a structured
process for addressing grievances and resolving disputes in a fair manner.
Appeals can be filed for various reasons, including but not limited to:

« Disputed Tax Assessments: Contesting the amount of tax assessed by the
authorities.

« Denial of Input Tax Credit: Challenging the denial or reduction of input
tax credits claimed.

« Penalties and Fines: Appealing against the imposition of penalties or
fines.

« Procedural Errors: Addressing procedural errors or irregularities in the
decision-making process.

Limitation Period for Filing an Appeal

The GST laws stipulate specific time limits for filing appeals to ensure timely
resolution of disputes. These are as follows:

« First Appeal to the Appellate Authority: Must be filed within 3 months
from the date of communication of the order or decision being appealed
against. The Appellate Authority may allow a further extension of 1 month
if there is sufficient cause for the delay.

« Second Appeal to the GST Appellate Tribunal: Must be filed within 3
months from the date of receipt of the order of the Appellate Authority.
A further extension of 3 months may be granted for sufficient cause.

« Appeals to High Court: Must be filed within 180 days from the date of the
GST Appellate Tribunal's order.

« Appeals to Supreme Court: Must be filed within 60 days from the date of
the High Court's order.
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Introduction and filing of appeals under GST

Feasibility of Filing an Appeal

Before filing an appeal, it's essential to assess its feasibility to ensure that the
effort and costs involved are justified. Consider the following factors:

« Merit of the Case: Evaluate the strength of your grounds for appeal.
Review the facts, evidence, and legal provisions to determine if there is a
reasonable chance of success.

« Cost-Benefit Analysis: Weigh the potential benefits of a favourable
outcome against the costs involved in filing and pursuing the appeal,
including legal fees and pre-deposits.

« Pre-Deposit Requirement: Be prepared to make the mandatory pre-
deposit (10% of the disputed amount) as a precondition for filing the
appeal.

« Time Constraints: Ensure that you can comply with the stipulated time
limits for filing the appeal.

« Legal Advice: Seek professional legal advice to understand the
implications, procedural requirements, and likelihood of success.

Conclusion

Filing an appeal under GST is a structured process that allows taxpayers to
challenge adverse decisions by GST authorities. It isimportant to understand the
purpose, adhere to the limitation periods, and carefully evaluate the feasibility
before proceeding with an appeal. By doing so, taxpayers can ensure that their
grievances are addressed effectively and justly.

If you have any specific questions or need further clarification on any point, feel
free to ask!

Drafting of appeal to Tribunal including form, statement of facts, grounds,
prayer and verification; common errors to avoid

Drafting an appeal to a Tribunal can be a meticulous process, but I'm here to
help! Here's a general outline of what you need to include:

1. Form

You'll need to use the appropriate form for your appeal. For example, in the
context of GST, you would use Form GST APL-01 for an appeal to the Appellate
Authority.
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Introduction and filing of appeals under GST

2. Statement of Facts

This section should provide a clear and concise summary of the facts of the case.
It should include:

« Details of the appellant (name, address, GSTIN)

« Order details (order number, date of order, designation of the officer)

« Facts of the case (brief description of the dispute, relevant dates, and
events)

3. Grounds of Appeal

This section should list the specific reasons why you are appealing the decision.
Each ground should be numbered and clearly stated3. For example:

« "The Assessing Officer erred in disallowing the input tax credit without
proper justification."

4. Prayer
Here, you state what you are asking the Tribunal to do. For example:

« "The appellant prays that the disallowance of input tax credit be set aside
and the credit be allowed."

5. Verification

This section should include a statement verifying that the information provided
is true to the best of your knowledge. It should be signed by the authorized
representative.

Common Errors to Avoid

« Incomplete Information: Ensure all required details are provided.

« Vague Statements: Be specific and clear in your grounds of appeal.

« Missed Deadlines: File the appeal within the stipulated time frame.

« Incorrect Form: Use the correct form for your appeal.

« Poor Presentation: Ensure the appeal is well-organized and easy to
understand.

Would you like more detailed guidance on any specific part of the appeal
process?
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Introduction and filing of appeals under GST

Balancing bulky appeal memo vs deficient appeal memo

Creating an appeal memo that strikes the right balance between being
comprehensive and concise can be challenging but is crucial for effective
communication. Here’s how you can achieve this balance:

1. Structure Your Appeal Memo
Cover Page

« Title: Clearly state the nature of the document.
« Case Details: Include appeal number, tribunal name, and parties involved.
« Date: Mention the date of submission.

Table of Contents
« Provide a clear list of sections with page numbers for easy navigation.
Statement of Facts

« Be Concise: Summarize the relevant facts without unnecessary details.
« Chronological Order: Present the facts in the order they occurred for
clarity.

Grounds of Appeal

« Clear and Specific: Articulate each ground in a straightforward manner.
« Numbered Points: List each ground of appeal separately with numbering.
« Supporting Evidence: Briefly mention supporting evidence or documents.

Prayer/Relief Sought

« Direct and Precise: Clearly state the relief you seek.
« Brief: Keep it concise and to the point.

Verification

« Standard Format: Use the standard verification format.
« Signature: Ensure it is signed by the authorized representative.

2. Content Tips

Bulky Memo
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Introduction and filing of appeals under GST

« Pros: Comprehensive, covers all aspects thoroughly.

« Cons: Can be overwhelming, key points may get lost, time-consuming to
read.

« Balance Tip: Avoid repetition, use subheadings, bullet points, and
summarize wherever possible.

Deficient Memo

o Pros: Short, easy to read.

o Cons: Lacks necessary detail, may miss important points.

« Balance Tip: Ensure all key points are covered, even if briefly, and use
appendices for detailed information.

3. Avoid Common Errors

« Overloading with Details: Include only relevant details that support your
grounds of appeal.

« Lack of Clarity: Avoid vague statements; be specific and clear.

« Poor Formatting: Use headings, subheadings, and bullet points to
improve readability.

« Ignoring Guidelines: Follow the tribunal’s specific guidelines and formats.

« Missing Deadlines: Ensure all documents are submitted within the
stipulated timeframe.

Sample Structure

Markdown
**BEFORE THE NATIONAL COMPANY LAW APPELLATE TRIBUNAL**

Company Appeal (AT) No. [XXXX] of [Year]
**|n the matter of: **

[Name of Appellant(s)]

[Address of Appellant(s)]

**Versus**

[Name of Respondent(s)]
[Address of Respondent(s)]

**STATEMENT OF FACTS**
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Introduction and filing of appeals under GST

1. [Brief introduction of the case and parties involved]
2. [Summary of the events leading up to the dispute]

**GROUNDS OF APPEAL**

1. **Incorrect Tax Assessment**: The Assessing Officer erred in calculating the
tax liability by [specific error].

2. **Denial of Input Tax Credit**: The denial of input tax credit was unjustified
due to [reasons].

**PRAYER**

1. The appellant prays that the disallowance of input tax credit be set aside and
the credit be allowed.
2. Any other relief that the Tribunal deems fit.

**VERIFICATION**

I, [Name], authorized representative of [Appellant], hereby verify that the
information provided above is true to the best of my knowledge and belief.

**Date: ** [Date]
**Place: ** [Place]

** [Signature of Appellant/Authorized Representative] **

By following these guidelines, you can create a well-balanced appeal memo that
is both comprehensive and concise, ensuring that all necessary information is
included without overwhelming the reader. If you need further assistance or
specific examples, feel free to ask!

Additional submissions -opportunity, time and quantum
Additional Submissions in Appeals

In the context of appeals, "additional submissions" refer to supplementary
documents or arguments that a party may wish to present to strengthen their
case or address new developments that have arisen since the initial filing. Here's
a detailed look at the opportunity, timing, and quantum of additional
submissions:
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Introduction and filing of appeals under GST

1. Opportunity for Additional Submissions

« When to Submit: Additional submissions can be made at various stages
of the appeal process. Common opportunities include:

o After Initial Filing: When new evidence or information becomes
available that was not included in the original filing.

o During Hearings: To address questions or issues raised by the
tribunal during the hearings.

o Post-Hearing Briefs: Following the conclusion of oral arguments,
parties may be allowed to submit written briefs to clarify or expand
on points discussed during the hearing.

2. Timing for Additional Submissions

« Compliance with Deadlines: It is crucial to adhere to any deadlines set by
the tribunal for additional submissions. These deadlines ensure that the
process remains fair and efficient.

« Tribunal's Discretion: The tribunal may grant extensions or allow late
submissions if there is a valid reason, such as the discovery of critical new
evidence.

« Prompt Submission: Submit additional documents promptly to avoid any
delays or the risk of them being disregarded.

3. Quantum of Additional Submissions

« Relevance: Ensure that additional submissions are directly relevant to the
grounds of appeal and the issues being considered.

« Conciseness: While the additional submissions should be comprehensive,
they should also be concise and to the point to maintain the tribunal's
attention and facilitate efficient decision-making.

« Supporting Evidence: Include any supporting evidence or documentation
that substantiates the arguments made in the additional submissions.

Example of Additional Submission

Markdown
**BEFORE THE NATIONAL COMPANY LAW APPELLATE TRIBUNAL**

Company Appeal (AT) No. [XXXX] of [Year]

**|n the matter of: **
[Name of Appellant(s)]
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[Address of Appellant(s)]
**Versus**

[Name of Respondent(s)]
[Address of Respondent(s)]

** ADDITIONAL SUBMISSION**
**Date: ** [Date]
**MOST RESPECTFULLY SHOWETH: **

1. **Introduction**: This submission is made to provide additional evidence and
arguments that have come to light since the initial filing of the appeal.

2. **New Evidence**: [Describe the new evidence and how it supports the
appeal].

3. **Addressing Tribunal's Queries**: [Respond to any questions or issues raised
during the hearing].

4. **Legal Arguments**: [Provide any additional legal arguments or
clarifications].

**Prayer: **

1. The appellant prays that the additional evidence and arguments be taken into
consideration in deciding the appeal.

2. Any other relief that the Tribunal deem:s fit.

**Verification: **

|, [Name], authorized representative of [Appellant], hereby verify that the
information provided above is true to the best of my knowledge and belief.

** [Signature of Appellant/Authorized Representative] **
** [Name of Appellant/Authorized Representative] **

Common Errors to Avoid

« Overloading with Information: Avoid submitting excessive information
that is not directly relevant.

« Lack of Clarity: Ensure that additional submissions are clear and well-
organized.
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« Missing Deadlines: Submit within the stipulated deadlines unless an
extension is granted.

« Unsubstantiated Claims: Ensure all additional arguments are backed by
credible evidence.

By following these guidelines, you can ensure that your additional submissions
are timely, relevant, and effective in supporting your appeal. If you have any
specific questions or need further details, feel free to ask!

Memorandum of cross objections

A Memorandum of Cross Objections is a document filed by a respondent in an
appeal to raise objections or issues against the order under appeal. This
memorandum allows the respondent to contest parts of the order without filing
a separate appeal. Here's a guide to drafting a Memorandum of Cross
Objections:

Purpose

The purpose of the Memorandum of Cross Objections is to provide the
respondent an opportunity to raise issues against the appellant's claims or to
address points that were not sufficiently resolved in the original order.

Format of Memorandum of Cross Objections
Cover Page

« Title: Memorandum of Cross Objections.

« Case Details: Appeal number, tribunal name, and names of the parties
involved.

« Date: Date of submission.

Content Structure

1. Introduction
o Details of Respondent: Name, address, and contact details of the
respondent.
o Details of Appellant: Name and address of the appellant.
2. Reference to Original Order
o Order Details: Reference to the original order being appealed
against (order number, date, and issuing authority).
3. Statement of Facts
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o Briefly state the facts of the case relevant to the cross objections.
4. Grounds of Cross Objections
o Clearly outline each ground of objection, numbered for clarity.
o Each ground should specify how the original order is incorrect or
incomplete.
5. Relief Sought
o Detail the specific relief or changes the respondent is seeking.
6. Prayer
o A concluding paragraph requesting the tribunal to consider the
objections and grant the relief sought.
7. Verification
o Astatement verifying the truthfulness of the content, signed by the
respondent or their authorized representative.

Sample Draft

Markdown
**BEFORE THE [NAME OF TRIBUNAL] **

**Memorandum of Cross Objections**

**|n the matter of: **
[Name of Appellant]
[Address of Appellant]

**Versus**

[Name of Respondent]
[Address of Respondent]

**Cross Objections in Appeal No. [Appeal Number] of [Year] **
**MOST RESPECTFULLY SHOWETH: **

1. **Introduction: **
- The respondent, [Name], is a [brief description of the respondent's
role/position], residing at [Address].

2. **Reference to Original Order: **
- The original order No. [Order Number] dated [Date] passed by [Issuing
Authority] is under appeal by the appellant.
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3. **Statement of Facts: **
- The relevant facts are as follows:
- [Briefly describe the facts pertinent to the cross objections]

4. **Grounds of Cross Objections: **

- ¥*Ground 1**: The Assessing Officer erred in [specific error or omission].

- **Ground 2**: The denial of [specific claim/relief] was unjustified due to
[reasons].

5. **Relief Sought: **
- The respondent seeks that [specific relief or amendment to the original
order].

6. **Prayer: **
- The respondent prays that the tribunal may consider the grounds of cross
objections and grant the relief sought.

**Verification: **

I, [Name], respondent, hereby verify that the information provided in this
Memorandum of Cross Objections is true to the best of my knowledge and
belief.

**Date: ** [Date]
**Place: ** [Place]

** [Signature of Respondent/Authorized Representative] **
** [Name of Respondent/Authorized Representative] **

Common Errors to Avoid

1. Incomplete Information: Ensure all sections are complete and clearly
articulated.

2. Vague Grounds: Grounds should be specific and clearly linked to the facts
and legal provisions.

3. Missed Deadlines: Submit the memorandum within the stipulated time
frame.

4. Lack of Evidence: Provide necessary evidence and references to support
each ground of objection.
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5. Poor Formatting: Ensure the document is well-organized and easy to
read.

By following this guide, you can draft an effective Memorandum of Cross
Objections that is clear, concise, and well-supported. If you have any specific
questions or need further assistance, feel free to ask!

Presentation and preparation including dress code

Presenting and preparing effectively for an appearance before the NCLT or
NCLAT is crucial for making a strong impression and ensuring a smooth process.
Here's a comprehensive guide to help you:

Presentation and Preparation Tips
1. Understanding the Case

« Review Documents: Thoroughly review all relevant documents, including
petitions, appeals, orders, and additional submissions.

. Identify Key Points: Highlight the main arguments, evidence, and legal
provisions that support your case.

2. Structuring Your Presentation

« Opening Statement: Prepare a concise and compelling opening
statement that outlines your key arguments and sets the tone for your
presentation.

« Main Arguments: Organize your main arguments logically, using bullet
points or numbered lists to ensure clarity.

« Evidence Presentation: Clearly present supporting evidence, citing
relevant documents, case laws, and statutory provisions.

« Closing Remarks: Summarize your key points and restate your prayer or
relief sought.

3. Rehearsing

« Practice: Rehearse your presentation multiple times to ensure fluency
and confidence.

« Mock Sessions: Conduct mock sessions with colleagues or mentors to
simulate the actual hearing and receive feedback.

4. Preparing for Questions
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« Anticipate Questions: Think about potential questions the tribunal might
ask and prepare thoughtful responses.

« Stay Calm: Practice staying calm and composed, even if faced with
challenging questions or interruptions.

Dress Code
For Legal Practitioners

« Formal Attire: Wear professional and conservative attire, such as a dark-
coloured suit with a tie for men and a formal saree or a suit for women.

« Black Robes and Bands: Follow the dress code prescribed for advocates,
which typically includes black robes and white bands.

For Other Professionals (PCS, CMAs, CAs)

« Formal Business Attire: Opt for formal business attire, such as a suit and
tie for men and a suit or saree for women.

« Professional Appearance: Ensure a neat and professional appearance,
with well-groomed hair and minimal accessories.

Preparation Checklist

1. Documents: Ensure all necessary documents are organized and easily
accessible.
Appeal/Petition
o Supporting Evidence
o Additional Submissions
o Legal Provisions
2. Visual Aids: Prepare any visual aids, such as slides or charts, to support
your presentation.
3. Technology: Ensure that any necessary technology (laptop, projector) is
working correctly.
4. Briefcase: Pack a briefcase or folder with all essential documents,
stationery, and backup copies.
5. Arrival: Plan to arrive early to allow time for security checks and to
familiarize yourself with the tribunal's layout.

o

Common Errors to Avoid

« Overloading Information: Present clear and concise arguments without
overwhelming the tribunal with unnecessary details.
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« Ignoring Tribunal Rules: Adhere to the procedural rules and guidelines of
the tribunal.

« Inadequate Preparation: Avoid last-minute preparation; give yourself
ample time to rehearse and review all materials.

« Inappropriate Attire: Ensure your dress code aligns with the formal and
professional standards expected in the tribunal.

By following these guidelines, you can ensure that your presentation before the
NCLT or NCLAT is effective, professional, and well-received. If you need any
more specific advice or have further questions, feel free to ask!

Common errors in appeal (Case study approach)

Let's explore some common errors in appeals through a case study approach.
This will help illustrate how these mistakes can impact the outcome of an
appeal.

Case Study: XYZ vs. ABC Corporation
Background

XYZ, a small business owner, filed an appeal against ABC Corporation,
challenging the decision of the lower court that dismissed XYZ's claim for
damages due to a defective product that caused injury to XYZ's employee.

Common Errors in XYZ's Appeal

1. Incomplete Record on Appeal
o Error: XYZ failed to ensure that all relevant trial transcripts and
evidence were included in the appeal record.
o Impact: The appellate court could not review the full context of the
case, leading to a dismissal of the appeal on procedural grounds.
2. Vague Grounds of Appeal
o Error: XYZ's grounds of appeal were not specific and lacked clarity.
o Impact: The appellate court struggled to understand the exact
issues being contested, resulting in a less favourable outcome for
XYZ.
3. Missed Deadlines
o Error: XYZ filed the appeal after the statutory deadline.
o Impact: The appeal was rejected as untimely, and XYZ lost the
opportunity to have the case reviewed.
4. Lack of Supporting Evidence
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o Error: XYZ did not provide sufficient supporting evidence for the
claims made in the appeal.

o Impact: The appellate court found the arguments unpersuasive,
leading to the affirmation of the lower court's decision.

5. Poor Presentation

o Error: XYZ's appeal memo was disorganized and difficult to follow.

o Impact: The appellate judges were unable to easily grasp the key
points, negatively affecting the appeal's success.

Lessons Learned

« Complete Record: Ensure that all necessary documents and evidence are
included in the appeal record.

« Specific Grounds: Clearly articulate the grounds of appeal with specific
details and legal references.

« Timely Filing: Adhere to all deadlines for filing the appeal to avoid
dismissal on procedural grounds.

« Supporting Evidence: Provide robust supporting evidence to substantiate
the claims made in the appeal.

« Professional Presentation: Present the appeal in a well-organized and
professional manner to facilitate understanding and persuasion.

By avoiding these common errors and following best practices, XYZ could have
significantly improved the chances of a successful appeal. If you have any
specific questions or need further assistance, feel free to ask!

Grounds to approach (High court)

When approaching the High Court, there are several grounds on which you can
file a petition or appeal. Here are some common grounds:

1. Enforcement of Fundamental Rights

« Writ Petitions: Under Article 226 of the Constitution, you can file a writ
petition to enforce any of the fundamental rights guaranteed under Part
lIl of the Constitution. This includes rights such as the right to equality,
freedom, and personal liberty1.

2. Violation of Natural Justice

« Writ Petitions: If there has been a violation of the principles of natural
justice, you can approach the High Court. This includes situations where a
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person was not given a fair hearing or where there was bias in the
decision-making process2.

3. Orders or Proceedings without Jurisdiction

« Writ Petitions: If the orders or proceedings of a lower court or tribunal
are without jurisdiction or exceed their authority, you can file a writ
petition to quash such orders.

4. Supervisory Jurisdiction

o Article 227: The High Court has supervisory jurisdiction over all courts and
tribunals within its territory. This means you can approach the High Court
if there is a grave injustice or failure of justice due to the lower court
exceeding its jurisdiction or failing to exercise its jurisdiction properlyl.

5. Appellate Jurisdiction

« Civil Appeals: You can file an appeal against the decisions of lower courts
in civil matters if the High Court is satisfied that the case involves a
substantial question of law.

« Criminal Appeals: Under Section 374 of the Code of Criminal Procedure,
you can appeal to the High Court if you have been convicted and
sentenced to imprisonment for seven years or more, or if the case was
tried by a Sessions Court or Additional Sessions Court.

6. Inherent Powers

« Section 482 CrPC: The High Court has inherent powers to secure the ends
of justice and prevent the abuse of the process of any court. This can
include quashing complaints or FIRs based on the facts and circumstances
of each case4.

7. Public Interest Litigation (PIL)

« PIL: You can file a PIL if the matter involves a public interest issue, such as
environmental protection, human rights, or other matters affecting the
public at large.

Common Errors to Avoid

« Incomplete Information: Ensure all necessary details and documents are
included in your petition or appeal.
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« Vague Grounds: Clearly articulate the grounds of your petition or appeal
with specific details and legal references.

« Missed Deadlines: File your petition or appeal within the stipulated time
frame to avoid dismissal on procedural grounds.

« Lack of Evidence: Provide robust supporting evidence to substantiate
your claims.

« PoorPresentation: Present your case in a well-organized and professional
manner to facilitate understanding and persuasion.

By understanding these grounds and avoiding common errors, you can
effectively approach the High Court for redressal of your grievances. If you have
any specific questions or need further assistance, feel free to ask!

Appellate jurisdiction vs writ jurisdiction

Understanding the distinctions between appellate jurisdiction and writ
jurisdiction is key to navigating the legal landscape effectively. Here's a detailed
comparison:

Appellate Jurisdiction
Definition:

« Theauthority of a higher court to review and revise the decision of a lower
court.

Purpose:

« To correct errors of law or fact made by the lower court.
« To ensure uniformity and consistency in judicial decisions.

Common Grounds for Appeal:

« Errorsinthe application or interpretation of the law.
« Procedural errors or violations of legal principles.
« Misappreciation of evidence or incorrect findings of fact.

Process:

1. Filing an Appeal: Submit an appeal petition within the stipulated time
frame, often involving a review of the entire case record from the lower
court.
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2. Review by Appellate Court: The appellate court examines the record,
hears arguments, and may call for additional evidence or clarification.

3. Decision: The appellate court can affirm, reverse, modify, or remand the
case back to the lower court.

Examples:

« Appeals to the High Court against decisions of subordinate courts.
o Appeals to the Supreme Court against High Court decisions.

Writ Jurisdiction
Definition:

« The authority of a higher court to issue writs for the enforcement of
fundamental rights and other legal rights.

Purpose:

« To provide immediate relief in cases of violation of fundamental rights,
misuse of power, or lack of jurisdiction by any authority.
« To prevent miscarriage of justice and ensure adherence to legal principles.

Types of Writs:

1. Habeas Corpus: To secure the release of a person unlawfully detained.

2. Mandamus: To command a public authority to perform a duty it is legally
bound to perform.

3. Prohibition: To prevent a lower court or tribunal from exceeding its
jurisdiction.

4. Certiorari: To quash an order passed by a lower court or tribunal acting
beyond its jurisdiction.

5. Quo Warranto: To challenge the legality of a person's claim to a public
office.

Process:

1. Filing a Writ Petition: Submit a writ petition directly to the High Court or
Supreme Court, highlighting the violation and seeking specific relief.

2. Court Review: The court examines the petition, may call for affidavits or
records, and holds hearings to assess the merits.
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3. Decision: The court can issue appropriate writs, grant the relief sought, or
dismiss the petition.

Examples:

o Writs issued by the High Court under Article 226 of the Constitution of
India.

o Writs issued by the Supreme Court under Article 32 of the Constitution of
India.

Comparison Table

Aspect Appellate Jurisdiction Writ Jurisdiction
Higher court reviewing lower

Authorit . Higher court issuing writs
y court decisions & g

Correct errors, ensure Enforce rights, prevent
Purpose . .

consistency misuse of power
Common Errors of law/fact, procedural Violation of rights,
Grounds violations jurisdictional errors

Appeal petition, record review, Writ  petition, affidavits,
Process .

arguments hearings

Civil, criminal, administrative Fundamental rights, public
Types of Cases . .

decisions duties

High Court, Supreme Court Writs under Articles 226 and
Examples

appeals 32

By understanding these differences, you can better determine the appropriate
legal recourse for your specific situation. If you need more detailed information
or have further questions, feel free to ask!

Formulation of questions to be answered

Formulating precise and relevant questions is essential for ensuring that the
appellate court or tribunal clearly understands the issues that need resolution.
Here’s a structured approach to formulating questions to be answered in an
appeal:

1. Identify the Core Issues
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Review the case thoroughly to pinpoint the core issues that need to be
addressed. These may relate to errors in the application of law, procedural
irregularities, or factual disputes.

2. Frame the Questions Clearly

Questions should be framed clearly and concisely, focusing on specific legal or
factual points that need clarification or adjudication.

3. Use Specific Language

Ensure the language used in the questions is precise and avoids ambiguity. The
questions should leave no room for misinterpretation.

4. Relate to Grounds of Appeal

Each question should be directly related to the grounds of appeal raised in the
memorandum of appeal. This helps maintain coherence and relevance.

Example Formulation
Case Example: XYZ vs. ABC Corporation

Background: XYZ is appealing a lower court decision that dismissed its claim for
damages due to a defective product.

Questions to be answered:

1. Application of Law:

o Whether the lower court erred in its interpretation and application
of the Consumer Protection Act, [Year], concerning the liability of
ABC Corporation for the defective product.

2. Procedural Irregularities:

o Whether the lower court failed to consider critical evidence

presented by XYZ, thereby violating the principles of natural justice.
3. Factual Disputes:

o Whether the lower court correctly assessed the evidence regarding
the defect in the product and its causation of injury to XYZ's
employee.

4. Legal Standards:

o Whether the lower court applied the correct legal standards in

determining the quantum of damages, if any, due to XYZ.

21| Page




Introduction and filing of appeals under GST

5. Jurisdictional Errors:
o Whether the lower court had the jurisdiction to adjudicate the
matter, given the specific circumstances and legal provisions
involved.

Tips for Effective Question Formulation

« Be Specific: Questions should be direct and specific to avoid any
ambiguity.

« Focus on Key Issues: Concentrate on the most crucial issues that could
affect the outcome of the case.

« Avoid Compound Questions: Each question should address a single issue
to ensure clarity.

« Align with Legal Provisions: Ensure questions are framed within the
context of relevant legal provisions and case law.

Common Errors to Avoid

« Vague Language: Avoid using vague or ambiguous language that can lead
to misinterpretation.

« Irrelevant Questions: Ensure all questions are relevant to the grounds of
appeal and the facts of the case.

« Overly Broad Questions: Questions should be narrow and focused on
specific issues.

« Lack of Coherence: Maintain a logical flow and coherence between the
questions and the grounds of appeal.

By following these guidelines, you can formulate clear and relevant questions
that effectively highlight the issues to be addressed by the appellate court or
tribunal. If you need further assistance or have any specific queries, feel free to
ask!

Power of High Court to hear questions not formulated

The High Court in India has the discretion to address questions not explicitly
formulated by the parties, particularly in the context of appeals and writ
petitions. This power is derived from its inherent jurisdiction to do complete
justice and ensure that the administration of justice is served. Here's how this
works:

1. Inherent Powers and Supervisory Jurisdiction
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Under Article 226 and Article 227 of the Constitution of India, the High Court
possesses wide-ranging powers to address issues of fundamental rights and
oversee the functioning of lower courts and tribunals. This includes the authority
to:

« Rectify Miscarriages of Justice: If during the course of hearing an appeal
or a writ petition, the High Court identifies issues that have not been
explicitly raised but are crucial for ensuring justice, it can address those
issues.

« Exercise Supervisory Control: The High Court can step in to correct gross
procedural errors or jurisdictional overreach by lower courts or tribunals,
even if such errors are not specified in the questions formulated by the
parties.

2. Appellate Jurisdiction

While appellate jurisdiction typically focuses on the issues explicitly raised in the
grounds of appeal, the High Court can still address other relevant issues if they:

o Impact the Case Outcome: Questions that fundamentally affect the
decision or merit of the case may be considered.

« Arise Out of Record: If issues arise directly from the record or are
inherently connected to the grounds of appeal, the High Court may
address them to ensure a just and fair decision.

3. Case Law

Several judgments underscore the High Court's power to consider questions not
expressly formulated:

Example Case: State of Maharashtra v. Ramdas Srinivas Kayak

« Background: The Supreme Court held that while the appellate jurisdiction
is limited to the grounds raised by the parties, if the record clearly brings
out other issues critical for justice, the court is not powerless to address
them.

« Principle: This principle emphasizes the court's duty to ensure complete
justice by addressing all relevant issues, whether or not they are formally
raised by the parties.

4. Practical Application
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« Discovery of New Evidence: If new evidence emerges during the hearing
that was not available earlier but is crucial for the case, the High Court can
consider it.

« Errors Apparent on Record: If there are errors apparent on the face of the
record that affect the justice of the case, the High Court can correct them
even if not specifically pointed out in the appeal.

Conclusion

The High Court's ability to hear and address questions not formulated by the
parties underscores its role as a guardian of justice. This discretionary power
ensures that justice is not thwarted by procedural technicalities and that the
broader interests of fairness and equity are served.

If you have further questions or need more specific details, feel free to ask!
Case studies on SCN

Here are a few case studies that illustrate the handling of Show Cause Notices
(SCNs) under GST:

Case Study 1: Validation of SCN for Multiple Years

Scenario: A proper officer issued a single SCN under Section 73 for multiple
financial years (FY 2017-18, 2018-19, and 2019-20) as one SCN. Issue: Is the SCN
valid? Outcome: The SCN was deemed valid, allowing the authorities to address
discrepancies across multiple years in a single notice.

Case Study 2: Issuance of SCN via Registered Post

Scenario: An SCN was issued to a taxpayer via registered post instead of
electronically, as prescribed by Rule 68 of the Central Goods and Services Tax
Rules, 2017. Issue: Was the SCN validly issued? Outcome: The High Court
qguashed the SCN, ruling that the notice must be issued electronically as per the
prescribed procedure.

Case Study 3: Denial of Input Tax Credit (ITC)

Scenario: The authorities denied ITC claimed by a taxpayer on the grounds of
discrepancies between GSTR 2A and GSTR 3B. Issue: Was the denial of ITC
justified? Outcome: The case required detailed examination of the records and
submissions by the taxpayer to determine the validity of the denial.
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Case Study 4: Personal Hearing before Adjudication

Scenario: A taxpayer received an SCN but was not given an opportunity for a
personal hearing before the adjudication order was passed. Issue: Was the
adjudication process fair? Outcome: The High Court ruled that the taxpayer
must be given an opportunity for a personal hearing before any adjudication
order is passed.

These case studies highlight the importance of following proper procedures,
ensuring clear communication, and providing fair opportunities for taxpayers to
respond to SCNs. If you need more detailed information or have specific
questions, feel free to ask!

Case discussion on output tax liability (dealing with burden of proof)

Let's discuss a case study that deals with output tax liability and the burden of
proof under GST:

Case Study: Ecom Gill Coffee Trading Private Limited vs. the State of Karnataka
Background

Ecom Gill Coffee Trading Private Limited (Ecom Gill) purchased green coffee
beans from various dealers for further sale in export and domestic markets. The
Assessing Officer issued a notice under Section 39 of the Karnataka Value Added
Tax Act, 2003, denying the Input Tax Credit (ITC) claimed by Ecom Gill for the
Assessment Year 2010-111.

Key Issues

1. Genuineness of Transactions: The Assessing Officer found discrepancies
in the ITC claimed by Ecom Gill, including transactions with de-registered
dealers and those who did not file taxes.

2. Burden of Proof: The primary issue was determining who bore the burden
of proving the genuineness of the transactions and the eligibility of ITC.

Court Proceedings

« First Appellate Authority: Confirmed the findings of the Assessing Officer.

o Tribunal: Allowed the second appeal and dropped the demands, ruling
that Ecom Gill purchased the coffee from registered dealers under
genuine tax invoices.
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« High Court: Dismissed the revision application.
« Supreme Court: The Supreme Court observed that the burden of proving
the correctness of the ITC claim lies on the purchasing dealer (Ecom Gill).

Outcome

The Supreme Court upheld the Tribunal's decision, emphasizing that the
purchasing dealer must prove the genuineness of the transactions and the
eligibility of ITC. This case highlights the importance of maintaining proper
records and providing sufficient evidence to substantiate ITC claims under GST.

Lessons Learned

« Maintain Detailed Records: Ensure all transactions are well-documented
with proper invoices and supporting documents.

« Prove Genuineness: The burden of proof lies with the taxpayer to
demonstrate the authenticity of transactions and eligibility for ITC.

« Timely Compliance: Adhere to all procedural requirements and deadlines
to avoid complications during assessments.

This case study illustrates the critical role of the burden of proof in determining
output tax liability under GST. If you have any specific questions or need further
details, feel free to ask!

Case discussion on input tax credit (section 16 & 17 - time limit for availing
credit/blocked credits)

Let's discuss a case study that deals with input tax credit (ITC) under Section 16
and Section 17 of the Central Goods and Services Tax (CGST) Act, focusing on the
time limit for availing credit and blocked credits.

Case Study: ABC Ltd. vs. the Commissioner of GST & Central Excise
Background

ABC Ltd., a manufacturing company, claimed ITC on various inputs and input
services for the financial year 2019-20. The Commissioner of GST & Central
Excise issued a Show Cause Notice (SCN) denying the ITC claimed by ABC Ltd. on
the grounds that the invoices were not uploaded by the suppliers in time and
that some of the credits were blocked under Section 17.

Key Issues
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1. Time Limit for Availing ITC (Section 16(4)):
o ABC Ltd. claimed ITC for invoices issued in FY 2019-20 but not
uploaded by the suppliers by the due date.
o The Commissioner argued that ABC Ltd. could not claim ITC as the
invoices were not uploaded within the time limit specified under
Section 16(4) of the CGST Act.
2. Blocked Credits (Section 17):
o The Commissioner identified certain credits claimed by ABC Ltd.
that were blocked under Section 17, such as credits on inputs used
for exempt supplies and personal use.

Court Proceedings

« First Appellate Authority: Upheld the Commissioner's decision, denying
the ITC claimed by ABC Ltd.

« Tribunal: Allowed the second appeal, ruling that ABC Ltd. was entitled to
ITC as the invoices were uploaded within the extended period granted by
the government.

« High Court: Dismissed the revision application, affirming the Tribunal's
decision.

Outcome

The High Court ruled in favour of ABC Ltd., stating that the company was entitled
to ITC as the invoices were uploaded within the extended period specified by
the government. The court also clarified that the blocked credits under Section
17 were correctly identified and denied.

Lessons Learned

« Timely Upload of Invoices: Ensure that suppliers upload invoices within
the stipulated time to claim ITC.

« Extended Period: Be aware of any extensions granted by the government
for uploading invoices and claiming ITC.

« Blocked Credits: Understand the provisions of Section 17 to identify and
avoid claiming blocked credits.

This case study highlights the importance of adhering to the time limits for
availing ITC and understanding the provisions related to blocked credits. If you
have any specific questions or need further details, feel free to ask!
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Case discussion on ineligible credits & reversals thereof (section 17(2) & rules
42/43/44)

Sure! Let's discuss a case study focusing on ineligible credits and their reversals
under Section 17(2) of the CGST Act and Rules 42, 43, and 44.

Case Study: XYZ Pvt. Ltd. vs. the Commissioner of GST & Central Excise
Background

XYZ Pvt. Ltd., a manufacturing company, claimed ITC on various inputs and input
services for the financial year 2020-21. The Commissioner of GST & Central
Excise issued a Show Cause Notice (SCN) denying the ITC claimed by XYZ Pvt. Ltd.
on the grounds that some of the credits were ineligible under Section 17(2) and
required reversal under Rules 42, 43, and 44.

Key Issues

1. Ineligible Credits (Section 17(2)):
o XYZ Pvt. Ltd. claimed ITC for inputs and input services used partly
for taxable supplies and partly for exempt supplies.
o The Commissioner argued that the ITC claimed for exempt supplies
was ineligible and needed to be reversed.
2. Reversal of ITC (Rules 42, 43, and 44):
o Rule 42: Reversal of ITC for inputs used to make exempt supplies or
for non-business purposes.
o Rule 43: Reversal of ITC for capital goods used to make exempt
supplies or for non-business purposes.
o Rule 44: Reversal of ITC in case of cancellation of GST registration
or switching to the composition scheme.

Court Proceedings

« First Appellate Authority: Upheld the Commissioner's decision, denying
the ITC claimed by XYZ Pvt. Ltd. and directing the reversal of ineligible
credits.

« Tribunal: Allowed the second appeal, ruling that XYZ Pvt. Ltd. was entitled
to ITC for taxable supplies and that the reversal of ineligible credits was
correctly calculated.

« High Court: Dismissed the revision application, affirming the Tribunal's
decision.
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Outcome

The High Court ruled in favour of XYZ Pvt. Ltd., stating that the company was
entitled to ITC for taxable supplies and that the reversal of ineligible credits was
correctly calculated under Rules 42, 43, and 44. The court emphasized the
importance of accurately identifying and reversing ineligible credits to comply
with the provisions of the CGST Act.

Lessons Learned

« Identify Ineligible Credits: Ensure that ITC is claimed only for taxable
supplies and not for exempt supplies or non-business purposes.

« Reversal of ITC: Follow the guidelines under Rules 42, 43, and 44 to
correctly reverse ineligible credits.

« Compliance: Maintain accurate records and documentation to support
the eligibility of ITC claims and facilitate compliance with GST regulations.

This case study highlights the importance of understanding the provisions
related to ineligible credits and the process for their reversal. If you have any
specific questions or need further details, feel free to ask!

Case discussion on restricted credits (tariff condition)

Let's discuss a case study that deals with restricted credits under Section 17(5)
of the CGST Act, focusing on the tariff condition:

Case Study: DEF Ltd. vs. the Commissioner of GST & Central Excise
Background

DEF Ltd., a manufacturing company, claimed ITC on various inputs and input
services for the financial year 2020-21. The Commissioner of GST & Central
Excise issued a Show Cause Notice (SCN) denying the ITC claimed by DEF Ltd. on
the grounds that some of the credits were restricted under Section 17(5) due to
the tariff condition.

Key Issues

1. Restricted Credits (Section 17(5)):
o DEF Ltd. claimed ITC for inputs and input services used partly for
taxable supplies and partly for exempt supplies.
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o The Commissioner argued that the ITC claimed for exempt supplies
was restricted under Section 17(5) due to the tariff condition.
2. Tariff Condition:
o The tariff condition refers to the classification of goods and services
under the Harmonized System of Nomenclature (HSN) codes, which
determines the applicable GST rates and eligibility for ITC.

Court Proceedings

« First Appellate Authority: Upheld the Commissioner's decision, denying
the ITC claimed by DEF Ltd. and directing the reversal of restricted credits.

« Tribunal: Allowed the second appeal, ruling that DEF Ltd. was entitled to
ITC for taxable supplies and that the reversal of restricted credits was
correctly calculated.

« High Court: Dismissed the revision application, affirming the Tribunal's
decision.

Outcome

The High Court ruled in favour of DEF Ltd., stating that the company was entitled
to ITC for taxable supplies and that the reversal of restricted credits was
correctly calculated under Section 17(5). The court emphasized the importance
of accurately identifying and reversing restricted credits to comply with the
provisions of the CGST Act.

Lessons Learned

« Understand Tariff Conditions: Ensure that the classification of goods and
services under HSN codes is accurate to determine the applicable GST
rates and eligibility for ITC.

« Identify Restricted Credits: Be aware of the provisions under Section
17(5) to identify and avoid claiming restricted credits.

« Maintain Accurate Records: Keep detailed records and documentation to
support the eligibility of ITC claims and facilitate compliance with GST
regulations.

This case study highlights the importance of understanding the tariff condition
and the provisions related to restricted credits under Section 17(5) of the CGST
Act. If you have any specific questions or need further details, feel free to ask!

Sector specific case discussion (other than Real Estate & JDA and Travel &
Hospitability industry)
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How about we discuss a case study from the Manufacturing Sector? This sector
often deals with complex GST issues, especially regarding input tax credits and

compliance.

Would that work for you, or is there another sector you're interested in?

Please select sectors in manufacturing, IT, Power, Services industry
Sure! Here are some sectors within each category:
Manufacturing

Automobiles
Pharmaceuticals
Textiles

Electronics

Food and Beverages

uhwnN e

Software Development
IT Services
Cybersecurity

Cloud Computing

Data Analytics

vk wnN e

Power

Renewable Energy (Solar, Wind)
Hydroelectric Power

Nuclear Energy

Fossil Fuels (Coal, Natural Gas)
Electricity Distribution

uhwnN e

Services Industry

Hospitality (Hotels, Restaurants)
Healthcare

Banking and Finance

Retail

Real Estate

uhwnNeE

Is there a specific sector you're interested in learning more about?
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GST appeals in sector specific case discussion (other than Real Estate & JDA and
Travel & Hospitability industry) as above

Sure! Here are some insights into GST appeals in different sectors:
Manufacturing Sector

In the manufacturing sector, GST appeals often involve disputes over the
classification of goods, input tax credits, and refund claims. For instance,
manufacturing units in hilly areas have raised concerns about the lack of an
appeal mechanism under the Scheme for Budgetary Supportl. The procedural
aspects, time limits, and pre-deposit requirements for filing an appeal are similar
to other sectors.

Information Technology (IT) Sector

The IT sector faces GST-related disputes primarily around the classification of
services, place of supply, and input tax credits. Appeals in this sector may involve
issues such as whether certain services qualify for exemptions or lower tax
rates3. The GST Appellate Tribunal (GSTAT) plays a crucial role in resolving these
disputes.

Power Sector

In the power sector, GST appeals can arise from issues related to the supply of
electricity, input tax credits, and the applicability of GST on various components
of the supply chain. The GSTAT handles these appeals, ensuring that disputes
are resolved efficiently and fairly4.

Services Industry

The services industry, including sectors like banking, insurance, and professional
services, and often deals with GST appeals related to the classification of
services, place of supply, and input tax credits. The procedural aspects and time
limits for filing appeals are similar to other sectors, but the specific grounds for
appeal may vary based on the nature of the services provided2.

Would you like more detailed information on any specific sector or aspect of GST
appeals?

Legal and Practical aspects of Letters, Notices, Investigations from Multiple
jurisdictions
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Legal Aspects of Letters and Notices in Multiple Jurisdictions

Letters and notices are crucial in legal communications, serving to inform
parties of their rights, obligations, and potential legal actions. The legal aspects
of these documents can vary significantly across jurisdictions, impacting their
validity, enforceability, and procedural requirements1.

Key Legal Considerations:

1. Jurisdiction-Specific Requirements: Each jurisdiction may have specific
rules regarding the content, format, and service of letters and notices. For
example, some jurisdictions may require certain notices to be served via
registered mail, while others may allow electronic servicel.

2. Service of Notice: Proper service is essential to ensure the notice is legally
binding. This may involve personal delivery, registered mail, or publication
in a newspaper if the recipient cannot be locatedl.

3. Content Requirements: Notices must typically include the sender's name
and address, the recipient's name and address, the date, and a clear
statement of the issue or claim. Failure to include necessary information
can render the notice invalidl.

4. Legal Consequences: Non-compliance with notice requirements can lead
to delays, dismissals, or other legal consequences. It is crucial to follow
the specific procedural rules of each jurisdiction to avoid these issues.

Practical Aspects of Investigations in Multiple Jurisdictions

Multi-jurisdictional investigations involve navigating distinct legal frameworks,
enforcement mechanisms, and compliance requirements. These investigations
can be complex due to varying laws, evidentiary standards, and procedural
requirements across jurisdictions2.

Key Practical Considerations:

1. Collaboration with Local Counsel: Engaging local legal experts can help
navigate the specific legal landscape of each jurisdiction. They can provide
insights into local laws, regulations, and enforcement practices2.

2. Evidence Collection: Gathering evidence across borders requires
understanding the legal standards and procedures for evidence collection
in each jurisdiction. This may involve working with local authorities and
complying with international treaties and privacy regulations2.

3. Conflicting Laws: Investigators may encounter conflicting legal
obligations across jurisdictions. Effective planning and coordination are
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essential to address these conflicts and ensure compliance with all
relevant laws2.

4. Technology Utilization: Leveraging technology for evidence gathering and
communication can enhance the efficiency and effectiveness of multi-
jurisdictional investigations. This includes secure data storage, digital
forensics, and remote collaboration tools2.

Conclusion

Navigating the legal and practical aspects of letters, notices, and investigations
in multiple jurisdictions requires a thorough understanding of the specific
requirements and challenges in each jurisdiction. Collaboration with local
experts, adherence to procedural rules, and effective use of technology are key
to successful outcomes.

Would you like to delve deeper into any specific aspect or have any particular
questions?

Tribunal and its process
What is a Tribunal?

A tribunal is a quasi-judicial institution that resolves disputes in specific areas
such as taxation, environment, and administrative issues. Unlike traditional
courts, tribunals are designed to provide a more specialized, cost-effective, and
faster resolution process1.

Key Features of Tribunals

1. Quasi-Judicial Powers: Tribunals can hear evidence, examine witnesses,
make findings of fact, apply the law, and make binding decisions.

2. Subject Expertise: Tribunal members often have specialized knowledge in
the area they oversee.

3. Not Bound by Civil Procedure Code (CPC): Tribunals are not strictly bound
by the procedural rules of the CPC, allowing for more flexibility.

4. Principles of Natural Justice: Tribunals follow principles of natural justice,
ensuring a fair and impartial hearing.

5. Appellate Authority: Decisions of tribunals can be appealed to higher
courts, such as High Courts and the Supreme Court.

Tribunal Process
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1. Filing a Case: The aggrieved party files a case with the relevant tribunal.

2. Notice and Hearing: The tribunal issues a notice to the other party and
schedules a hearing.

3. Evidence and Arguments: Both parties present their evidence and
arguments during the hearing.

4. Decision: The tribunal makes a decision based on the evidence and
arguments presented.

5. Appeal: If either party is dissatisfied with the decision, they can appeal to
a higher court.

Practical Considerations

« Timely Filing: Ensure that cases are filed within the statutory time limits.

« Documentation: Maintain detailed records and documentation to
support your case.

« Legal Representation: Engage legal experts familiar with tribunal
procedures and the specific area of law.

Tribunals play a crucial role in the justice system by providing a specialized and
efficient mechanism for dispute resolution. If you have any specific questions or
need further details, feel free to ask!

Specific to GST
GST Appellate Tribunal (GSTAT) Process

The GST Appellate Tribunal (GSTAT) is a specialized body established to handle
disputes related to the Goods and Services Tax (GST). Here's an overview of the
process:

1. Filing an Appeal

« Obtain Order Copy: Obtain a certified copy of the order against which the
appeal is to be filed.

« Prepare Appeal: Prepare the appeal, including the grounds of appeal and
supporting evidence.

e Submit Form GST APL-05: Submit Form GST APL-05 along with the appeal.

« Pay Fees: Pay the required fees for filing the appeal.

2. Time Limit
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Appeals must be filed within 3 months from the date of the order passed
by the First Appellate Authority or the Provisional Authority.

3. Tribunal Composition

The GSTAT consists of a National Bench in New Delhi and Regional, State,
and Area Benches across different regions.

Each bench includes a President, a Judicial Member, and Technical
Members from both the state and the centre.

4. Tribunal Powers

The tribunal has powers similar to a civil court under the Code of Civil
Procedure, 1908.

It can summon individuals, demand the production of documents, accept
evidence through affidavits, and issue commissions for examining
witnesses.

Orders issued by the tribunal are enforceable as if they were court
decrees.

5. Principles of Natural Justice

The tribunal adheres to the principles of natural justice, ensuring a fair
and impartial hearing.

6. Appeal Process

The tribunal hears appeals against orders passed by the First Appellate
Authority or the Provisional Authority.

Decisions of the tribunal can be further appealed to the High Court and
the Supreme Court.

Would you like more details on any specific aspect of the GST Appellate Tribunal
process?

More details on any specific aspect of the GST Appellate Tribunal process

Let's delve deeper into the composition and powers of the GST Appellate
Tribunal (GSTAT):

Composition of GSTAT
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The GSTAT is structured to ensure a fair and efficient resolution of GST-related
disputes. It consists of:

1. National Bench: Located in New Delhi, the National Bench includes a
President, a Judicial Member, and Technical Members from both the state
and the centre.

2. Regional Benches: These benches are spread across different regions and
handle appeals from multiple states within their jurisdiction.

3. State Benches: Each state has its own bench to address appeals specific
to that state.

4. Area Benches: These benches cater to specific areas within a state,
ensuring localized dispute resolution.

Powers of GSTAT

The GSTAT has extensive powers to ensure effective adjudication of GST

disputes:

1. Summoning Individuals: The tribunal can summon individuals to appear
before it and provide testimony.

2. Demanding Documents: It can demand the production of documents
relevant to the case.

3. Accepting Evidence: The tribunal can accept evidence through affidavits,
ensuring a streamlined process.

4. Issuing Commissions: It can issue commissions for examining witnesses,
similar to civil courts.

5. Enforceable Orders: Orders issued by the tribunal are enforceable as if

they were court decrees.

Procedural Aspects

1.

Filing an Appeal: Appeals must be filed within 3 months from the date of
the order passed by the First Appellate Authority or the Provisional
Authority.

. Pre-Deposit Requirements: A pre-deposit of 10% of the disputed tax

amount (subject to a maximum of Rs. 20 crores each for CGST and SGST)
is required to file an appeal.

. Form GST APL-05: The appeal must be filed using Form GST APL-05, along

with the required fee.
Principles of Natural Justice: The tribunal adheres to the principles of
natural justice, ensuring a fair and impartial hearing.
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Recent Updates

The GST Council has made several recommendations to streamline the appeal
process, including reducing the pre-deposit amount and extending the time limit
for filing appeals in certain cases.

Would you like more information on any specific aspect of the GSTAT process?

More information on any specific aspect of the GSTAT process

Let's dive deeper into the procedural aspects and time limits for filing appeals
with the GST Appellate Tribunal (GSTAT):

Procedural Aspects

1.

Obtaining the Order Copy: The first step is to obtain a certified copy of
the order against which the appeal is to be filed. This ensures that the
appeal is based on the official decision.

. Preparing the Appeal: The appeal must include the grounds of appeal and

supporting evidence. It's crucial to clearly state the reasons for the appeal
and provide relevant documents to support your case.

. Filing the Appeal: The appeal is filed using Form GST APL-05, which must

be submitted along with the required fee. The form captures details such
as the appellant's information, the order being appealed, and the grounds
of appeal.

Pre-Deposit Requirements: A pre-deposit of 10% of the disputed tax
amount (subject to a maximum of Rs. 20 crores each for CGST and SGST)
is required to file an appeal. This ensures that the appellant is serious
about pursuing the appeal.

. Time Limits: Appeals must be filed within 3 months from the date of the

order passed by the First Appellate Authority or the Provisional Authority.
There is also a provision for condonation of delay, allowing for an
additional 1 month in certain cases.

Time Limits

1.

2.

Filing Time Limit: The primary time limit for filing an appeal is 3 months
from the date of the order. This ensures timely resolution of disputes.
Condonation of Delay: In certain cases, the time limit can be extended by
1 month if the appellant provides valid reasons for the delay.
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3. Completion of Proceedings: While there is no strict time limit for the
tribunal to conclude proceedings, it is generally expected that the process
should be completed within 1 year to ensure timely justice.

Recent Updates

The GST Council has made several recommendations to streamline the appeal
process, including reducing the pre-deposit amount and extending the time limit
for filing appeals in certain cases. These changes aim to make the process more
accessible and efficient for taxpayers.

Would you like more information on any specific aspect of the GSTAT process,
or do you have any other questions?

More information on any specific aspect of the GSTAT process, or do you have
any other questions

Let's take a closer look at the hearing and adjudication process in the GST
Appellate Tribunal (GSTAT):

Hearing Process in GSTAT
1. Scheduling of Hearing

Once an appeal is filed and the tribunal accepts it, a hearing date is scheduled.
Both parties—the appellant and the respondent—are notified of the date, time,
and venue of the hearing.

2. Notice to Parties

The tribunal issues a notice to both parties, outlining the details of the hearing
and instructing them to submit any additional documents or evidence before
the hearing date.

3. Preparation for Hearing

« Appellant: The appellant prepares their arguments, organizes evidence,
and may also prepare a written submission summarizing their case.

« Respondent: The respondent (often the GST department) prepares a
counter-argument, organizes evidence, and may also prepare a written
submission.

4. Hearing Proceedings
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« Opening Statements: The hearing usually begins with opening statements
from both parties, starting with the appellant.

« Presentation of Evidence: Both parties present their evidence and
arguments. This may include witness testimonies, documents, and expert
opinions.

o Cross-Examination: The tribunal may allow cross-examination of
witnesses to clarify facts and evidence presented.

« Questions from the Bench: The tribunal members may ask questions to
both parties to gain a better understanding of the issues.

5. Adjournments

If necessary, the hearing may be adjourned to a later date to allow either party
to gather additional evidence or to provide more time for the tribunal to review
the submissions.

Adjudication Process
1. Deliberation

After the hearing concludes, the tribunal members deliberate on the evidence
and arguments presented. They may consult legal precedents and relevant
statutes.

2. Decision Making

« Drafting the Order: The tribunal drafts an order, which includes a detailed
analysis of the issues, the evidence considered, and the reasons for the
decision.

« Majority Decision: In cases where the bench comprises multiple
members, the decision is usually based on the majority opinion.

3. Pronouncement of Order

« Written Order: The tribunal issues a written order, which is signed by all
members who participated in the hearing.

« Communication to Parties: The order is communicated to both parties,
usually through electronic means or registered post.

Post-Adjudication

1. Compliance
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Implementation: The parties are required to comply with the tribunal’s
order within the specified time frame.

Appeals: If either party is dissatisfied with the tribunal’s decision, they can
appeal to the High Court within the prescribed time limit.

2. Review and Rectification

Review Petition: In certain cases, parties can file a review petition if there
is an apparent error in the tribunal’s order.

Rectification: The tribunal may rectify any clerical or arithmetical errors
in the order upon receiving a rectification application.

Practical Tips for Tribunal Hearings

Thorough Preparation: Prepare your case meticulously, ensuring all
documents and evidence are organized.

Legal Representation: Engage experienced legal counsel familiar with GST
laws and tribunal procedures.

Clear Communication: Present your arguments clearly and concisely,
focusing on the key issues.

Respect Tribunal Protocols: Adhere to the tribunal's protocols and
procedures to ensure a smooth hearing process.

By understanding these aspects, you can navigate the GSTAT process more
effectively and enhance your chances of a favourable outcome. If you have any
specific questions or need further details, feel free to ask!

More detailed guidance on any specific part of the appeal process

Sure, let's focus on a specific aspect of the GST appeal process: Filing the Appeal
with the GST Appellate Tribunal (GSTAT).

Step-by-Step Guide to Filing an Appeal with GSTAT

1. Obtain the Order Copy

Action: Obtain a certified copy of the order against which you are
appealing.

Tip: Ensure the order copy is clear and includes all necessary details, such
as the date of the order, the authority who passed it, and the case
number.
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2. Prepare the Appeal

« Action: Draft the appeal, including the grounds of appeal and supporting
evidence.
o Contents:
o Appellant’s Details: Name, address, GSTIN, and other relevant
identification details.
o Respondent’s Details: Name and designation of the authority who
passed the order.
o Order Details: Reference to the order being appealed, including
order number and date.
o Statement of Facts: A concise summary of the facts of the case.
o Grounds of Appeal: Clearly articulate the specific reasons for the
appeal, numbered and detailed.
o Prayer: State what you are seeking from the tribunal (e.g., setting
aside the order, granting relief).
o Verification: A statement verifying that the information provided is
true to the best of your knowledge.

3. Submit Form GST APL-05

« Action: Fill out and submit Form GST APL-05, which is the prescribed form
for filing an appeal.
o Contents:
o Part A: General information about the appellant and the order
being appealed.
o Part B: Detailed grounds of appeal.
o Part C: Prayer and verification.

4. Pay Required Fees

« Action: Calculate and pay the required fees for filing the appeal.
« Details:
o Pre-Deposit: A mandatory pre-deposit of 10% of the disputed tax
amount (subject to a maximum of Rs. 20 crores each for CGST and
SGST) is required.
o Filing Fees: Additional filing fees may be applicable as per the
tribunal’s regulations.

5. Compile Supporting Documents
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« Action: Gather and compile all relevant supporting documents, including
invoices, correspondence, previous orders, and any other evidence
supporting your case.

6. File the Appeal

o Action: Submit the completed Form GST APL-05, along with the grounds
of appeal and supporting documents, to the GSTAT.

« Method: The appeal can be filed electronically or physically, depending
on the tribunal’s requirements.

7. Acknowledge Receipt

« Action: Obtain an acknowledgment receipt from the tribunal upon
successful submission of the appeal.
« Tip: Keep this receipt safely as proof of filing.

Checklist for Filing the Appeal

Certified Order Copy: Ensure it is obtained and reviewed.

Draft Appeal: Verify that all sections are complete and accurate.

Form GST APL-05: Filled out and checked for errors.

Pre-Deposit Payment: Confirm payment is made and receipt is obtained.
Supporting Documents: All relevant evidence compiled and organized.
Filing Receipt: Acknowledge receipt from the tribunal stored safely.

A AN

Practical Tips

« Thorough Preparation: Double-check all documents and grounds of
appeal for accuracy and completeness.

« Legal Representation: Consider engaging a legal expert to help draft and
file the appeal.

« Timely Filing: Ensure the appeal is filed within the stipulated 3-month
period to avoid rejection.

« Follow-Up: Stay informed about the status of your appeal and be
prepared for any hearings or additional submissions.

By following these detailed steps, you can ensure a well-prepared and timely
filed appeal with the GST Appellate Tribunal. If you need further assistance or
have any specific questions about any part of the process, feel free to ask!

More detailed information or have specific questions specific to SRN
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Sure! Let's focus on the Significant Reference Number (SRN) in the context of
the GST Appellate Tribunal (GSTAT) process.

What is SRN?

The Significant Reference Number (SRN) is a unique identifier assigned to each
appeal filed with the GST Appellate Tribunal (GSTAT). It helps in tracking and
managing the appeal throughout the tribunal's process.

Importance of SRN

1. Tracking: The SRN allows both the appellant and the tribunal to track the
status of the appeal.

2. Documentation: It ensures that all related documents and
communications are correctly linked to the specific appeal.

3. Efficiency: It streamlines the process by providing a clear reference for all
parties involved.

How to Obtain SRN

1. Filing the Appeal: When you file the appeal using Form GST APL-05, the
tribunal assigns an SRN to your case.

2. Acknowledgment: You will receive an acknowledgment receipt that
includes the SRN. Keep this receipt safe as it is essential for future
reference.

Using SRN

« Communication: Use the SRN in all future communications with the
tribunal to ensure that your appeal is correctly identified.

« Status Updates: You can use the SRN to check the status of your appeal
on the tribunal's website or through other official channels.

Practical Tips

« Record Keeping: Maintain a record of the SRN and all related documents.
« Regular Updates: Regularly check the status of your appeal using the SRN
to stay informed about any developments.

Would you like more information on any other aspect of the GSTAT process, or
do you have any specific questions about the SRN?

More information on any other aspect of the GSTAT process,
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Absolutely! Let's dive into the hearing and adjudication process in more detail,
specifically focusing on what happens during a hearing at the GST Appellate
Tribunal (GSTAT).

Hearing Process at GSTAT
1. Scheduling of Hearing

« Notice of Hearing: After filing the appeal, the GSTAT schedules a hearing
and issues a notice to both the appellant and the respondent. The notice
specifies the date, time, and venue of the hearing.

« Preparation: Both parties are expected to prepare their cases, gather
evidence, and organize their arguments.

2. Conduct of Hearing

« Opening Statements: The hearing usually starts with opening statements
from both parties. The appellant begins by outlining their grounds of
appeal and key arguments.

« Presentation of Evidence:

o Appellant's Turn: The appellant presents evidence to support their
case, which may include documents, invoices, expert opinions, and
witness testimonies.

o Respondent's Turn: The respondent (typically the GST department)
then presents their counter-evidence and arguments, challenging
the appellant's claims.

« Cross-Examination:

o Both parties may cross-examine witnesses to challenge the
credibility and accuracy of their testimonies.

o Cross-examination allows for a thorough examination of the
evidence presented by the opposing party.

« Questions from the Bench:

o The tribunal members may ask questions to clarify points of law,
facts, and evidence.

o This interaction helps the tribunal understand the nuances of the
case and the arguments presented by both sides.

3. Adjournments

« Request for Adjournment: Either party may request an adjournment if
they need more time to gather additional evidence or prepare further
arguments.
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« Granting of Adjournment: The tribunal has the discretion to grant or deny
adjournment requests. If granted, a new hearing date is scheduled.

Adjudication Process
1. Deliberation

« Review of Evidence: After the hearing concludes, the tribunal members
review all the evidence and arguments presented.

« Internal Discussions: The members discuss the case among themselves,
considering the facts, legal principles, and precedents relevant to the
case.

2. Drafting the Order

« Analysis and Findings: The tribunal drafts a detailed order, which
includes:
o Statement of Facts: A summary of the facts as established during
the hearing.
o Legal Analysis: An analysis of the legal issues, including the
interpretation of relevant statutes and case law.
o Findings: The tribunal's findings based on the evidence and
arguments presented.
o Conclusion and Decision: The final decision, which may involve
upholding, modifying, or overturning the original order.
« Majority Opinion: In cases where the bench comprises multiple
members, the decision is usually based on the majority opinion.

3. Pronouncement of Order

« Issuance of Written Order: The tribunal issues a written order, signed by
all members who participated in the hearing.

« Communication to Parties: The order is communicated to both parties,
typically through electronic means or registered post.

Post-Adjudication
1. Compliance

« Implementation of Order: Both parties are required to comply with the
tribunal’s order within the specified time frame.
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« Appeals: If either party is dissatisfied with the tribunal’s decision, they can
appeal to the High Court.

2. Review and Rectification

« Review Petition: Parties can file a review petition if there is an apparent
error in the tribunal’s order.

« Rectification Application: The tribunal may rectify any clerical or
arithmetical errors in the order upon receiving a rectification application.

Practical Tips for a Successful Hearing

« Thorough Preparation: Ensure you have all necessary documents,
evidence, and arguments organized well before the hearing date.

« Clear Presentation: Present your case clearly and concisely, focusing on
key points and supporting them with solid evidence.

« Anticipate Questions: Prepare for potential questions from the tribunal
members and rehearse your responses.

« Legal Representation: Consider engaging a legal expert who is familiar
with GST laws and tribunal procedures to represent you.

By understanding these detailed aspects of the hearing and adjudication
process, you can better navigate your appeal and enhance your chances of a
favourable outcome. If you have any specific questions or need further details,
feel free to ask!

More detailed guidance on any specific part of the appeal process

Let's delve into the Pre-Deposit Requirements and its nuances, as this is a crucial
step in the GST appeal process.

Pre-Deposit Requirements in GST Appeals
Overview

Before an appeal can be entertained by the GST Appellate Tribunal (GSTAT), the
appellant is required to make a pre-deposit of a percentage of the disputed tax
amount. This requirement ensures that appeals are filed in serious cases and
discourages frivolous appeals.

1. What is a Pre-Deposit?
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A pre-deposit is a partial payment of the disputed tax amount that must be paid
upfront before the appeal can be admitted. This amount is specified by the GST
law to ensure that the appellant has a genuine grievance.

2. Amount of Pre-Deposit Required

« First Appeal (Before the First Appellate Authority):

o 10% of the Disputed Amount: The appellant needs to deposit 10%
of the disputed tax amount.

« Second Appeal (Before the GSTAT):

o 20% of the Disputed Amount (Including Previous Pre-Deposit):
When filing an appeal with the GSTAT, an additional 10% of the
disputed amount is required, making it a total of 20% (including the
pre-deposit made for the first appeal).

3. Maximum Limit

« Capped Amount: There is a cap on the total pre-deposit amount which is
Rs. 20 crores each for CGST and SGST. This ensures that the pre-deposit
does not become excessively burdensome for the appellant.

4. Payment Procedure

« Challan Generation: Generate a challan (Form GST PMT-06) for the pre-
deposit amount through the GST portal.

« Payment Modes: The payment can be made through various modes such
as online banking, debit/credit cards, or over-the-counter payments at
authorized banks.

« Receipt: After the payment is made, a payment receipt is generated. This
receipt must be attached to the appeal documentation.

5. Implications of Non-Payment

« Non-Admission of Appeal: If the pre-deposit is not made, the appeal will
not be admitted by the tribunal. It is a mandatory requirement.

« Interest and Penalty: Failing to pay the pre-deposit can lead to interest
and penalties on the disputed amount as per the GST laws.

6. Refund of Pre-Deposit
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Appeal Outcome in Favour: If the appeal is decided in favour of the
appellant, the pre-deposit amount will be refunded along with applicable
interest as per the GST provisions.

Process for Refund: A refund application must be filed through the GST
portal using the appropriate form (Form GST RFD-01).

Practical Tips

Timely Payment: Ensure that the pre-deposit is paid well before the filing
of the appeal to avoid any procedural delays.

Proper Documentation: Maintain accurate records of the challan and
payment receipt. These documents are crucial for the appeal process and
for claiming a refund if applicable.

Legal Consultation: Engage with a legal expert or GST practitioner to
understand the exact requirements and implications of the pre-deposit
for your specific case.

Example

Scenario:

Disputed Tax Amount: Rs. 1 crore.

First Appeal Pre-Deposit: 10% of 1 crore = Rs. 10 lakhs.

Second Appeal Pre-Deposit: Additional 10% (cumulative 20%) = Rs. 20
lakhs (including the initial 10 lakhs already deposited).

By understanding and effectively managing the pre-deposit requirements, you
can ensure that your appeal is admitted and proceeds smoothly through the
GSTAT process. If you have any more specific questions or need further guidance
on this or any other part of the appeal process, feel free to ask!

More specific questions or need further guidance on this or any other part of
the appeal process\

Certainly! Here are some frequently asked questions (FAQs) and further
guidance on specific parts of the GST appeal process to help you better
understand and navigate through it:

FAQs on GST Appeal Process

1. What documents are required when filing an appeal?
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« Certified Order Copy: The original order against which the appeal is being
filed.

« Grounds of Appeal: A detailed explanation of why you are appealing,
including legal arguments and relevant facts.

« Pre-Deposit Receipt: Proof of the pre-deposit payment.

« Supporting Evidence: Any documents that support your case, such as
invoices, contracts, correspondence, etc.

« Form GST APL-05: The appeal form duly filled and signed.

2. How to calculate the pre-deposit amount?

« The pre-deposit is 10% of the disputed tax amount for the first appeal
and an additional 10% for the second appeal (making it a total of 20%).
For example, if the disputed amount is X1 crore, the pre-deposit for the
first appeal would be X10 lakhs, and for the second appeal, it would be
another %10 lakhs.

3. What if | miss the appeal filing deadline?

o There is a primary time limit of 3 months from the date of the order for
filing an appeal. However, the tribunal may condone a delay of up to 1
month if valid reasons are provided. If the delay exceeds this period, the
appeal may not be admitted.

4. What are the grounds for filing an appeal?

« Incorrect Application of Law: If the lower authority has incorrectly
applied the law.

« Factual Errors: If there are errors in the findings of fact.

« Procedural Violations: If there have been procedural errors or violations
of principles of natural justice.

« Excessive or Incorrect Demand: If the tax demand is excessive or
incorrect.

5. Can | represent myself, or do | need a lawyer?

« While you can represent yourself, it is advisable to engage a legal expert
or GST practitioner to navigate the complex legal and procedural aspects
effectively.

Guidance on Specific Aspects
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Drafting Grounds of Appeal

Clarity and Precision: Clearly articulate the grounds for your appeal. Avoid
vague language and be specific.

Structured Presentation: Use headings, subheadings, and bullet points to
organize your arguments logically.

Supporting Law: Reference relevant legal provisions, case laws, and
precedents that support your grounds.

Conciseness: Be concise but comprehensive. Ensure all key points are
covered without unnecessary elaboration.

Submitting Supporting Documents

Relevant Documents: Ensure all documents submitted are directly
relevant to the grounds of appeal.

Organized Format: Present documents in an organized manner,
preferably in a binder or file with an index.

Certified Copies: Submit certified copies of important documents, such as
the order being appealed and key pieces of evidence.

Preparing for the Hearing

Rehearse Your Presentation: Practice presenting your case multiple times
to ensure fluency and confidence.

Anticipate Questions: Prepare answers to potential questions that the
tribunal members might ask.

Document Review: Review all documents thoroughly to be well-prepared
to reference them during the hearing.

Professional Attire: Dress formally to convey professionalism and respect
for the tribunal process.

Post-Hearing Follow-Up

Order Review: Carefully review the order issued by the tribunal to
understand the reasoning and conclusions.

Compliance: Ensure prompt compliance with the tribunal’s order,
whether it involves making payments or implementing specific actions.
Appeal Decision: If you decide to appeal the tribunal’s decision, begin
preparing your case promptly and adhere to the deadlines for filing
further appeals.

Conclusion
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Navigating the GST appeal process can be complex, but with thorough
preparation, clear documentation, and effective representation, you can
enhance your chances of a successful outcome. If you have any specific
qguestions or need further guidance on any part of the appeal process, feel free
to ask!

Real Estate & JDA - Compliance, Issues & Audit Perspectives

Joint Development Agreements (JDA) in the real estate sector involve
collaboration between landowners and developers to create real estate
projects. Here's a detailed overview of compliance, issues, and audit
perspectives related to JDAs:

Compliance

1. Legal Framework: Ensure compliance with local laws, including land-use
regulations, zoning laws, and building codes1.

2. Stamp Duty: Properly document and pay stamp duty on the JDA to avoid
legal complications.

3. Taxation: Understand the tax implications, including capital gains tax for
landowners and income tax for developers3.

4. Regulatory Approvals: Obtain necessary approvals from relevant
authorities for land conversion, construction permits, and environmental
clearancesl.

Common Issues

1. Valuation Disputes: Disagreements over the valuation of the land and the
share of revenue or constructed area.

2. Delay in Project Completion: Delays can lead to financial losses and
disputes between parties1.

3. Transfer of Possession: Clarity on the point of transfer of possession and
its tax implications.

4. Revenue Sharing Models: Conflicts over the agreed revenue-sharing
model, whether it's upfront payment, percentage of sales revenue, or
constructed area.

Audit Perspectives
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1. Verification of Documents: Auditors verify the authenticity and

completeness of all documents related to the JDA, including the
agreement, payment receipts, and regulatory approvals1.

. Compliance with Accounting Standards: Ensure that the accounting

treatment of JDAs complies with relevant standards, such as Ind AS 115
for revenue recognition3.

3. Taxation Issues: Auditors review the tax implications, including the

correct calculation of capital gains and business income3.

Risk Assessment: Identify and assess risks related to non-compliance,
project delays, and financial misstatements1.

Practical Tips

Clear Agreement Terms: Draft clear and detailed terms in the JDA to avoid
future disputes.

Regular Monitoring: Continuously monitor the project's progress and
compliance with regulatory requirements.

Professional Advice: Engage legal and tax professionals to navigate
complex legal and tax issues.

Transparent Communication: Maintain open communication between all
parties to address issues promptly.

By understanding these aspects, you can better manage compliance, mitigate
issues, and ensure a smooth audit process for JDAs in the real estate sector. If
you have any specific questions or need further guidance, feel free to ask!

specific questions on compliance, mitigate issues, and ensure a smooth audit
process for JDAs in the real estate sector.

Absolutely, I'd be happy to help with that! Here are some specific questions and
considerations for compliance, mitigating issues, and ensuring a smooth audit
process for Joint Development Agreements (JDAs) in the real estate sector:

Compliance

1. Are all necessary permits and approvals in place for the project?

2.

Is the JDA registered with the appropriate authorities to ensure legal
validity?
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. Are there clear terms and conditions outlined in the JDA regarding the

roles and responsibilities of each party?

Is the JDA compliant with local zoning and land use regulations?

. Are there provisions for environmental compliance and sustainability in

the JDA?

Mitigating Issues

1.

What mechanisms are in place for regular progress assessments and
monitoring?

. How are disputes and conflicts resolved? Are mediation and arbitration

clauses included in the JDA?

. Are there contingency plans for unexpected events such as delays, cost

overruns, or changes in market conditions?

How is communication between the parties maintained to ensure
transparency and collaboration?

. Are there regular updates and meetings scheduled to address any issues

promptly?

Audit Process

1.

Is there a comprehensive checklist for internal auditing of the JDA,
including property acquisition, lease agreements, and financial
transactions?

. Are all financial transactions and revenue recognition practices in

compliance with accounting standards and regulations?

. Is there a thorough due diligence process conducted before entering

into the JDA, including verifying land titles and checking for any existing
liens or encumbrances?

Are there regular audits conducted to ensure adherence to policies and
regulations, and to detect any instances of fraud or mismanagement?

. Is there a system in place for continuous improvement based on audit

findings and feedback?
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These questions should help ensure that JDAs are compliant, potential issues are
mitigated, and the audit process is smooth and effective. Do you have any
specific concerns or areas you'd like to delve deeper into?

Travel & Hospitality industry - Compliance, Issues, Audit Perspectives and
solution

The Travel & Hospitality industry faces a range of compliance issues, audit
challenges, and operational hurdles2. Here's a brief overview:

Compliance Issues

1.

3.

Regulatory Compliance: Adhering to local and international regulations,
such as GDPR for data protection and health and safety standards.

. Sustainability Compliance: Meeting new regulations on greenhouse gas

emissions and sustainability reporting.

Data Security: Protecting customer information against cyber threats.

Audit Perspectives

1.

Risk-Based Approaches: Auditors are increasingly adopting risk-based
approaches to focus on areas with the highest risk.

. Technology Integration: Leveraging technology for real-time data analysis

and improving audit efficiency.

. Sustainability Focus: Audits now include assessments of sustainability

practices and compliance with environmental regulations.

Solutions

1.

2.

Technology Adoption: Implementing advanced software for compliance
management, data security, and operational efficiency6.

Training and Education: Regular training programs for staff to ensure they
are up-to-date with compliance requirements and best practices.

. Sustainability Initiatives: Developing and implementing sustainability

roadmaps to meet regulatory requirements and improve environmental
impact.

Would you like more detailed information on any specific area?
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Please provide more detailed information on specific areas pertaining to GST in
respect of Real estate, JDA, Travel and Hospitality industry

Sure! Here's a detailed overview of GST compliance in the Real Estate, Joint
Development Agreements (JDA), and Travel and Hospitality industries:

Real Estate

Under GST, the real estate sector has seen significant changes. Here are some
key points:

Residential Properties: GST rates are 1% for affordable housing and 5%
for non-affordable housing. These rates apply to under-construction
properties2.

Commercial Properties: GST is 12% for commercial properties with Input
Tax Credit (ITC) available.

Completed Properties: No GST is applicable if the property is sold after
the issuance of the Completion Certificate (CC).

Input Tax Credit (ITC): ITC is not available for residential properties.
However, developers must ensure that at least 80% of inputs are
purchased from registered suppliers2.

Reverse Charge Mechanism (RCM): If the developer purchases inputs
from unregistered suppliers, GST is payable at 18% on a reverse charge
basis.

Joint Development Agreements (JDA)

JDA involves a contract between a landowner and a developer to build projects
on the landowner's property. Key points include:

Transfer of Development Rights: GST is 18% on the value of the contract
if the JDA was entered before March 31, 2019.

Reverse Charge Mechanism: For JDAs entered on or after April 1, 2019,
the developer pays GST at 1% for affordable housing and 5% for non-
affordable housing under RCM.

Completion Certificate: GST is payable on the value of development rights
for unbooked apartments as of the date of the completion certificate or
first occupation.
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Travel and Hospitality

The Travel and Hospitality industry also has specific GST compliance
requirements:

« Hotel Services: GST rates vary from 5% to 28% depending on the type of
accommodation (e.g., budget hotels, luxury hotels).

« Restaurant Services: GST is 5% for non-air-conditioned restaurants and
18% for air-conditioned restaurants.

« Travel Services: GST is 5% for transportation services and 18% for tour
operators.

« Input Tax Credit (ITC): ITC is available for most services, allowing
businesses to claim credit for GST paid on inputs.

| hope this helps! Do you have any specific questions or need more details on
any of these areas?

How is this different from other industries
Differences in GST Compliance Across Industries

Each industry has unique characteristics that affect GST compliance, making the
nuances of GST implementation and compliance vary significantly. Here’s how
GST compliance in Real Estate, JDAs, Travel & Hospitality industries differ from
other industries:

Real Estate
Unique Characteristics:

« Project-Based: Real estate transactions are project-specific, often
spanning several years.

« High-Value Transactions: Involves large monetary transactions, often
subject to specific conditions like time of supply and place of supply.

GST Compliance:

« Input Tax Credit (ITC): ITC is restricted for residential projects. This is
unique compared to industries like manufacturing, where ITC is generally
more straightforward.
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« Time of Supply: The point of taxation in real estate is complex, often tied
to events like booking, part-payment, and possession.

« Reverse Charge Mechanism: Specific to real estate for purchases from
unregistered suppliers.

Joint Development Agreements (JDA)
Unique Characteristics:

« Partnership between Landowners and Developers: Involves the transfer
of development rights, making taxation unique.

« Profit Sharing: Revenue sharing between landowners and developers,
often involving constructed area or sale proceeds.

GST Compliance:

« Transfer of Development Rights: Subject to GST, with specific conditions
on reverse charge applicable post-2019 amendments.

« Capital Gains for Landowners: Landowners face unique tax implications
which are not common in other industries.

« Valuation Challenges: Assessing the value of development rights and
under-construction properties is complex.

Travel and Hospitality
Unique Characteristics:

« Service-Oriented: Primarily service-based, with multiple service
categories like accommodation, food and beverages, and travel.

« Seasonal Business: Often subject to seasonal variations which affect
revenue recognition and tax planning.

GST Compliance:

. Different GST Rates: Multiple GST slabs depending on the type of service
(e.g., 5% for basic hotels, 18% for luxury hotels).

« Input Tax Credit (ITC): ITC is more straightforward compared to real
estate, but certain restrictions apply based on services provided.
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« Compliance with State Regulations: Unlike industries like manufacturing,
the travel and hospitality industry has to comply with additional state-
specific regulations.

Comparison with Other Industries
Manufacturing

« Uniform ITC: Generally, ITC is available on all inputs, capital goods, and
input services, making compliance simpler compared to restricted ITC in
real estate.

« Production Cycle: Taxation is tied to the manufacturing process, with
clear points of input and output, unlike the lengthy project-based cycles
in real estate.

IT Sector

« Exemptions: Export services provided by IT companies are generally
exempt from GST, simplifying compliance.

« Services Focus: IT companies deal with service taxes and are not
concerned with complex issues like ITC on construction services or
transfer of development rights.

Healthcare

« Exemptions: Many healthcare services are exempt from GST, reducing
the compliance burden.

« Capital Goods: ITC is not available for capital goods used in providing
exempt healthcare services.

Retail

« Fast-Moving Goods: GST compliance revolves around sales and inventory
management, with a focus on tax rates applicable to various consumer
goods.

« E-commerce: Specific compliance requirements for online retail sales,
including collection at source (TCS).

Conclusion

Each industry has unique GST compliance requirements based on its operations,
nature of transactions, and regulatory environment. Understanding these
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nuances is crucial for effective tax planning and compliance. If you have any
more specific questions or need detailed insights, feel free to ask!

Explain search under GST and how to handle it

Search under GST

Search under GST is a procedure where tax authorities are authorized to enter
and search premises, vehicles, vessels, or aircraft to find evidence of tax evasion
or other contraventions. This is governed by Section 67 of the Central Goods
and Services Tax Act, 2017 (CGST Act).

How to Handle a Search under GST

1.

Authorization: A Joint Commissioner (or higher rank officer) must have
"reasons to believe" that there is tax evasion or contravention of GST
laws. They will then authorize an officer to conduct the search?2.

Notice: The authorized officer must issue a notice in Form GST INS-01,
specifying the premises to be searched and the reasons for the search.

. Conducting the Search: The search must be conducted in the presence of

at least two witnesses. The officer can open cupboards, drawers, and
other places where goods might be secreted3.

Seizure: If the officer finds goods that are liable to confiscation, they can
seize those goods. Seizure involves taking possession of the goods, but
ownership remains with the owner4.

Documentation: The officer must document the findings and prepare a
report of the search and seizure.

Post-Search Actions: The seized goods are to be kept in safe custody, and
the owner is informed about the seizure and the reasons for it.

Handling a Search

Cooperate with Authorities: Ensure that all employees and staff
cooperate with the officers during the search.

Provide Necessary Documents: Provide all relevant documents and
records as requested by the officers.

Seek Legal Advice: It is advisable to consult with a legal expert to
understand your rights and obligations during the search.
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« Maintain Records: Keep detailed records of the search, including the
names of the officers, witnhesses, and the items seized.

By following these steps, you can ensure that the search is conducted smoothly
and in compliance with GST laws. If you have any specific concerns or need
further assistance, feel free to ask!

How is search seizure and confiscation under GST different from that under
Income Tax Act 1961

Differences Between Search, Seizure, and Confiscation under GST and the
Income Tax Act, 1961

Search and Seizure under GST

« Authorization: Conducted by a Joint Commissioner or higher authority
based on "reasons to believe" tax evasion or contraventions.

« Scope: Limited to premises, vehicles, vessels, or aircraft where evidence
of tax evasion might be found.

« Procedure: Conducted in the presence of at least two witnesses. The
officer can open cupboards, drawers, etc., to find secreted goods1.

« Seizure: Taking possession of goods liable to confiscation, but ownership
remains with the owner.

« Documentation: A detailed report of the search and seizure is prepared.
Search and Seizure under the Income Tax Act, 1961

« Authorization: Conducted by an Income Tax Authority based on "reasons
to believe" that income has been concealed or tax has been evaded.

e Scope: Can include premises, vehicles, and other places where
incriminating evidence might be found.

« Procedure: Conducted in the presence of two or more witnesses. The
officer can search and seize books of accounts, documents, and other
evidence.

« Seizure: Taking possession of incriminating documents and assets.

« Documentation: A detailed report of the search and seizure is prepared,
and the seized items are listed.
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Confiscation under GST

Process: Confiscation is the final step after seizure, following proper
adjudication.

Grounds: Confiscation can occur if the seized goods are liable for
confiscation under GST laws.

Ownership: Ownership of the confiscated goods is transferred to the
government.

Confiscation under the Income Tax Act, 1961

Process: Confiscation is the final step after seizure, following proper
adjudication.

Grounds: Confiscation can occur if the seized assets are found to be
involved in tax evasion or concealment of income.

Ownership: Ownership of the confiscated assets is transferred to the
government.

Key Differences

Authorization Authority: Under GST, a Joint Commissioner or higher
authority authorizes the search, while under the Income Tax Act, an
Income Tax Authority authorizes it.

Scope of Search: GST searches are more focused on finding secreted
goods, while Income Tax searches can include a broader range of
incriminating evidence.

Documentation and Reporting: Both require detailed documentation,
but the specifics of what is documented may vary based on the nature of
the contravention.

Would you like more details on any specific aspect of these processes?
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