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Negative List for ITC GST Free Class
under GST By CA Manish Kumar

Watch full GST lecture @ my you tube channel "GST Free Class"



https://www.youtube.com/channel/UCAcrP9ppCMI9rFpGvFPkybQ

- Meaning of key terms — In%ggJ Input services, Cae}gjgoods

Ehglbmyand conditions for taking ITC/
Negative list for GST ITC

_/_____//-_N _f_,-"_
Apportionment of credit and blocked credits
Availability of credit in special circumstances
Recovery of ITC and Interest thereon

Concept of ISD & Manner of distribution of credit by ISD

Manner of recovery of credit distributed in excess
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Motor Vehicles & Other conveyances - Sec 17(5)(a)

(i) for making the following taxable supplies, namely ‘
- T I —— ’ J..‘,r«*-"‘_" ¢ i sy = T . S Wi "—T"':;;%w\
N%
| :
i f
(C) imparting training [}

(A) further supply of EESESEEE
such  vehicles or s e
conveyances; or sliER

LI VTR (VLM | (i) for transportation |
navigating such vehicles RI#:GIGE |

or conveyances; ;
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Case Studies: Motor Vehicles & Other conveyances — Sec 17(5)(a)

Car Manufacturer
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Passengers

ab operators/
Transport Agencies
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Case Studies: Motor Vehicles & Other conveyances — Sec 17(5)(a)

" .
i -

B e

' Bus for pick &
drop service

Employees
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/Tgnspertationv

of goods
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Truck Manufacturer Company
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Case Studies: Motor Vehicles & Other conveyances - Sec 17(5)(a)

Car Manufacturer Driving Schog
i J
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Outdoor catering, Rent-a-cab etc. — Sec 17(5)(b)

(i) / | (i) Membership of (iii) S (iv) Travel benefits
| xtended to employees on
- Food and beverage - Club__— - Rent-a-ca = 4
’ 74’51/, I g f—y / / vacation such as leave or
- Outdoor catering - Health — - Life insurance home travel concession
Beauty tre::a/t;n,ent - Fitness centr - Health insuranc
'__’___,-n-"""‘/ f
- Health services — Tl biva A} Not allowed
_/# < e ‘
- Cosmetic and Plast | S Except where: —
= | Not allowed = i .
surgery | (a) the Government notifies the services which are
PN P i L S S RS S0 ' obligatory for an employer to provide to its

A—

employees under any law for the time being in force;
or

Except where such inward supply of i:,

goods or services or both of a particular e
category is used by a registered taxable (b)
person for making an outward taxable
supply of the same category of goods
or services orboth or as an element of
a taxable composite or mixed supply

such inward supply of goods/ services of a particular
category is d for making an outward taxable
supply of tl/e;w:/me categm of goods/services or as
a part of a taxable composite or mixed supply
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Works contract services - Sec 17(5)(c)

(c) WoWes

a N

When supplied for con i fan
immovabl le property (other thanplant

b and machinery)
p " | S M -
(i My
Exeept where it is an in ice for
further su ract
| serv_ice
I e )

Customer
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Goods/Services for construction of immovable property — Sec 17(5)(d)

(d) Goods or services or both received by a taxable person

—

/

For construction of an immovable property (other
than plam) on his own account,

\

Including when such goods or services or both are
used in the course or furtherance of business

———

o
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Eg: Goods/Services for construction of immovable property on own a/c

Construction of shed in
factory for storing m/f cars |

Purchased cement '
et
Contractor
___________________ (________ 1 WC ~ Only
| i - . ‘ =
i Construction of shed in ! . Services B Services

factory for storing m/f cars

e o e o A SR S - .

Custqmer Car Manufacturer

—

Car Manufacturer

—_—
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Meaning of term ‘Construction’

-;‘v 4
e S g Sk

Meaning of term ‘Construction’ Y refa

. i Explanati/ng: For the purpose of clauses (c) and (d), the expression “construction” includes fe-
(5)(}) construction, renovation,additions or alterations or repairs, to the extent of capitalization, to ‘the
-~ said immovable property. s '

-

ITC on WC service§ used in_relationt mow or repairs of a factory, premises of provider of
T output servi anoffice refating to such factory or premises

&%
“‘2' Pre-GST regime > ITC available

GST = ITC not available (If
capitalized)
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Meaning of term ‘Plant and Machinery’

____ Provision(CGST Act,2017)
Meaning of term ‘Plant and Machinery’

Explanation: For the purposes of this Chapter and Chap;Z//Vl, the expression “plant and machinery”
means apparatus, equipment, and machinery fixed to earth by foundation or structural support that
are used for maiing outward supply oﬁ—oods orseryites or both and includes such foundation and
structural supports but excludes—

s T ==

(i) land, building or any other civilstructures; (_/
(ii) telecommunication towers; and _— o
(iii) pipelines laid outside the factory premises

Rule 2 of CCR, 2004 Vs. GST Law

Goods/Services used for laying of foundation or making of structures for support of capital goods — Excluded

from purview of ‘Inputs’ [Rule 2(k)] and ‘Input services’ [Rule 2(I)] under CCR, 2004

-

@—

v

But ITC available in GS/T/
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Meaning of term ‘Plant and Machinery’

____ Provision(CGST Act,2017)
Meaning of term ‘Plant and Machinery’

17 Explanation: For the purposes of this Chapter and Chapter VI, the expression “plant and machinery”
means apparatus, equipment, and machinery fixed to earth by foundation or structural support that
are used for making outward supply of goods or services or both and includes such foundation and

structural supports but excludes— ; _
W o

(i) land, building or any other civil structures; i T / \_.
(ii) telecommunication towers; and @ 9 \// AGRl
(iii) pipelines laid outside the factory premises>yy (o R 5 o Co—F

- CTe X E’TCL/

Rule 2 of CCR, 2004 Vs. GST Law

Goods/Services used for laying of foundation or making of structures for support of capital goods — Excluded
from purview of ‘Inputs’ [Rule 2(k)] and ‘Input services’ [Rule 2(1)] under CCR, 2004

= *
@— But ITC available in GST
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Other items of Negative list of GST ITC

(e) goods or services or both on which tax has been paid under section 10; Compomtmnlew

(f) goods or services or both received by a non-resident taxable person except on goods imported by him;
_____,-"—_'_F——_—__:q___—__‘

(g) goods or services or both used for personal consumption;

(h) goods /I)ost, st}Ien, dest}ed, wn'tte}oﬂ or disposeﬁf_ by way of gLft/oL free samples; and

—

Rule 3(58B) of CCR, 2004 Vs. GST Law
¥ M

S

Rule 3(5B) of CCR, 2004 > If the value of any input, or capital goods before being put to use, on which CC
has been taken is wrltte;offj;ﬂl’y or partially or where any provision to write off fully or partially has been

made in the books of acceunt then, the manufacturer or service provider, as the case may be, shall pay an
amount equivalenttathe CC taken in respect of the said input or capital goods.
< b

GST - NO Dispute of provisional entry of writing off in BOA
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Other items of Negative list of GST ITC

(h) any tax paid in terms of sections 74, 129 or 130

P

Sec 74: Determination of tax not pai@hort paid or erroneously refunded or
input tax credit wrongly availmlized by reason of fraud or any willful
S il —

misstatement or suppression of facts
nt or supp f fi S M

\

\_ ~

Y

Sec 129: Detention, Seizure-and release of goods and conveyance in transit

r

s

Sec 130: Confiscation of goods or conyeyance and levy of penalty

—

Watch full GST lecture @ my you tube channel "GST Free Class"

16




AR
"

Watch full GST lecture @ my you tube channel "GST Free Class"



Registration obtained in 30 days

Inputsin InputsinSFG InputsinFG_ Capital Input

st i ———in stock Goods Services
Sec 18(1)(a) read with Rule 40(1) of CGST Rules I L
o o5 o R B, >
registration under preceding the date
this Act within thirty c) ‘) from _ which __he
days from the date J | /( J becomes liable to
on which he becomes ® tax under the
liable to registration grovisions of this Act

and has been granted Lo 5
such reglstratloV Rule 40(1) To clalm ITC reglstered person has to flle a declaratlon on common portal in Form

; < | GSTITC-01 within 30 days of becoming-eligible to claim ITC:

| v Furnlsh details of steek— Inputs, Inputs in SFG/FG
/ To be certlfled by CA or ICWA where Aggregate value of clam/\)/R/ 2 Lakhs !

T S — i e——— A 150

Credit lapse when ||

registragji_gl? ot Sec 18(2) = A registered person shall not be entitled to take input tax credit under sub-
taken wit 9 section (1), in respect of any supply of goods or services or both to him after the expiry of

days one year from R Fafe oF s Fe v td¥ inIee ¥2lbtirGto such supply. 18




Voluntary Registration in GST

Inputsin InputsinSFG Inputsin FG Capital Input
stock— instock’  instock Goods Services
s
Sec 18(1)(b) read with Rule 40(1) =2 S e

A person, who takes ( on the day
Voluntary « J ‘) ‘) immediately
Registration ' ’ preceding the date
i O | B ® ® of grant _ of
7/ registration

T —

Sec 18(2) = ITC shall not be available after the expiry of one year from the date of issue of tax
“invoice relatingto such supply.

Rule 40(1) of ITC Rules: To claim ITC, registered person has to file a declaration on common portal in
Form GST ITC-01-within 30.days of becoming eligible to claim ITC:

v" Furnish details of steck— Inputs, Inputsin SFG/FG

v To be cert|f|ed by CA or ICWA, where, Aggregate value of claim > Rs. 2 Lakhs
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From Composition Dealer = to = Normal Taxable Person

Eligible person

Section 18(1)(c) Inputs in Inputs in Inputsin FG  Capital Input

read with Rule 40(1) stock SFG in stock in stock Goods Services

Where any frile on (the day

registered person immediately

ceases to pay tax preceding the

under Composition ( date from which

scheme™ | - he becomes liable
i /% to pay tax under

section 9

Sec 18(2) 2 &),Credit shall be available after the expiry of | | Rule 40(1)(a) = ITC shall be reduced by

one year from the date of issue of tax invoice relatingto such | | 5% per quarter of year or part thereof

su PP|V from t ,b@date of invoice/other document

Rule 40(1) of ITC Rules To clalm |TC reglstered person has to flle a declaration on common portal in Form
GST ITC-01 within 30 days of becoming eligible to claim ITC:
v" Furnish details of stock — Inputs, Inputs in SFG/FG, CG
v" To be certified by CA or ICWA, where, Aggregate value of claim > Rs. 2 Lakhs
‘ v" Details to be verified with corresponding details of supplierin GSTRfl/GS’[R-4f



From Exempt Supply = to = Taxable Supply

Eligible person

Sec 18(1)(d) read Inputsin InputsinSFG Inputsin FG Capital Goods Input

with Rule 40(1) stock in stock in stock Sl Services

R Ly MINE=== T e e
Where an _exempt //_/,f e Ll on the day
supply iff goods or i . immediately
services or. both by a « « J {/ :L preceding the date
registered  person . ' Exclusively from which _such
becomes a taxable sl Torsich supply _ becomes
supply =5 taxable

et exempt (T
supply

Sec 18(2) > No Credit shall be available after the expiry of one year from the date of issue of tax invoice relating
to such supply

Rule 40(1) of |Tcﬁes To claim ITC, registered person has to file a declaration on common portal in Form GST
ITC-01 within 30 days of becoming ellglble to claimITC:

v Furnish details of stock — Inputs, lnputs in SFG/FG, CG

v" To be certified by CA or ICWA, where, Aggregate value of claim > Rs. 2 La@,>

v’ Details to be verified with correspondingdetails of supplier in GSTR-1/GSTR-4



Change in constitution of registered taxable person — sale, merger etc.

Sec 18(3) read with Rule41 Inputsin Inputsin InputsinFG apital ’ DL
of CGST Rules stock SFG in in stock Goods
stock

Where there is a change in /_;/J/ﬁ ITC remaining
unutilized in E-

the constitution due to =2 g v M
sale, merger, demerger, J J { J J credit ledger
. | e

amalgamation, lease or

transfer of the business with

the specific vision for | person shall be allowed to transfer the ITC that remains unutilized in his |
transfer of iab/iﬁties electronic credit ledger to such sold, merged, demerged, amalgamated, leased E
~—e s or transferred-business - !

Upon acceptance,
the unutilized credit
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From Normal Taxable Person = to = Composition Dealer/ Exempt supplies

Credit of input tax in respect of:

(a) Inputheld in stock

(b) Inputs contained in semi
finished in stock —

(c) Inputs contamed in ﬁmshed

ITC involved in remaining
useful life in months shall
be computed on pro-rata
basis, taking useful life as
5 years

On the day immediately
precedmg the date of exercising

Watch full GST lecture @ my you tube channel "GST Free Class" 23



From Normal Taxable Person = to = Composition Dealer/ Exempt supplies

Credit of input tax in respect of:

(a) Input held in stock

(b) Inputs contained in semi
finished in stock

(c) Inputs contamed in ﬁmshed

ITC involvedin remaining
useful life in months shall
be computed on pro-rata
basis, taking useful life as

5 years
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ITC reversal on supply of CG and P&M

_ Provision (CGST Act, 2017)
ITC reversal on supply of CG and P&M
/’5—

(6) In case of supply of capital goods OM machinery, on which input ta dit has been )

taken, the registered person shall pay an amount equal to the input tax crédit taken on the shid
_%:h"—h

capital goods or plant and machinery | reduced by such percentage points as may be prescribe or

the tax on the transaction value of such capital goods or plant and machinery determined under

section 15, whichever is higher: Five OO N § o e

e

PROVIDED that where refractory bricks, moulds and dies, jigs and fixtures are supplied as scrap,
the taxable person may pay tax on the transaction value of such goods determined under section
15.

e s L ey

| When CG other than refractory brlcks moulds and

l - - .- = i
Piiar provision s fule BUT dies, jigs and fixtures are supplied as scrap— TV not |
r 3(5A) of CCR, 2004 i
apphcable” | >
SO R , M AN SO 2,5‘

L 7
Rule 40(2) - ITC shall be reduced on said goods at the rate of 5 3
percentage points for every quarterorpart thereof from the date of

issue of invoice for such goods
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