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ASSESSMENT PROCEDURE
Prologue:
Section 2 (11) of The Central Goods and Services Tax Act, 2017 defines Assessment as “Determination of tax liability under this Act and includes self-assessment, re-assessment, provisional assessment, summary assessment and best judgment assessment”
Chapters XII of the said Act deals with various assessment proceedings and let us analyze the same critically along with the corresponding rules prescribed under Chapter XI of The Central Goods and Services Tax (CGST) Rules, 2017 to know about the assessment procedures to be followed in GST regime.
Self-Assessment: 
It is the obligation of every Registered Person to furnish the relevant return for each period as specified U/S 39 by Self-Assessing the taxes payable under this Act.
Provisional Assessment:
There may be two reasons where the Taxable Person is unable to determine his tax liability
1) Value of the goods or services 		Not determinable
2) Applicable Rate				Not determinable
In such case he has to pay tax on provisional basis by applying electronically in FORM GST ASMT-01 along with supported documents and request Proper Officer to accept his assessment provisionally, on receipt of this application the Proper Officer will issue a notice in FORM GST ASMT-02 requesting the Taxable Person to furnish additional information or documents which he may think fit and in return the applicant shall reply in FORM GST ASMT-03 and may appear in person before the said officer if he so desires.
Within 90 days of filing FORM GST ASMT-01, the Proper Officer shall issue an order in FORM GST ASMT-04 allowing the applicant to pay tax on a provisional basis. 
FORM GST ASMT -04 Order that contains the following particulars 
(i) Value of the Goods or Services or Both
(ii) Applicable Rate on the basis of which the assessment is allowed provisionally
(iii) Bond Amount to be executed in FORM GST ASMT-05
(iv) Value of Security (Max 25% of the amount covered under the Bond)
Tax Payable on Final Assessment
Tax Payable on Provisional Assessment
Security in the form of Bank Guarantee



On issuing Order in FORM GST ASMT-04, the Proper Officer will issue a notice in FORM GST ASMT-06, calling for information and records for finalization of assessment.

After due consideration of such records, he shall pass the Final Assessment Order specifying any excess amount payable or refundable in FORM GST ASMT-07 within 6 months from the date of passing order in FORM GST ASMT-04.

On sufficient grounds the duration of 6 months may be extended for further 6 months by Joint Commissioner or Additional Commissioner or even for 4 years by Commissioner.

· Once the Final Assessment is itself is done, Security held in the form of Bank Guarantee can be released right?
· Thus the Applicant has to file FORM GST ASMT-08 for the release of security.
· Within 7 working days, the Proper Officer shall issue an Order in FORM GST ASMT-09 and release the security but wait before doing so he will first ensure if amount payable specified in FORM GST ASMT-04 is paid but if he is entitled to a refund then it is not an issue moreover the applicant will receive interest which shall be paid on such refund amount as provided U/S 56, subject to provisions of Section 54(8).
· Anyhow the Registered Person is still liable to pay Interest at rate specified U/S 50(1) on any Tax Payable on the supply of Goods or Services or Both under Provisional Assessment, if he does not pay Tax within the Due Date specified U/S 39 (7). Interest will be calculated from the first day after the Due Date till the date of actual payment.
Scrutiny of Returns:
The Proper Officer may scrutinize any return with reference to the information available with him and related particulars furnished by the Registered Person to verify the correctness of the return.
What if there is a Discrepancy?
The Proper Officer shall issue a notice in FORM GST ASMT-10, informing the Registered Person of such discrepancy and seeking his explanation within 30 days from the Date of Service of Notice and if possible the Proper Officer may quantify the amount of tax, interest and any other amount payable in relation to such discrepancy.
What to do on receiving a notice?
The Registered Person may accept the discrepancy mentioned in the notice and pay the tax, interest and any other amount arising from such discrepancy and inform the same or furnish an explanation for the discrepancy in FORM GST ASMT-11 to the Proper Officer.
What happens next?
Where the explanation furnished by the registered person or the information submitted in FORM GST ASMT-11 is found to be acceptable, the Proper Officer shall inform the Registered accordingly in FORM GST ASMT-12 and no further action shall be taken in this regard.





In case of following scenarios the Proper Officer may initiate appropriate action like 
(i)  Audit by Tax Authorities U/S 65 or 
(ii)  Special Audit U/S 66 or 
(iii)  Inspection, Search & Seizure U/S 67 or 
(iv)  Determine tax and other dues as laid down in Demand and Recovery U/S 73 or U/S 74.
Scenario 1: If no satisfactory explanation is furnished within 30 days of being informed by the Proper Officer in FORM GST ASMT-11 
Scenario 2: If the Registered Person, after accepting the discrepancies, fails to take the corrective measure in his return for the month in which the discrepancy is accepted.
Best Judgment Assessment of Non-Filers of Returns:
· If a Registered Person fails to furnish the return U/S 39 or the final return after cancellation of registration U/S 45, even after the notice is served U/S 46, then the Proper Officer may proceed to assess the tax liability of the said person to the best of his judgement taking into account all the relevant material which is available or which he has gathered.
· Then the Proper Officer will issue an Assessment Order in FORM GST ASMT-13 within 5 years from the date specified U/S 44 for furnishing of the Annual Return for the financial year to which the tax not paid relates.
· If the Registered Person furnishes a valid return within 30 days from receiving Assessment Order in FORM GST ASMT-13, then the said Assessment Order shall be deemed to have been withdrawn, but still the liability for payment of Interest U/S 50(1) and payment of late fee U/S 47 shall be levied.
Best Judgment Assessment of Unregistered Persons:
i.) When a Taxable Person is liable to get registered under the act but he fails to obtain registration or 
ii.) If the registration has been cancelled U/S 29(2) for the following reasons 
(a) Registered Person who has contravened provisions of this Act or the rules; or 
(b) Person who opted Composition levy U/S 10 has not furnished returns for 3 consecutive tax periods; or 
(c) Other Registered Persons, (other than opting for a composition levy) who has not furnished returns for a continuous period of 6 months; or 
(d) Person who has taken Voluntary Registration U/S 25(3) has not commenced business within 6 months from the date of registration; or 
(e) Registration obtained by means of fraud, wilful misstatement or suppression of facts.
These above users who were liable to pay tax, the Proper Officer may proceed to assess the tax liability of such taxable person to the best of his judgment for the relevant tax periods and issue an Assessment Order within 5 years from the date specified U/S 44 for furnishing of the annual return for the financial year to which the tax not paid relates after giving the person an opportunity of being heard.
The Proper Officer shall issue a Notice to the Taxable Person U/S 63 in FORM GST ASMT-14 containing the grounds on which the assessment is proposed to be made on best judgment basis and after allowing a time of 15 days to such person to furnish his reply, he shall pass an Order in FORM GST ASMT-15.

Summary Assessment in Certain Special Cases:
· Sometimes some evidences showing tax liability of a person comes to the Proper Officer’s notice, at such times with prior permission of Additional Commissioner or Joint Commissioner the Proper Officer will proceed to assess the tax liability of such person to protect the Interest of Revenue and issue an Order of Summary Assessment in FORM GST ASMT-16, if he has sufficient grounds to believe that any delay in doing so may adversely affect the Interest of Revenue.

· Let’s consider Mr Ram is in charge of some goods pertaining to a supply but the proper officer could not ascertain on whom the liability to be imposed? / Who is the taxable person?

· In such a circumstance Mr Ram who is in charge of the supply of goods will be deemed to be the Taxable Person. Mr Ram will be held liable to be assessed and to pay tax and any other amount due under this section 

· Within 30 days on receiving the Summary Assessment Order in FORM GST ASMT-16, Mr Ram may file an application in FORM GST ASMT-17 to withdraw the Summary Assessment Order.

· [bookmark: page1]If the Additional Commissioner or Joint Commissioner considers that such order is erroneous, or at his own will the Proper Officer may withdraw/ reject the request by issuing Order of Withdrawal/ Rejection of application in FORM GST ASMT-18 and follow the procedure as laid down U/S 73 & U/S 74(Demand and Recovery).
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