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EXPORT PROCEDURE UNDER GST
The export of goods or services is considered as a zero-rated supply. GST will not be levied on export of any kind of goods or services. 
A duty drawback was provided under the previous laws for the tax paid on inputs for the export of exempted goods. Claiming the duty drawback was a cumbersome process. Under GST, the duty drawback would only be available for the customs duty paid on imported inputs or central excise paid on certain petroleum or tobacco products used as inputs or fuel for captive power generation. There was some confusion surrounding the refund of the tax paid by exporters on the inputs. 
A guidance note relating to the above issue was released by the Indian government which has helped in clearing doubts regarding the claim of input tax credit on zero-rated exports. 
Let us take a look at the procedures outlined by the law and how they are beneficial to the exporter.
What are zero-rated supplies?
The following supplies of goods or services or both will attract GST at 0%:
1. Exports of goods or services or both
2. Supply of goods or services or both to a Special Economic Zone Developer or Special Economic Zone Unit
An exporter dealing in zero-rated goods under GST can claim a refund for zero-rated supplies as per the following options:
Option 1: Supply goods or services, or both, under bond or Letter of Undertaking, subject to such conditions, safeguards and procedure as may be prescribed, without payment of integrated tax, and then claim a refund of unutilised input tax credit.
The exporter needs to file an application for refund on the common portal either directly or through the facilitation center notified by the GST commissioner. An export manifest or report has to be filed under the Customs Act prior to filing an application for refund.
Option 2: Any exporter or United Nations or Embassy or other agencies/bodies as specified in section 55 who supplies goods or services, or both, after fulfilling certain conditions, safeguards and procedures as may be prescribed; and paying the IGST, can claim refund of such tax paid on the supplied goods or services, or both. The applicant has to apply for the refund as per the conditions specified under section 54 of the CGST Act.
An exporter is required to file a shipping bill for the goods being exported out of India. In this case, the shipping bill is considered as a deemed application for refund for the IGST paid. It would be deemed to have been filed only when the person in charge of the shipment files the export manifest or report, mentioning the number and date of the shipping bills.
Electronic as well as manual shipping bill formats are amended by the department to include GSTIN and IGST. The modified forms are available on the official department website. The Department is also in the process of relaxing the factory stuffing procedure and necessary permissions, to give a boost to the Indian export industry under GST. 
What is the meaning of deemed exports, export of goods, export of services, special economic zone developer and special economic zone unit under GST?
Export of Goods:
Export of goods means taking of goods out of India to a place outside India i.e. only the movement of goods is relevant and not the location of the importer or exporter. Also, the receipt of money for such supplies in convertible foreign exchange is also not a pre-requisite for determining the supply as export of goods.
Illustration
ABC located in Kolkata approaches PQR located in Bangalore to supply goods to its manufacturing unit XYZ located in Sri Lanka. Payment for such supplies is made by ABC to PQR in INR.
Based on the above meaning of export of goods, the supply made by PQR will qualify to be an export supply.
Export of Services:
Export of services means supply of any service when:
1. The supplier of service is located in India
2. The recipient of service is located outside India
3. The place of supply of service is located outside India
4. The payment for such supply is received in Convertible Foreign Exchange
5. The supplier of service and receiver of service are not establishments having the same Permanent Account Number but a separate GST Registration Number owing to their location or nature of business
Special Economic Zone Developer:
Special Economic Zone Developer covers the following persons:
1. Person/ State Government who has been granted Letter of Approval by the Central Government
2. Special Economic Zone Authority
3. Co-Developer
Special Economic Zone Unit:
A unit set up in a Special Economic Zone (SEZ).
Deemed Exports:
Deemed exports are exports which are notified as deemed exports where:
1. The goods are manufactured in India
2. The supply of goods is to a place within India
3. The payment for such supply is received in Indian Rupees/ Convertible Foreign Exchange
As per the Foreign Trade Policy 2015-20, supply of goods or services or both to the following shall be considered deemed exports:
1. Supply of goods against Advance Authorisation / Advance Authorisation for annual requirement / DFIA;
2. Supply of goods to EOU / STP / EHTP / BTP;
3. Supply of capital goods against EPCG Authorisation;
4. Supply of marine freight containers by 100% EOU (Domestic freight containers-manufacturers) provided said containers are exported out of India within 6 months or such further period as permitted by customs;
However, no deemed exports have been notified under the GST Law yet. Hence supply to all of the above will be liable to regular rates of taxes as per the GST Laws.
Based on other provisions of the GST Law, supply of goods or service or both to an SEZ will be deemed exports.
What are the options available for the exporter of goods and/or services for making the export (including deemed export) supply?
There are two options available for exporter of goods or services or both for making the export supplies:
1. An exporter may supply goods or services or both under Bond or Letter of Undertaking in GST RFD 11, without payment of integrated tax and claim refund of unutilised input tax credit
2. An exporter may supply goods or services or both, on payment of integrated tax and claim refund of such tax paid on goods or services or both supplied
What is the procedure to export goods or services or both under Bond or Letter of Undertaking?
Before making the export, the exporter shall furnish a bond or a Letter of Undertaking in FORM GST RFD-11, to the jurisdictional Deputy/Assistant Commissioner, binding him to pay the tax due along with interest at 18% in the following circumstances:
	Circumstances
	Period for Discharge of Tax and Interest

	If the goods are not exported out of India at the end of three months from the date of invoices.
	Within fifteen days after the expiry of three months from the date of Invoice.

	If the payment of such services is not received by the exporter in convertible foreign exchange at the end of one year from the date of invoice.
	Within fifteen days after the expiry of one year from the date of invoice.


What is the difference between a Bond and a Letter of Undertaking (LUT)?
	Criteria
	Letter of Undertaking
	Bond

	Eligibility
	An exporter who has received higher 10% of its export turnover of INR 1 Crore.                                                          A Status Holder as per Foreign Trade Policy 2015-2020.                                      (Note-1)
	All others exporter    (Note-2)

	Format
	On the letter head with authorised signature and seal.
	

	Validity
	For 12 months
	For each exports.       (Note-3)

	Bank Guarantee
	N/A
	An Amount not exceeds 15% of the bond amount at the discretion of the Jurisdiction Deputy/Assistant Commissioner.



Note 1: The exporter has not been prosecuted for any offence under the GST Law or under any of the existing laws in case where the amount of tax evaded exceeds two hundred and fifty lakh rupees.
Note 2: At the discretion of the jurisdictional Deputy/Assistant Commissioner a LUT may be accepted instead of a bond for:
1. Supplies of goods to Nepal or Bhutan or SEZ developer or SEZ unit will be permissible irrespective of whether the payments are made in Indian currency or convertible foreign exchange as long as they are in accordance with applicable RBI guidelines.
2. Supply of services to Nepal or Bhutan or SEZ developer or SEZ unit only if the payment for such services is received by the supplier in convertible foreign exchange.
Note 3: The exporters may choose to furnish a running bond, in FORM GST RFD -11 in case of multiple export supplies. The bond should cover the amount of tax involved in the export based on estimated tax liability as assessed by the exporter himself. In case the bond amount is insufficient to cover the tax liability in yet to be completed exports, the exporter will furnish a fresh bond to cover such liability.

Where the exporter chooses to export (including deemed export) goods or services or both on payment of IGST and claim refund of such tax paid on goods or services or both supplied, can he collect the IGST from the recipient of the supply?
Where the exporter chooses to export (including deemed export) goods or services or both on payment of IGST and claim refund of such tax paid on goods or services or both supplied, he cannot collect the IGST from the recipient of the supply. The exporter should pay this amount upfront before making the export.
Please refer Returns and Payment under GST to understand the procedure for making payments.
We need to understand that under both the options available to the exporter for making the export supplies, what is required is for the exporter to provide a guarantee equivalent to the tax on the supplies in case of any default by the exporter. The option can be chosen by the exporter based on the volume of exports, eligibility and convenience of compliance.
If an exporter of goods or services or both (including deemed exports) is engaged in making taxable supplies within India, can he use the unutilised credit to pay the taxes on such taxable supplies made within India?
Yes. Where an exporter of goods or services or both (including deemed exports) is engaged in making taxable supplies within India, he can use the unutilised credit to pay the taxes on such taxable supplies made within India.
If an exporter of goods or services or both (including deemed exports) is engaged in making exempt supplies within India, can he claim refunds of the unutilised credit on inputs used to make the exempt supplies within India?
Yes. Where an exporter of goods or services or both (including deemed exports) is engaged in making exempt supplies within India, he can claim refunds of the unutilised credit on inputs used to make the exempt supplies within India.
What should be the contents of an export invoice?
The export invoice should mandatorily contain the following contents:
1. Name, address and GSTIN of the supplier
2. A consecutive serial number
3. Date of its issue
4. Name, address and GSTIN or UIN, if registered, of the recipient
5. Name and address of the recipient and the address of delivery, along with the name of the country
6. HSN code of goods or Accounting Code of services
7. Description of goods or services
8. Quantity in case of goods and unit or Unique Quantity Code thereof
9. Total value of supply of goods or services or both
10. Taxable value of supply of goods or services or both taking into account discount or abatement, if any
11. Signature or digital signature of the supplier or his authorized representative
12. An endorsement “SUPPLY MEANT FOR EXPORT ON PAYMENT OF INTEGRATED TAX AT X%” or “SUPPLY MEANT FOR EXPORT UNDER BOND OR LETTER OF UNDERTAKING WITHOUT PAYMENT OF INTEGRATED TAX”, as the case may be
Should the exporter of goods or services or both (including deemed exports) be registered under the GST Law?
As per the provisions of the GST Law, export supplies (including deemed exports) are considered as inter-state supplies. Further, the law provides that any person making an inter-state supply should be mandatorily registered.
Hence, irrespective of the turnover of the exporter, he should be registered under GST for making export supplies (including deemed exports).
Note: An SEZ unit or developer must make sure that they only procure goods or services or both from persons registered under GST.
Should a Company having more than one SEZ unit obtain a separate registration for each unit?
A Company having a SEZ Unit or being a SEZ developer should obtain a separate registration as a business vertical distinct from its other units outside the SEZ. [Refer Illustration]
Where the Company has multiple units in the same SEZ or across multiple SEZs in the same State, then one registration for all the units would suffice.
A separate registration for units in other States must be taken.
What is the tax impact on inter unit transfers in the same SEZ and supplies between two SEZs?
All inter unit transfers in the same SEZ and supplies between two SEZs will be considered as zero rated supplies.
Illustration
XYZ is in the business of supply food and restaurant services. They have multiple outlets across the State including a few in the food courts of SEZ units.
What is the tax impact on supplies made by XYZ’s branches in the SEZ units? Should he obtain a separate registration for the branches in the SEZ as a business vertical distinct from other units outside the SEZ?
Only a supply made to a SEZ developer or SEZ unit will be considered as zero-rated supplies.
Hence, in the above scenario, if XYZ has a contract with the SEZ unit for supply of food and restaurant services to its employees where the payment for such services is made by the SEZ Unit, then such supplies will be considered zero-rated supplies.
Where, the XYZ provides such service directly to the employees, then it will be taxable at 12%/18% as the case may be.
A separate registration for the branches in the SEZ as a business vertical distinct from other units outside the SEZ is not required as this provision is only applicable to the SEZ Unit or a SEZ developer and not for XYZ.
How to determine the place of supply for goods or services?
To determine whether a supply of goods or services are export (including deemed export) supplies, it is first important to understand the place of supply of such goods or services.
Goods:
Where goods are supplied to a location outside of India, it will be considered as exports.
Services:
	Nature of services
	Place of Supply

	Services supplied in respect of goods which are required to be made physically available to the supplier of services, or to a person acting on behalf of the supplier.                                            (Note-2, Notee-3 & Note-3)                                  Eg; Repair of a machinery.
	Location where the services are actually performed.

	Services supplied in respect of goods from a remote location by way of electronic means.                    (Note-1, Note-2 & note-3)                                       Eg. Online demonstration of the features of a software.
	Location where goods are situated at the time of supply of services

	Services supplied to an (individual) recipient of services or a person acting on behalf of the recipient, which require the physical presence of the recipient or the person acting on his behalf, with the supplier for the supply of services.                                        (Note-2 & Note-3)                                                               eg; Health care service
	Location where the services are actually performed.

	Services supplied directly in relation to an immovable property, including services supplied in this regard by experts and estate agents.                                                (Note-2 & Note-3)
	Location of the immovable property

	Supply of accommodation by a hotel, inn, guest house, club or campsite, by whatever name called.                                              (Note-2 & Note-3)
	Location of the immovable property

	Grant of rights to use immovable property, services for carrying out or co-ordination of construction work, including that of architects or interior decorators.                                               (Note-2 & Note-3)
	Location of the immovable property

	Services supplied by way of admission to, or organisation of a cultural, artistic, sporting, scientific, educational or entertainment event, or a celebration, conference, fair, exhibition, or similar events, and of services ancillary to such admission or organisation.                                            (Note2 & Note3)
	Place where the event is actually held

	Services supplied by a banking company, or a financial institution, or a non-banking financial company, to account holders.
	Location of the supplier of services

	Intermediary services
	Location of the supplier of services

	Services consisting of hiring of means of transport, including yachts but excluding aircrafts and vessels, up to a period of one month.
	Location of the supplier of services

	Services of transportation of goods, other than by way of mail or courier
	Destination of delivery of such goods

	Passenger transportation services
	Place where the passenger embarks on the conveyance for a continuous journey.

	Services provided on board a conveyance during the course of a passenger transport operation, including services intended to be wholly or substantially consumed while on board.
	The first scheduled point of departure of that conveyance for the journey.

	Supply of online information and database access or retrieval services.
	Location of the recipient of services.

	Supply of any other services
	Location of the recipient of services (if the location of the recipient of services cannot be determined, location of supplier of services).



Note 1:
This does not apply in the case of services supplied in respect of goods which are temporarily imported into India for repairs and are exported after repairs without being put to any other use in India.
Note 2:
Where these services are supplied in multiple locations including a location in the taxable territory, the place of supply shall be the location in the taxable territory.
Note 3:
Where these services are supplied in more than one State or Union territory, the place of supply of such services shall be each of the respective States or Union territories and the value of such supplies specific to each State or Union territory shall be in proportion to the value for services separately collected or determined in terms of the contract or agreement entered into in this regard or, in the absence of such contract or agreement, on such other basis as may be prescribed
What are the criteria to be considered in determining the location of the recipient of services?
Location of the recipient of services will be:
	Nature of Service
	Location of the recipient

	Services supplied at a place of business for which registration has been obtained
	Location of such place of business.

	Services supplied at more than one establishment
	Location of the establishment most directly concerned with the receipt of the supply

	Any other case
	Usual place of residence



Who is the recipient of supply of services?
Recipient of supply of services means:
1. Where a consideration is payable for the supply of services, the person who is liable to pay the consideration;
2. Where no consideration is payable for the supply of a service the person to whom the service is rendered;
Any reference to a person to whom a supply is made shall be construed as a reference to the recipient of the supply and shall include an agent acting as such on behalf of the recipient in relation to the services supplied.
Who is the recipient of supply of goods?
Recipient of supply of goods means:
1. a) Where a consideration is payable for the supply of goods, the person who is liable to pay the consideration;
2. b) Where no consideration is payable for the supply of goods, the person to whom goods are delivered or made available, or to whom possession or use of the goods is given or made available;
And any reference to a person to whom a supply is made shall be construed as a reference to the recipient of the supply and shall include an agent acting as such on behalf of the recipient in relation to the goods supplied.
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