Assessment under GST 
Scrutiny of returns.

Section 61 deals with a discretionary power of a proper officer to scrutinize returns filed by registered persons to verify the correctness of the return. It is a pre-adjudication process. The process of adjudication is provided in Sections 73 to 75 of the Act. 
Proper officer shall scrutinize the returns furnished by registered persons to verify its correctness and in case of discrepancies issue FORM GST ASMT-10 informing him of such discrepancies and seeking explanations within 30 days from date of service of notice. Such period may be extended. Notice should contain the detail of the amount of tax, interest and any other amount payable in relation to such discrepancy.

Case I
Registered person accepts discrepancy and pays tax, interest and any other sum arising thereon and furnishes explanations in FORM GST ASMT-11 to proper officer. If explanations are found acceptable, proper officer shall inform registered person in FORM GST ASMT-12 and no further action shall be taken in this regard. 

Case II
· No satisfactory explanations furnished within 30 days or such further period, or
· Registered person after accepting discrepancies fails to take corrective measures in return for the month in which discrepancy is accepted. Proper officer may take appropriate action including: -
I. Conduct audit at place of business of registered person under section 65 of the act, or
II. Direct registered person by notice in writing to get his records audited by a chartered Accountant or a cost Accountant under section 66 of the act, or
III. Undertake inspection, search and seizure under section 67, and
IV. Proceed to determine dues under section 73 & 74 of Central goods and service Act, 2017. 
From the language employed in section 67, it appears that, these powers are required to be exercised not in routine manner but only under circumstances when there is reasonable belief regarding probable suppression or intention to evade tax.  


Assessment of non-filler of returns

Applicability 

When a registered person fails to furnish return under section 39(monthly return) or 45(Final return), even after service of notice under 46(notice for non furnishing of returns).

Procedure
Proper officer may proceed to assess tax to the best of his judgment taking into account all the relevant material available with him or gathered by him. And issue assessment order in FORM GST ASMT-13. 

Period 
Assessment order shall be passed within 5 years from due date of furnishing annual return (on or before 31st December) under section 44 for financial year to which tax not paid related to.

Remedy
	Where registered person furnishes “valid return” within 30 days of service of order, said assessment order should be withdrawn. But liability to pay interest @18% under section 50(1) or late fee (100 per day max. 5000) under section 47 shall continue.
	

[bookmark: _GoBack]As per section 2(117) valid return means return filled under section 39(1) of the act along with self assessed tax.
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