
Major highlights of 
Revised GST law
Revised GST laws were released on 26/11/2016 with major deviations from Model GST law. Also, certain new concepts were introduced in the same. The summary of the changes and the new concepts are detailed hereunder:
A) Changes in the definitions are given as under:
	Sr.
No.
	Particulars
	Model GST law
	Revised GST law
	Changes

	1.
	Adjudicating authority
	means any authority competent to pass any order or decision under this Act, but does not include the Board, the First Appellate Authority & the Appellate Tribunal
	Means any authority competent to pass any order or decision under this Act, but does not include the Board, the Revisional Authority, Authority for Advance Ruling, Appellate Authority for Advance Ruling, the First Appellate Authority and the Appellate Tribunal.
	Revisional Authority, Authority for Advance Ruling & Appellate Authority for Advance Ruling are excluded from the adjudicating authority.

	2.
	Agent
	means a person who carries on the business of supply or receipt of goods and/or services on behalf of another, whether disclosed or not and includes a factor, broker, commission agent, arhatia, del credere agent, intermediary or an auctioneer or any other mercantile agent, by whatever name called, and whether of the same description as hereinbefore mentioned or not
	means a person, including a factor, broker, commission agent, arhatia, del credere agent, an auctioneer or any other mercantile agent, by whatever name called, who carries on the business of supply or receipt of goods or services on behalf of another, whether disclosed or not
	Undisclosed agent also included in the definition of agent.


	3.
	Aggregate turnover
	means the aggregate value of all taxable and non-taxable supplies, exempt supplies and exports of goods and/or services of a person having the same PAN, to be computed on all India basis and excludes taxes, if any, charged under the CGST Act, SGST Act and the IGST Act, as the case may be
	means the aggregate value of all taxable supplies, exempt supplies, exports of goods and/or services and inter-State supplies of a person having the same PAN, to be computed on all India basis and excludes taxes, if any, charged under the CGST Act, SGST Act and the IGST Act, as the case may be
	Inter state supplies also included in aggregate turnover .

	4.
	Business
	any trade, commerce, manufacture, profession,
……………….
(g) …………. furtherance of his trade, profession or vocation
	any trade, commerce, manufacture, profession,
……………….
Explanation.-………………… public authorities shall be deemed to be business.
	· Adventure, wager also included in the definition of business.
· Services provided by a race club by way of totalisator or a licence to book maker in such club;
· Explanation - Any activity or transaction undertaken by the Central Government, a State Government or any local authority in which they are engaged as public authorities shall be deemed to be business.


	5.
	Business vertical
	shall have the meaning assigned to a ‘business segment’ in Accounting Standard 17 issued by the Institute of Chartered Accountants of India
	means a distinguishable component of an enterprise that is engaged in supplying an individual product or service or a group of related products or services and that is subject to risks and returns that are different from those of other business verticals;
Explanation: Factors that should be considered in determining whether products or services are related include:
(a) the nature of the products or services; (b) the nature of the production processes; (c) the type or class of customers for the products or services; (d) the methods used to distribute the products or provide the services; and (e) if applicable, the nature of the regulatory environment, for example, banking, insurance, or public utilities.
	No requirement to comply AS-17 issued by ICAI.

	6.
	Capital Goods
	the following goods, namely:-
(i) All goods falling within ………
D) Components, spares and accessories of motor vehicles which are capital goods for
the taxable person
	means goods, the value of which is capitalised in the
books of accounts of the person claiming the credit and which are used or intended to be used in the course or furtherance of business.
	List of the capital goods have been removed. Instead goods capitalised in the books of accounts are considered as capital goods.  

	7.
	Exempt supply
	means supply of any goods and/or services which are not taxable under this Act and includes such supply of goods and/or services which are specified in Schedule . . . of the Act or which may be exempt from tax under section 10
	means supply of any goods and/or services which are not taxable under this Act and includes such supply of goods and/or services which attract nil rate of tax or which may be exempt from tax under section 11
	Schedule reference is removed. Instead nil rated goods are made part of it.

	8.
	Input tax
	in relation to a taxable person, means the {IGST and CGST}/{IGST and SGST} charged on any supply of goods and/or services to him which are used, or
are intended to be used, in the course or furtherance of his business and includes the tax payable under sub-section (3) of section 7;
	in relation to a taxable person, means the IGST, including that on import of goods, CGST and SGST charged on any supply of goods or services to him and includes the tax payable under sub-section (3) of section 8, but does not include the tax paid under section 9;
	Taxes paid on import of goods are also included under input tax. The input taxes paid under composition scheme cannot be availed.

	9.
	Goods
	means every kind of movable property other than actionable claim and money but includes securities, growing crops, grass and things attached to or forming part of the land which are agreed to be severed before supply or under the contract of supply;
	means every kind of movable property other than money and securities but includes actionable claim, growing crops, grass and things attached to or forming part of the land which are agreed to be severed before supply or under a contract of supply;
	· Actionable claims have been classified as goods.
· Securities have been excluded from definition of goods.



	10.
	Services
	means anything other than goods;
Exp.: Services include intangible property & actionable claim but does not include money.
	means anything other than goods;
Exp. :Services include transactions in money but does not include money and securities; 
Services does not include transaction in money other than an activity relating to use of money or its conversion by cash or by any other mode, from one form, currency or denomination, to another form, currency or denomination for which a separate consideration is charged.
	· Securities are excluded from the definition of services.
· Actionable claims are now classified as goods.

	
	
	
	
	



B) Changes under the CGST/SGST law: 

1. Supply: 
· Supply includes sale, transfer, barter, exchange, license, rental, lease or disposal, importation of services and supplies specified in Schedule I. 
· Schedule I includes:
· Permanent transfer/disposal of business assets where input tax credit has been availed on such assets.
· Supply of goods or services between related persons, or between distinct persons 
· Movement of goods from agent to the principal and vice a versa.
· Importation of services from his other business establishments.
(Temporary application of business assets to a private or non-business use; Services put to a private or non-business use and assets retained after deregistration are excluded from the ambit of supplies)
· Schedule II, specifies what should be treated as supply of goods or a supply of services.
· Supplies mentioned in Schedule III and IV shall not be treated as supply of goods or services.
Following services are excluded vide Schedule III:
· Services pursuant to employer-employee relationship.
· Services by any Court or Tribunal.
· Functions performed by the MP, MLA, Members of Panchayats, Members of Municipalities and Members of other local authorities;
· Duties performed by a person holding any post under provisions of the Constitution 
· Duties performed by person as a Chairperson /Member /Director in a body established by CG or SG or local authority 
· Services by a foreign diplomatic mission located in India. 
· Services of funeral, burial, crematorium or mortuary including transportation of the deceased.
· CG or SG may notify, upon recommendation of the Council, the transactions not to be treated as—
· supply of goods/services and not as supply of services/goods; or
· neither supply of goods nor supply of services.
· The tax liability on a composite or a mixed supply shall be determined in the following manner —
· composite supply shall be treated as a supply of such principal supply;
· mixed supply shall be treated as supply of that particular supply which attracts the highest rate of tax.

2. Levy and Collection of Taxes:
· CGST & SGST rates cannot exceed 14% individually.
· CG or SG may notify goods and services on which tax shall be levied under RCM. 
· Specified categories of services may be specified for electronic commerce operator/its representative shall pay the taxes.

3. Composition levy:
· A registered taxable person whose aggregate turnover is less than Rs.50 lakh can opt for Composition scheme. 
· The rate of tax payable will be prescribed, should not be less than 2.5% in case of manufacturer and less than 1% in other cases. (earlier no rate was prescribed)
· The scheme cannot be availed by any supplier who deals in inter-state supplies.
· Dealers dealing in following supplies cannot avail it:
Inter state outward supplies, supplies not leviable to tax, supplies to e-commerce operator, supplies of services, others notified by Council.

4. Time of supply:
A) Forward charge:

	Particulars of supply
	Time of supply

	Supply of Goods
	Earliest of the following :
· Date of invoice
· Date of payment of the supply  

	Supply of Services
	Earliest of the following :
· Date of invoice
· Date of payment of the supply  

	Supply of vouchers
	· Date of issue of voucher, if supply is identifiable at that point; or
· Date of redemption of voucher, in all other cases.

	Others
	· Where periodical return has to be filed: date on which such return is to be filed
· Others: date on which CGST/SGST is paid


                                
B)  Reverse charge:

	Particulars of supply
	Time of supply

	Supply of Goods
	Earliest of the following :
· Date of receipt of goods 
· Date of making payment 
· Date immediately after 30 days from date of issues of invoice
Date of entry in the books of accounts (in case above not possible)

	Supply of Services
	Earliest of the following :
· Date of making payment (either payment entered in books or amount debited in bank account)
· Date immediately after 60 days from date of issues of invoice
Date of entry in the books of accounts (in case above not possible)



        (The changes in the section are towards rationality)

C) Change in Tax Rate:
· Tax rate applicable on any of the two dates; the date of supply of service, issuance of invoice, date of payment, shall be levied on the supply of goods & services whenever there is change in tax rate. 
(Same rule as applicable in service tax in current regime is now applicable on goods as well).

5. Value of supply: (changes highlighted in yellow)
· Value of taxable supply of G&S shall be transaction value (actual price paid or payable only where the price is the sole consideration for the supply and the supplier and the recipient of the supply are not related to each other).
· It includes:
· any taxes, duties, cesses, fees and charges levied under any statute, other than those levied under GST laws, 
· subsidies directly linked to the price excluding subsidies provided by the CG&SG;
· amount liable to pay in relation to supply incurred by recipient and not included in value
· incidental expenses
· interest or late fee or penalty for delayed payment of any consideration for any supply
· The following have been deleted from the inclusion in the value of supply:
· Supply of goods/services at free of cost or at a reduced cost by recipient.
· Royalties & license fees paid or payable in relation to supply of goods/services and as a condition of sale.
· Discount before/after the supply has been affected, has to be excluded from value of supply. Discounts after supply has been effected is excluded only if established through agreements and if input tax credit is reversed by recipient to the extent of discount.
· Revised Draft Valuation Rules have not yet been released.

6. Input Tax Credit
· Credit is allowed for input tax charged on supply of goods or services “which are used or intended to be used” in the course or furtherance of his business. 
· Credit of input tax in respect of pipelines and telecommunication tower fixed to earth by foundation or structural support including foundation and structural support thereto is required to be spread equally over a period of three Financial Years starting from the financial year of receipt. 
· Certain provisions in relation to credit on inputs held in stock and semi-finished goods held in stock have been shifted to Section 18 “Availability of credit in special circumstances”. 
· In case the recipient fails to pay to the supplier of services, the amount towards the value of supply of services along with tax payable thereon within a period of three months from the date of invoice issued by the supplier, an amount equal to the input tax credit availed by the recipient shall be added to his output tax liability, along with interest. 
· No ITC can be availed if the depreciation on the tax component is charged in the books.

7. Apportionment of Credit and Blocked credits
· Where input is used partly for business and partly for other purpose, credit for taxable portion shall only be allowed to be availed.
· Input credit can be availed only for taxable supplies including zero rated supplies when they are partly used for the taxable supplies and for effecting exempt supplies including non-taxable supplies. 
Exempt supplies include supplies under RCM. Consequently, credit attributable to such supplies is required to be reversed. 
· Banking, NBFCs or Financial institutions to avail the above stated option or to avail full ITC subject to payment of 50% of the eligible ITC every month.
· Input tax credit is not available for motor vehicles and other conveyances except when they are used:
(i) For making the following taxable supplies, namely 
(A) Further supply of such vehicles or conveyances; or (B) Transportation of passengers; or (C) imparting training on driving, flying, navigating such vehicles or conveyances; 
(ii) For transportation of goods.
· Input tax credit is not available for supply of goods and services, namely, 
a) food and beverages, outdoor catering, beauty treatment, health services, cosmetic and plastic surgery except where such inward supply of goods or services of a particular category is used by a registered taxable person for making an outward taxable supply of the same category of goods or services; 
b) membership of a club, health and fitness centre, 
c) rent-a-cab, life insurance, health insurance except where the Government notifies the services which are obligatory for an employer to provide to its employees under any law for the time being in force; and (iv) travel benefits extended to employees on vacation such as leave or home travel concession. 
d) works contract services when supplied for construction of immovable property, other than plant and machinery, except where it is an input service for further supply of works contract service; and 
e) goods or services received by a taxable person for construction of an immovable property on his own account, other than plant and machinery, even when used in course or furtherance of business.
f) under Composition  scheme
g) used for personal consumption; 
h) goods lost, stolen, destroyed, written off or disposed of by way of gift or free samples 
i) tax not paid /short paid /erroneously refunded /input tax credit wrongly availed or utilised by reason of fraud, wilful misstatement etc.
j) goods stored or transported in contravention of the provisions of the Act or Rules made thereunder
k) confiscation of goods or conveyances due to specified circumstances. 


8. Availability of Credit in specified circumstances 
· Credit of input tax in respect of inputs /finished goods/semi finished goods held in stock and on capital goods (prescribed %) on the day immediately preceding the day can be availed in the following cases:
· a person shifts out of composition scheme,
· an exempt supply is made liable to tax, 
· takes registration under the act within 30 days from the date becomes liable 
· If capital goods or plant and machinery, on which input credit has been taken is supplied , then an amount equivalent to the input tax credit taken on such capital goods or plant and machinery reduced by prescribed percentage points or tax on transaction value, whichever is higher, is required to pay.
· In case where refractory bricks, moulds and dies, jigs and fixtures are supplied as scrap, the taxable person has an option to pay tax on transaction value of such goods. 
· Whenever there is sale, transfer, merger, amalgamation etc., with specific provision of transfer of liabilities, then ITC shall be allowed to be transferred.

9. Taking ITC on inputs sent for job work (changes highlighted in yellow):
· Inputs: ITC can be availed in case the goods sent to the job worker are received back by the principal manufacturer within one year of their being sent out.
· Also, the goods are not required to be received in the factory first and then sent to the job worker. The limit of one year will be counted from the date of receipt of the goods by the job worker.
· Capital Goods: ITC can be availed in case the goods sent to the job worker are received back by the principal manufacturer within 3 years of their being sent out.
· Also, the goods are not required to be received in the factory first and then sent to the job worker. The limit of 3 years will be counted from the date of receipt of the goods by the job worker.
· In case the input/capital goods are not received within the stipulated time limit, the ITC availed shall be paid back by the assesse along with interest. The amount along with interest can be claimed back by the principal manufacturer once the goods are received by the principal manufacturer. 
(Time limit for availment of ITC is increased for input and capital goods) 

10. Manner & Utilization of Credit by ISD:
· Credit of tax paid on input services attributable to various recipients of credit may be distributed on pro rata basis the turnover in a State of such recipient, to the aggregate of the turnover of all operational recipients. 

11. Registration(changes highlighted in yellow):
· Threshold limit for obtaining registration is INR 20 lakhs. (increased from INR 9 lakhs to INR 20 lakhs)
· Threshold limit ‘other than Special Category States’ as well as ‘Special Category States’ specified in Article 279A(4)(g)has been fixed at INR 10 lakhs. 
· Following persons are added to the list of persons required to take mandatory registration without any threshold limit: 
· E-Commerce operators required to pay tax on specified category of services; 
· Person supplying digital Online Information & Database  Access or Retrieval services from a place outside India to a person in India, other than a registered taxable person.

12. Tax Invoice
· Tax invoice to be issued at the time of supply of goods/service showing the description, quantity, value of goods and tax charged thereon etc. CG or SG may notify certain goods and/or services on which invoice is not required to be issued.
· Tax invoice of services shall be issued within the prescribed time period.
· Extension of one month is provided for issuing revised invoice from the date of issuance of certificate of registration. 
· Registered taxable person supplying exempted goods and / or services is required to issue a bill of supply mentioning prescribed particulars. (“Non-taxable” has been replaced by the word “exempted”.)
· Receipt voucher have to be issued, if advance payment is received by the registered taxable person. 
· Recipient of goods /services, who is liable to pay tax, has to pay on the date of receipt of goods or services from a person who is not registered under the Act. 
· Invoice issuance time limit:
	Particulars
	Time Limit

	Continuous supply of goods
	· before or at the time each such successive statement is issued
· before or at the time each such successive payment is received

	Continuous supply of services
a)due date ascertainable from the contract
	before or after the payment is liable to be made by recipient,  (within prescribed limit)

	b)where due date of payment is not ascertainable from the contract
	before or after each such time when the supplier of service receives the payment, (within prescribed limit)

	c) where payment is linked to the completion of an event
	before or after the time of completion of that event (within prescribed limit) 

	Supply of services ceases before completion of supply
	When supply stops & issued to the extent of supply that was effected

	Goods are being sent, or taken on approval or sale or return
	Earliest of the following:
· Before or at the time when supply is effected
· Six months from the date of removal


· No tax under these laws shall be collected by any unregistered taxable person. No registered taxable person shall collect such tax except under the provisions.

13. Credit and Debit Notes:
· Credit/Debit notes to be issued in case of the goods supplied /received are returned or where the services supplied are found deficient respectively. 
· Debit note includes supplementary invoice as well.
· Details to be declared in the return for the month during which such credit/ debit note has been issued /in the return for any subsequent month but not later than September following the end of the year in which such supply was made/or the date of filing of the relevant annual return, whichever is earlier. 
· Reduction in output tax liability of the supplier shall be subject to unjust enrichment.

14. Furnishing details of outward & inward supplies:

	Particulars
	Details

	Exemption from furnishing outward supplies
	· Non-resident taxable person 
· Person paying TCS

	Exemption from furnishing inward supplies
	· Non-resident taxable person 
· Person paying TCS
· ISD
· Non Resident 
· Person paying tax under Compositional levy, 
· Person deducting Tax Deducted at Source (TDS)


· Details of outward supplies include details of invoices, debit notes, credit notes, revised invoices issued in relation to outward supplies made during any tax period.
· Supplier, to whom details of inward supplies are communicated by the recipient, shall ACCEPT OR REJECT the details within prescribed time, basis which the supplier’s details of outward supplies shall stand amended. 
· Rectification of error or omission in respect of the details shall not be allowed after furnishing of the return for the month of September following the end of the financial year to which such details pertain, or furnishing of the relevant annual return, whichever is earlier.

15. Returns:
· Exemption from furnishing returns: ISD, non-resident taxable person, composition payers, TDS & TCS payers. 
	Assesses
	Return Type
	Timelines

	All assesses except ISD, composition scheme payers and person paying TDS

	Outward Supplies- Monthly
	On or before 10th of next month

	
	Inward Supplies- Monthly
	On or before 15th of next month

	
	Monthly return
	Within 20 days from end of the month

	
	Annual Return
	On or before 31st December following the end of relevant FY

	Composition payers
	Quarterly return
	Within 18 days from end of quarter

	TDS payers
	Monthly returns
	Within 10 days from end of the month

	ISD 
	Monthly returns
	Within 13 days from end of the month

	Non – Resident Taxable persons
	Monthly returns
	Within 20 days from end of the month


· Commissioner may extend the time limits for filing returns.
· Returns may be rectified for any error or omission subsequent to payment of interest.
· It has to be declared in the first return by an assesse that the same is the first return after registration.
· Notice for non furnishing return to be served to the assesse to submit the return within 15 working days.
· Late fees of Rs 100 per day will be levied subject to max of quarter % of the turnover of the respective state.

16. Claim of ITC & provisional acceptance
· ITC shall be taken on self assessed basis. The same shall be credited to electronic credit ledger account on provisional basis. Alterations to the same can be made later on.

17. Refund:
· Balance in the electronic cash ledger may be claimed as refund. 
· Following agencies to make application for refund for the tax paid on procurement of supplies, before the expiry of 6 months from the last day of the month in which such supply was received 
- specialized agency of the UNO /any Multilateral Financial Institution and Organization notified under the United Nations (Privileges and Immunities) Act, 1947, Consulate /Embassy of foreign countries /any other person or class of persons, 
· Refund of any unutilized input tax credit in case of zero rated supplies. In case of inverted duty structure, refund will be available for other than Nil rated or fully exempted supplies. 
      (the refund was allowed for exports and in cases of inverted duty structure in last draft.) 
· No refund available in case rebate has been granted under IGST.
· Refund of 90% allowed on a provisional basis in case of exports. (Earlier 80% was allowed in last draft)
· Refund order to be issued within 60 days (previously 90 days) from date of receipt of application 
· Refund amount would additionally be paid to the applicant instead of being credited to the fund if: 
· refund of tax paid on a supply which is not provided, either wholly or partially, and for which invoice has not been issued; 
· refund of tax in pursuance when tax wrongfully collected and deposited with Government.
· Casual taxable person /non-resident taxable person can only claim refund of advance tax paid if returns are furnished for the entire period for which registration is granted 
· Interest on delayed refund shall be payable by the Department, if the tax is not refunded within 60 days (previously 3 months) from date of receipt of application. 


18. Job Work:
· A principal need to intimate beforehand the prescribed authorities for sending inputs/capital goods to job-worker without payment of duty. (Earlier permission has to be sought from the authorities)
· Duration to send processed inputs/capital goods back to principal or directly to customer by job-worker has been increased from 180 days to 1 year and from 1 year to 3 years for input and capital goods respectively. (except for processed inputs/capital goods is not applicable to moulds and dies, jigs and fixtures, or tools)
· If inputs/capital goods are not returned to the principal or are not supplied directly to the customer within the revised prescribed duration, by the job-worker, it shall be deemed that such inputs / capital goods have been supplied by the principal to the job worker on the day when the said inputs were sent out. 
· Scrap generated at premise of job-workers can be removed on payment of tax if the job-worker is registered, or by the principal, if job worker is not registered. 

19. Electronic commerce:
· Rate of TDS has been specified in the revised draft law as 2% (i.e. 1% each for SGST and CGST) of “net value of taxable supplies” made by supplier through operator.
· Discrepancy between supplies reported by the supplier and that reported by the operator could be rectified by supplier as well as operator. ( the draft law allowed only supplier)
· Duration to furnish information/details demanded by officer from the operator has been extended from 5 days to 15 days.

20. Audit:
Comptroller and Auditor General of India (CAG) has been granted power to call for requisite information from the proper officer for conduct of CAG audit.

21. Demands & Recovery:
Time period for issuance of any Order in pursuance of direction of Tribunal or Court shall be issued within 2 years from the date of communication of such direction.

22. Offences, Penalties and Prosecution 
· Furnishing of false information pertaining to any particulars, whether or not mandatory, required to be furnished while applying for registration or subsequently would be treated as offence liable to penal action.
· E-commerce operators will be liable for penalty for tax not collected at source /short collected /collected but not paid on payments to be made to the vendors supplying goods or services on the platform of such operator, to the extent of such tax not collected /short collected/collected but not paid to government.
· The list of offences for initiating prosecution proceedings have been enhanced to include:
· gross misdeclaration of description of supply on invoice, to intentionally evade tax
· issue of any invoice or bill without supply of goods and/or services, leading to wrongful availment of credit or refund of duty
· evasion of tax, fraudulently availing input tax credit or obtaining refund by an offence.
· tampering with or destroying any material evidence or documents.
· Threshold for initiating prosecution proceedings is INR 50 lakhs (increased from INR 25 Lakhs to INR 50 Lakhs)
· Exceeding INR 50 lakhs but not exceeding INR 1 crore – 1-year imprisonment and fine;
· Exceeding INR 1 crore but not exceeding INR 2.5 crores – 3 years’ imprisonment and fine;
· Exceeding INR 2.5 crores – 5 years’ imprisonment and fine;
· Punishment for abetment, obstruction and fails to provide/provides false information – 6 months and/or with fine.
· Threshold for cognizable and non-bailable offences is INR 1 crore (decreased from INR 2.5 crore to INR 1 crore ). 

23. Appeal to First Appellate Authority/ Appellate Tribunal
· Time limit for filing appeal:
GST officer: within six months from the date of the order 
Assesse :  within three months from date of communicating the order
· Pre-deposit of 10% of the tax amount is required for filing an appeal before First Appellate Authority. 
· Department has a right to demand higher pre deposit of upto 25%  in serious cases, where, disputed tax liability of more than 25 crores is involved.(earlier 50% was the limit)
· National Appellate Tribunal constituted under CGST Act shall be the Appellate Tribunal under SGST Act.

24. Appearance by Authorised Representative
Following can also appear before a GST officer, or the First Appellate Authority, or the Appellate Tribunal 
· Retired officer of the Commercial Tax Department of any SG or of CBEC, DOR, GOI, who, during his service under the Government, had worked in a post not lower in rank than that of Group-B gazetted officer for a period of not less than two years.
· any person who has been authorized to act as TRP on behalf of concerned registered taxable person.

25. Anti- Profiteering:
An Authority will examine, whether ITC availed or reduction in price because of reduction in tax rate, has resulted in commensurate reduction in the price of goods/services supplied. 
The powers and functions of the Authority, including those for the penalty will be prescribed and it can be exercised if the price charged has not been so reduced after the availment of ITC or the reduction of tax rate.

26. Transitional Provisions
· With respect to carry forward of CENVAT / VAT credit, the condition pertaining to availability of credit under previous law has been removed. 
· ITC in inter state sale cannot be carried forward, where same cannot be substantiated by the proper Forms.
· Carry forward of credit on inputs held in stock is allowed by service providers of exempt services and works contract services [where abatement benefit has been availed], first stage and second stage dealers and manufacturers and service providers of both exempt and taxable supplies, required benefit of the credit carried forward to the recipient / buyers is not passed on.
· Job worker is not liable where time to return the goods by job-worker to manufacturer within a period of 6 months. 
· In case of return of goods, the seller can claim refund of duties / taxes where goods are retuned by unregistered buyer beyond the prescribed period of 6 months. Where the goods are returned by a registered buyer beyond 6 months, such buyer would become liable to discharge tax and the credit of the tax so paid would not be available.
· The following provisions have been introduced:
· To permit an assessees to avail and carry forward credit relating to goods in-transit;
· No tax payable under the GST law to the extent where for the said taxable services / goods point of taxation has arisen prior to the appointed day and tax has been paid;
· Carry forward of credit by tax payers holding centralized service tax registration along with provisions providing for distribution / transfer of credit to any of the branches. Tax payers may consider evaluating their present position on centralized registration and choose to add on premises to the centralized registration. This will enable them to distribute credit to any of those branches;
· Availment of the credit reversed for reason of non-payment of the consideration within a period of three months.


C) Changes in IGST:

1. Definition 
· Interstate supplies will include import and export of goods & services. Also, supplies of goods & services to and from SEZ developer of SEZ unit are categorised as interstate supplies.

2. Levy & collection of tax
· The IGST rate shall be recommended by GST Council, but can in no case, exceed 28%.
· IGST on imports shall be levied & collected as per section 3 of Customs Tariff Act section 12 of the Customs Act, 1962. 
· CG may specify the categories of goods & services on which tax shall be levied on RCM basis.

3. Exemptions
· Exemption granted by CG from GST on intra state supplies, on recommendation of GST Council shall also apply on the inter-state supplies. CG may exempt specific inter state supplies on recommendation of GST Council.

4. POPS where the location of supplier or the location of the recipient is outside India 
A) Place of supply of services is mentioned here under:
	Nature of Service
	Place of Supply of Service

	· Services supplied in respect of goods that are required to be made physically available 

· If provided by from remote location by electronic means 

· If goods brought into India for repairs and exported after repairs 
	· Location where the services to be provided.


· Situation of the goods at the time of provision of service.


· The above stated clause does not apply

	Services in relation to immovable property including ancillary services:
a) Services of architects, interior decorators, other related experts or estate agents etc., grant of rights to use immovable property etc.
b) Lodging accommodation by a hotel, inn, guest house etc. by whatever name called (including  house boat or any other vessel)
c) Accommodation and other facilities provided at the property for organizing any marriage/reception etc. and other official, social, cultural, religious or business function.
	Location at which the immovable property, boat or vessel is located.


	Admission to a cultural, artistic, sporting, scientific, educational, or entertainment event or amusement park or any other place and services ancillary thereto. 
	Location of the event/ park/ other place etc., as the case may be.

	· If the above services are provided at more than one location, including a location in the taxable territory, its place of supply shall be the location in the taxable territory where the greatest proportion of the service is provided.
· If the supply is in more than one state, then the proportion shall be based on the agreement agreed, if not, then on reasonable basis.

	Services of banking or other financial services including stock broking, intermediary services, hiring of means of transport other than aircrafts and vessels except yatches, upto a period of one month.
	· Location of service provider


	Services of transportation of goods including mail or courier to  
	· Place of destination of the goods. 

	Services of Passenger transportation to 
	· Place where the passenger embarks on the conveyance for the continuous journey. 

	Service on board a conveyance such as vessel, aircraft, train or motor vehicle. 
	Location of the first scheduled point of departure of that conveyance for the journey. 

	Services not covered above. 
	· Registered person – location of recipient. 
· Other than registered person - location of the service receiver available on the records of the service provider, if not, then, location of the service provider. 



B) Person shall be deemed to be located in taxable territory if any of the two situations are satisfied:
· the location of address presented by recipient of service via internet is in taxable territory;
· the credit card or debit card or store value card or charge card or smart card or any other card by which the recipient of service settles payment has been issued in the taxable territory;
· the billing address of recipient of service is in the taxable territory;
· the internet protocol address of the device used by the recipient of service is in the taxable territory;
· the bank of recipient of service in which the account used for payment is maintained is in the taxable territory;
· the country code of the subscriber identity module (SIM) card used by the recipient of service is of taxable territory;
· the location of the fixed land line through which the service is received by the recipient is in taxable territory.


Source: internet
