CENVATCREDIT ANSWERS
Ans 1

1. Rule 2 (a) gives the definition of “capital goods”, it means –
· All the goods falling under chapter 82, 84, 85, & 90 of the Excise Tariff Act.
· Pollution Control Equipment.

· Moulds & dies, jigs & fixtures.

· Refractories & refractory materials. 

· Tubes & pipes & fittings &

· Storage tank used

· In the factory of the manufacture of the final product 
· For providing output services.
2. Rule 2 (k) gives the definition of “input”, it means – 
· All goods except light diesel oil, high speed diesel oil & motor spirit used in relation to the manufacture of final products or for any other purpose, within the factory of production.
· All goods except light diesel oil, high speed diesel oil & motor spirit used for providing any output services.

3. Rule 2 (l) give the definition of “input services”, it means – 
· Used by a provider of taxable service for providing services
· Used by the manufacture, whether directly or indirectly, in or in relation to the manufacture of final products.
· And it also includes services used in relation to setting up, modernization, renovation or repairs of factory, premises of provider of output service up to the place of removal.
· The CENVAT credit of the Capital goods & input can be taken immediately on receipt of goods/services. While in the case of input services CENVAT credit can be taken on payment basis.
Ans 3

· No there are no restrictions in availing CENVAT credit. According to Rule 3 (4) The CENVAT credit may be utilized for payment of  - 
· any duty of excise on any final product; or
· an amount equal to CENVAT credit taken on inputs are removed as such or after being partially processed; or
· an amount equal to CENVAT credit taken on capital goods if such capital goods are removed as such; or
· an amount under sub - rule (2) of rule 16 of Central Excise Rules, 2002; or
· Service tax on any output service.
Ans 4

· The CENVAT credit in respect of the capital goods shall be allowed to a manufacturer, output service provider even if the capital goods are acquired by him on lease, hire purchase or loan agreement, from a financing company.

Ans 5

· If the capital goods are cleared as work and scrap, the manufacturer shall pay an amount equal to the duty leviable on the transaction value of scrap/ waste.

· If the capital goods are removed as such i.e. not used parted with once and for all, then the manufacturer or service provider shall pay an amount equal to the credit availed on them.

· If the capital goods are written-off before being brought to use, the credit taken is reversed. If they are later brought back to use, the credit reversed is restored.

· If the capital goods are removed after being used, the manufacturer or service provider shall pay an amount equal to the credit taken on them reduced by 2.5% for each quarter of a year or part thereof, from the date of taking CENVAT credit.

Ans 6
· If the capital goods are not received back after they are sent for job works within 180 days, the manufacturer or the provider of output service shall pay an amount equivalent to the CENVAT credit attributable to the inputs of capital goods by debiting the CENVAT credit or otherwise, but the manufacturer or provider of the output service can take the CENVAT credit again when the capital goods are received back in his factory or in the premises of the output service provider.
Ans 7
· If the manufacturer / service provider, produces goods or provide services which are exempted  CENVAT credit shall not be allowed on such quantity of input or input service which is used in the manufacture of exempted goods or for provision of exempted services except in the circumstances mentioned in sub - rule (2).

Ans 8
· When a manufacturer or provider of output service does not maintain separate books of account for receipt, consumption & inventory of input and input services meant for use in the manufacture of dutiable final products or in providing output services and to the quantity of input meant for use in the manufacture of exempted goods or services, then the manufacturer of goods or provider of output services, opting not to maintain separate books of accounts, shall follow either of the following options, as applicable to him, namely:
· The manufacturer of goods shall pay an amount equal to 10 % of the value of the exempted goods and the provider of output service shall pay an amount equal to 8 % of the value of exempted services; or 
· The manufacturer of goods or provider of output service shall pay an amount equivalent to the CENVAT credit attributable to input and input services used in; or in relation to, the manufacture of exempted goods or for provision of exempted services subject to the conditions & procedures specified in sub-rule 3(A).
Ans 9

· If the assessee has forgotten to take CENVAT credit during previous month/ quarter/ year the same can be availed now or later.
Ans 10
· Yes one can utilize CENVAT credit for payment of import services & sponsorship services. 
· According to Rule 2 (p) for GTA CENVAT credit can be utilized only up to 28/2/2008.
Ans 11

· Yes one can claim CENVAT credit as refund. The procedure for claiming CENVAT credit as a refund in given in the notification No 20/2007 of Central Excise, dated 25th April, 2007.
Ans 12
· When the factory of the manufacture or the premises of the service provider are shifted from one site to another the unutilized credit balance lying in the old site is shifted to the new site. 
For this he should fulfill two conditions: 

· Certification of credit balance by the commissioner of old site

· Total transfer of all assets & liabilities.
Ans 14 
· For taking CENVAT credit the challan, invoice or bill should contain following things:

· The name, address and the registration number of such person.

· The name and address of the person receiving taxable services.

· Description , classification & value of taxable service provided or to be provided & 

· The service tax payable thereon:

Ans 15
· As per law it is not necessary that closing balance of books to tally with return filed with the department but it is advisable.
Ans 16
· If wrongly CENVAT credit is taken it is advisable to reverse before it come to the notice of the department else department will ask to for the reversal & department will ask you to pay penalty. 
· And according to Rule 15 (a) of the CENVAT Credit Rules 2004,
· If CENVAT Credit is taken in respect of input or capital goods, the person shall be liable to pay a penalty not exceeding the duty o the excisable goods or two thousand rupees, whichever is greater.
· General Penalty has been provided in the rules he shall be liable to pay a penalty which may extend to five thousand rupees.
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