Draft KVAT Rules

The Government of Karnataka issued a notification issuing the draft rules in order to amend the Karnataka Value Added Tax Rules, 2005. 

Existing Provision

First Proviso of Sub-Rule (1) of Rule 38
Provided that the return in Form VAT 100 for any month commencing from the first day of May, 2006 shall be in the form as substituted in the Karnataka Value Added Tax (Second Amendment) Rules, 2006
Amendment

Substitution
Provided that any registered dealer unable to furnish any certificate of deduction of tax at source along with the return as required in Form VAT 100 shall furnish such certificate within a period of ten days from the last day for submitting the return.
Comment

The new form VAT 100 already in use for more than 2 year, the said proviso being not of relevance has been cancelled. 
The dealer has to obtain and furnish certificate of deduction of tax from a works contractor, dealer obtaining the service from a industrial canteen or the purchaser of specified goods notified u/s 18-A in Form VAT 156, VAT 158, VAT 161 respectively, in order to claim deduction of tax payable on his sales.  There is a practical difficulty wherein the selling dealer will not be able to obtain the certificate and submit the same along with his monthly return.  This is because the purchasing dealer under regular scheme will have the time to pay the taxes before 20th the subsequent month and it is not right to require him to pay tax and obtain certificate before 15th of the relevant tax period. 
In order to enable the selling dealer avail the credit of taxes paid deducted by the purchasing dealer, the time limit for submission of such certificate shall be within a period of 10 days from the last day for submission of return.
Existing Provision

Sub-Rule (3) of Rule 38

The tax indicated in the return shall be due on the twenty first day after the end of the relevant tax period.

Amendment

Insertion
After the words “twenty first day”, the words “ or sixteenth day, as the case may be,” shall be inserted 

Thus the amended provision reads as under:

The tax indicated in the return shall be due on the twenty first day or sixteenth day, as the case may be after the end of the relevant tax period

Comment

The above wordings have been inserted to bring in correction in the provision.  Thus tax shall be due from the twenty first day after the end of relevant month or the sixteenth day after the end of relevant quarter as applicable to the dealer.

Existing Provision

clause (b) of Sub-Rule (1) of Rule 44
The Certificate in form VAT 156 or Form VAT 158 or Form VAT 161 shall be issued within fifteen days form the end of the month in which deduction was made.
Amendment 

Substitution 

For the words “fifteen days”, the words “twenty days” shall be substituted.
Thus the amended provision reads as under:

The Certificate in form VAT 156 or Form VAT 158 or Form VAT 161 shall be issued within twenty days form the end of the month in which deduction was made.

Comment
The rule now requires a dealer to obtain and issue the certificate of tax deduction within 20 days from the end of relevant tax period. 
Existing Provision

Clause (8) of Rule 138
Submit for every year, commencing from the end of the year on 31st March, 2007, an annual statement in Form VAT 135 to the jurisdictional Local VAT office or VAT Sub-office within sixty days after the end of the relevant year [falling which he shall be liable to pay a penalty of fifty rupees for each day of default] and if he discovers it to be incorrect, he shall submit a revised statement within nine months from the end of the relevant year.
Amendment 
Omitted

Existing Provision

 Clause (8), of Rule 139
Submit for every year, commencing from the end of the year on 31st March, 2007, an annual statement in Form VAT 135 to the jurisdictional Local VAT office or VAT Sub-office within sixty days after the end of the relevant year [failing which he shall be liable to pay a penalty of fifty rupees for each day of default] and if he discovers it to be incorrect, he shall submit a revised statement within nine months from the end of the relevant year.
Amendment 

Omitted

Existing Provision

Clause (8), of Rule 140
Submit for every year, commencing from the end of the year on 31st March, 2007, an annual statement in Form VAT 135 to the jurisdictional Local VAT office or VAT Sub-office within sixty days after the end of the relevant year [failing which he shall be liable to pay a penalty of fifty rupees for each day of default] and if he discovers it to be incorrect, he shall submit a revised statement within nine months from the end of the relevant year]

Amendment 
Omitted
Existing Provision

Rule, 142
Every dealer, [opting to pay tad by way or composition under clause (a) of sub-section (1) of Section 15 and whose total turnover within a period of four consecutive quarters exceeds the threshold specified therein].
Amendment 

Substitution 

For the words “within a period of four consecutive quarters”, the words “in a year” shall be substituted.

Thus the amended provision reads as under:
Every dealer, opting to pay tad by way or composition under clause (a) of sub-section (1) of Section 15 and whose total turnover within a period of four consecutive in a year exceeds the threshold specified therein.
Existing Provision

New rule 166
Inserted new rule 
Amendment 
Insert

 “166. Application dealer to transfer excess input tax- 

(1) A registered dealer opting to transfer any excess input tax credit under sub-section (2-A) of Section 46 shall make an application to the jurisdictional local VAT officer or VAT sub-officer within thirty days from the date of cancellation of his registration of his registration giving the particulars of the circumstances of cancellation of registration, the amount of excess input tax credit as certified by a Chartered Accountant; and the transferee.

(2) The jurisdictional VAT officer or VAT sub-officer shall pass an order on such application within thirty days from the date of the application made under sub-rule (1), indicating the amount of excess input credit that is available for utilization by the transferee.,
Provided that no order rejecting or modifying the claim of any registered dealer under sub-rule (1) shall be made without giving an opportunity of being heard.

(3) The transferee claiming input tax credit in any return submitted by him shall furnish alongwith the return a copy of the order passed under sub-rule (2).

Existing Provision

Form VAT 100 
	
	4.9. Net tax refund as per Incentive Notification
	Rs. 
	
	


Existing Provision
Form VAT 100 
	
	10.4. Non-deductible input tax-under partial rebating scheme under Section 17 of KVAT ACT
	


Amendment 
Insert 

	
	10.4.1, Non-deductible input tax on return of goods purchase 
	


Existing Provision
Form VAT 120

	Sl No.
	Classification
	Rate
	Amount (Rs.)
	Tax (Rs.)

	2.9
	Total Tax Due (total of Box No. 2.4 to Box No. 2.8
	
	
	


Amendment 
Insert 

	2.9.1
	Tax deducted at source (Certificate Enclosed)
	

	2.9.2
	Balance tax Payable (2.9-9.9.1)
	


