BY SPEED POST
F.N0.28/9/2006-ST
Government of India
\ Ministry of Finance
'( ¢ Department of Revenue
(,'4)(\,\\" State Taxes Section
: - *¥% .
} ‘ ‘B New Delhi, dated 31* May 2010

Commissioner, VAT/ bommerciéH-‘ /Sales Tax of all Stzitesl UTs.

ed to refer to'this Ministry’s letter of even number dated 17.03.2010 on the above
at the Finance Bill has got the assent of Hon’ble President of India, The relevant
: Act, 2010 is attached. Attention is invited to the provisions of clausg 2 of newly
568 18 A which provides that any appeal forwarded by the highest appellate authority
roviso to sub-section (2) of section 25 and pending before such authority immediately
before the appointed day shall be transferred, on such appointed day, to the highest appellate authority
of the State. For the purpose of this sub-section “appointed day” means such date as the Central
Government may, by notification in the official Gazette, appoint.

2. Accordingly, the Central Government has appointed the 1** June 2010 as the appointed day for
the purpose of the sub-section (2) of section 18 of the CST Act. Copy of the Notification No. 3/2010 —
CST fNo. 28/9/2006-ST published under G.S.R.455 (E) dated 28.05.2010 is sent herewith for your

information and necessary action.

_Enclosed : As above
Yours faithfully,

e
(R.G. Chabra)

Under Secretary to. the Government of India.
Tele.23093068

Copy along with copy of the Notification No. 3/2010 —CST dated 28.05.2010 forwarded to :-

(1) The Secretary, Finance/Taxation of all States/ UTs
(i)  The Secretary, AAR (IT), New Delhi
(iii)  Meinber Secretary, Empowered Committee of State Finance Ministers.

(R.G. Chhabra)
;> P . Under Secretary to the Government of India.

S/
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'_Separﬁte paging is givén {o this Part in order that it may be filed as a separate compilation.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

. THE FINANCE ACT, 2010

" No. 14 oF 2010
(8th May, 2010

- AnActtogive cﬂ'cctto the financial proposals of the Central Government for
the financial year 2010-2011.

Beit enacted by Parliament in the Sixty-first Year of the Repubhc of [ndsa as follows g

CHAPTER1
PRELIMINARY
1. (1) Thss Act may be called the Finance Act, 2010.
(2} Save as otherwise provided in this Act, sections 2 to 56 sha[l be de.crned to have
‘come into forcc on the 1stday oprnI 2010

2. (1) Subject to the provisions of subksections (2) and (3), for the assessment year
sommencing on the 1st day of April, 2010, inc tax shall be charged at the rates specified
in Part I-of the First Schedule and such tax shalNbe increased by a surcharge, for purposes
of the Union, ca]culatcd in each case in the r provided therein.

(2) In the cases to which ParagraphAof Part [\pf the First Scheduie applies, whc'e the
assesseé has, in the prekus year, any net agriculttyal income exceeding five thousand

rupees, in addition to total i income, and the total incotye exc‘.eds one lakh sixty thousand

rupees, then,— : :
(a) the net agnculmral income shall be tak¥a into account;-ia-the manner

.prd_vtdcd in clause (b) [that is to say, as if the net agrictNtural income were comprised

. New Delhi, the 10th-May, 2010/Vaisakha 20, 1932 (Sakzz} Seel e

.. ... The following Act of Parllament recewed the assent of the Prcs;dent on the
. 8th May, 2010, and is hereby published for gcnml information:— '

" Short title

and
commence-
ment.

Income-tax.
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planation 2—For the removal of doubts, it is hereby declared that no
penalty ukder any of the pmvisions of this Act or the rules madc thereunder

2ud interes) thereon.”; ; Y
(D) in sectiqn 95, aﬁa sub-section (/F), the following sub-section shall be

* inserted, namely:
“(1G) If\any difficulty arises in respect of imp!cmcnting, classifying or
i assessing the value of any taxable service incorporated i Chapter by the
X Finance Act, 2010 thc Central Government may, by order pubhsh in the Official
: J Gazette, not incongjstent with the provisions of this Chapter, remove the difficulty:

: Provided tha
one year from the daig onwhlch the Finance B:Il, 2010 receives the assent of the
Rremdent 37

taken or donc or omitted to be done ukder sub-clause (zzzz) of _clause (105) of section 65 of the
" Finance Act, 1994, at any time during te period commencing on and from the 1st day of June,
2007 and ending with the day, the Finance Bill, 2010 receives the assent of the President, shall be
deemed to be and deemed always to hava been, for all purposes, as validly and effectively taken
or done or omitted to be done as if the amendment made in sub-clause (zzzz) of clause (105) of
section 65, by sub-item (i) of item (h) of subclause (6) of clause (4) of section 76 of the Finance
Act, 2010 had been in force at all materia times and, accordingly, notwithstanding anything
contained in any judgmcnt, decree or order df any court, tribunal or other authomy,

(a) any action takea or anyﬂ:mg

to the levy and collection of service tax §uring the said pcriod‘ on the: taxablc"serwcrof

. renting of immovable property, shall b

- been, as validly taken or done or omitted
in force atall mau:na] times;

(b) no suit or other proceedings shaII ; mamtamcd or continued in any court,
tribunal or other authority for the levy and Xollection of such service tax and no
. enforcement shall be made by any court of any decree or order relating to such action
" taken or anything done or omitted to be done :
* force at all materml times; !

be done as 1f l:he said amendment had been

(c) recovc:y sha]l be madcof all such amounts\of service tax, interest or penalty
or fine or other charges which may not have been cyllected or, as the case may be,
“which have been refunded but which would have bee collected or, as the case may
be, would not have been rcfunded, as lf the said amendment had been in force at all
material times. : :

Explanation—For the removal of doubts, it is here declared that no act or

\no such order shall be made after the expiry of a period of

: if_ the said amendment had been in

Validation of
action taken
under sub- -
clause (zz27)
of clause
(105) of
section 65.

done nr omitted to be taken or done in relation

omission on the part of any person shall be punishable as an ffence which would ot -

have been so punishable had this amendment not come intoJdeee

 CHAPTERVI .
: - CentrAL SaLes Tax .
78, In the Central Salcs Tax Act, 1956 (hcrcmaﬁcr rcfcrred to asthe Central Sales Tax
Act), in section 6A,— .

(e) in sub section (2), for the pomon begmnmg with the words “are true he
may” and ending with the words “declaration relates_shall”, the words “are true and
that no inter-State Sale has been effected, he may, at the time of, or at any time before,
the assessmient of the tax payable by the dealer under this Act, make an order to that
effect and thereupon the movement of goods to which the declaration relates shall,
'subject to the provisions of sub-section (3),” shall be substlmtcd

Amendment
of section 6A.
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transfers or consignments of goods, in so far as they involve a dispute of inter- Stale
nature.”.

81. In section 22 of the Central Safes Tax Act,— Amendment
of sccoon 22

(a) for the word “pre-deposit”, wherever it occurs, the word “deposit” shall be
substituted;

(b) after sub-section (14), the following sub-section shall be inserted, namely:—

“(1B) The Authority-may issue direction for refund of tax collected by a
State which has been held by the Authority to be not due to that State, or
altem‘atis(ql\)\(, direct that State to transfer the refundable amount to the State ta.__
which centr;ldsales tax is due on the same transaction: -

Provided that the amount of tax directed te be refunded by a State shall -
not exceed the amount of central sales tax payable by the appcllant on the same
3 transacnon
82.In sect;on 25 of the Ccntrai Sales Tax Act, the prov:so to sub sectlon (2) shallbe Amendment of
omitted. section 25.
RVI
ey CueAN ENERGY Ctss _
' 83. () This Chapter extends to the Whole ofIndia. " e Clean Encrgy
Cess.

(2) It shall come into force on puch datc as thc Ccntral Govcrmnent may, by
notification in the Oﬂic:al Gazcttc, appomt § =

area of clean energy or for any other purpose iatmg !hercto _
3 (#) The proceeds of the cess levied unfer sub-section (3) shall ﬁrsl be credited to
the Consolidated Fund of India and the Central\Goverriment may, after due appropriation
. made by Parliament by law in this behalf, utilis such sums of money of the cess for the
purposes specified i in sub-section (3), as it may donsider necessary. . e
.. (5) The cess leviable under sub-section ( shall be in addition to any cess or duty
leviable on the goods spec:ﬁod in 1he Tenth Schcdu e underanyother law for the time bemg

in force.

all be for the purposcs of the Union
ong the Statg:s and the manner of
relating to ccss' shall be such as may

(6) The cess Ic\riablc under sub section (3)
and thc proceeds t thereof shall not be distributed
assessment, collection, utilisation and any other m:
be prescribed by rules. :

(7) The Central Govemment may, by notificati in the Offi ctal Gazette, declare that
any of the provisions of the Central Excise Act, 1944, relyting to levy of and exemption from
duty of excise, refund, offences and penalties, confiscation and procedure relating to offences
and appeals shall, with such modifications and alterationy as it may conSIder necessary be
applicable in respect of cess 1ev;cd under sub-section (3)! :

84. () The Ceniral Govc:nment may, by notification

1 of 1544

i ﬂleOﬂ':t_;iaa:lGazene, makerules Power of

Central
for ca.rrymg out the provisions of this Chapter. : P e o
—~(2). In pa:ncular and without pre_judice to the generah of the foregbi_ng power, §uch : make “’"’f“'
rules may provide for— * - , Yo ' i
(a) the manner of assessment, collechon and utilisation of thc «cess under sub-
secnon (6) of section 83 :

(b) any oﬂmr marter relar.mcr to the cess-under sub\secnon (6} of section 83.
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(b) afier sub-section (2), the following sub-section shall be inserted, namely:—

“(3) Nothing contained in sub-section (2) shall preclude reassessment by
the assessing authority on the ground of discovery of new facts or revision by
a-higher authority on the ground that the findings of the assessing authority are
contrary to law, and such reassessment or revision may be done in accordance

with the provisions of general sales tax law of the State,”.
79. After Chapter V of the Central Sales Tax Act, the following Chapter shall be inserted,

Insertion of

new Chapter -+
VA, S . :
: ‘CHAPTER VA .
3 s . APPEALS TO THE HIGHEST APPELLATE AUTHORITY OF THE STATE
Appeals to a 18A. (1) Notg.vithsténding anything contained in a State Act, any person
:.l"ghe‘l’ls;m g -aggrieved by an order made by the .assessing authority under sub-section (2) of
asﬂ,m‘iq of section 6A, or an order made under the provisions of sub-section (3) of that section,
State. ~may, notwithstanding anything contained in the geneéral sales tax law of the appropriate
“State, prefer an appeal to the }nghest appeliate authority of the State against such
order:
Provided that any incidental issues including the rate of tax, chmputarion of
assessable turnover and penalty may be raised in such appeal.
-(2) An appeal under sub-section (/) shall be fi led within sucty days from the date
- on which the order referred to m that sub-section is communicated to the aggncved ;
person:

- Prowded that any appeal forwardcd by the highest appellatc authority ofa State -
to the first appellate authority under the proviso to sub-section (2) of section 25 and -

~ pending before such authority lmmedlatmm day shait-be

. transferred, on such appomted day, to the highest appellate authority of the State and
the same shall be treated as.an appcal filed under sub-section (I) and dcaIt with
accordmg!y e

Expiamaon —For the purposes of this- subswuon,' “appomted day means

such date as the Central Govcrnment may, by notification in the Official Gazette, appoint.

6))] The- luglmit appellatc authority of a State may, after gwmg both the parﬂcs

an oppértumty of bemg heard, pass appropriate order. :

(4) The hfghcst appellate authonty of the State may, as far as practlcablc hear

- and decide such appeal within a period of six months from the date of fi Img of the
.appeal.

(5) Notw:dlstandmg anythmg contained in a State Act, thc highest appcllate
authority of a State may, on the application of the appellant and after considering -
relevant facts, including the deposit of any amiount towards local of central sales tax in
other States on the same goods, pass an order of stay subject to such terms and
conditions as it thinks fit, and such order may, inter alia, indicate the pomon of tax as
assessed to be deposited prior to admission of the appca!

Exp!ananon.—-f"or the purposes of this section and sectlons 20, 21,22 and 25, o2

: "h:ghest appellate authority of a State”, with its grammatical variations, means any
authority or tribunal or court, except the High Court, established or constituted under

the general sales tax law of a State, by whatever name called.”.
Amendment 80. In séction 20 of the Central Sales Tax Act, for sub-section (/) and the Expianation
of section 20..  thereunder, the following sub-section shall be substituted, namely:—

“(1) An appeal shall lie to the Authonty against any order passea by the highest
~ appellate authority of a State under this Act: determining issues rélating to stock
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1 34, 2010 i f7za i & w9 o fruifa st )

[®L. . 3/2010-H.08.3./F1 G 28/9/2006- (T F1) ]

2022 Gl2010

G.S.R. 455(E).—In exercise of the powers conferred
by Explanation to sub-section (2) of Section 18A of the
Central Sales Tax Act, 1956 (74 of 1956), the Central
Government hereby appoints the Ist June, 2010 as the
appointed day for the purposes of the said sub-sechon )
of Section 18 of the said Act. :

[F.No. 3/2010-CST/F. No. 28/9/2006{ST)]
' " R.G CHHABRA, Urider Secy.
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