L. A. BILL No. XIV oF 2009,

A4 BILL

further 10 amend cerfgin 8% fows n operation i the State
of Maharoshird.

5 WHEREAS is expedient farther to smend certain tax
|aws in operation in the State of Wigharashtra, for e purpese i
jereinafter apprearing: it ‘is hareby enacted in the Sintieth Yeal

of the Republc of India as follows |

CHAPTER 1
10 PRELIMINARY

1. (1) This Act may be calizd the haharashua Tax Laws Short file and

(LEvy, & ppondmeht and Vaiidation) Ah 2009 eotpnenteiictl,

{2) i ﬁl Sections 1 to 4 ghall coms into force on suchfdma
| e e w1 0t ﬁf‘ﬂl‘} I in the Oificial
I ) en[mng [ il o Ao i 08HRY o ‘I;E B}}n 3]
as tpe sial® Government maY, by potification in e et

{5 Gasetie, appoitl.

(by Save a8 pthcrwise provided in this Ach the remaining
ectipns shall Some inte force with offect from the 1et Juby 2009
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CHAPTER [
AMENDMENTS TO THE BOMBAY STAMP ACT, 1958.

In SCHEDULE 1 appended to the Bombay Stamp Act,
1958, —

{¢) in article 5, in clause (k), for sub-clause fA). the 5
following clause shall be substituted, namely —

A4y If relating to,—

any advertisement on mess
media, made for promotion
of any product; or pro-
gramme or event with an
intention to make profita
or business out it,—

(a) if the amount agreed does

Lo

Two rupees and fifty

not exceed rupees ten lakhs; paise for every rupees 15

(&) in any other case

i} conferring exclusive

rights of h:;leeﬂsting,
broadsasting or exhibition
of an event or a film—

(2} if the amount agreed does

1,000 or part thersof on
the mmount agreed in
the contract subject 1o
minimum of rupees 100,

Five rupees for every 2§
rupees 1,000 or part
thersof on the amount
agreed in the contract,

25

Two rupecs and fifty

not cxceed rupees ten lakhs; paise for eVery rupccs

(£) in sany other case

1,000 or parr thereof on 30
the amount zgreed In
the contract subject to
minimum of rupees 100,

Five rupees for every
rupess 1,000 or part 35
thereaf on the amount

‘agreed in the comtract,



{(iii) specifie performance
by any persan or & group of
persons where the value of

contract excoced ruposs
A 1,00,000,—

{a} it the amourt agreed docs Two rupees and fifty

not cxcesd rupees ten lakhw paise [or every rupees

1,000 or part thereei on

the amount agreed o

10 the conmracl  subjoel to
minimum of rupces 100

{£) in any other cese Five rupees for every
rupees 1,000 or part
thereof on the amoung

15 agrecd in the contract

{iv) ereation of any obligation,
right or ipterest and having
mooetary value, but not
covered under any other

PAL article,—

{a} if the amount wgread does  One rupee Ior every
cot excesd rupeey ten lakhs: rupees 1,000 or par

thereof on the amount

agreed  in the contract

25 mbject to minimun of
- rupges 100,
(&3 in any other cage Twi qupoas for «very

mpees 1,000 or part
thereof ot the amouent
30 agreed in the contract.

a4 of (v} asgignment of copyright
15T under the Copyright Act, 1087, =~

(@) if the amount apreed does [WD Fupees and fifty

not exceed rupess ten iakhs, paige for every rupees

1,000 or park thereof on

A2 the ameunt agreed oo
the comtgnct subjest 1o

pinimu of repees 100.

H ind -1z



(&) in any otber case

(vi) project under Built, Operae
and Trapsfer (BOT) system,
witether with or without toll
or fee collection rights, —

{a) if the amount agreed does
rot exceed mpees Five Iakhs

{3 in any other case

(5) in article &6,—

Five tupess lar cvery
rupees 1,000 or part

thersof on the amount
agroed jo the contract.

{one rupee [or overy
rupees :.000 or pant 1q
thereof on the amouat
agreed in the contract
subject o mimmuom of
rapess 100,

Twy Tupees for every 15
rupees 1,000 or pam
shoreol on the armownt
agreed in the contract.”,

(i} for clauses (1) angd [Z}, the fellowing clauses shall be 10

subsetituied, namely —

{71 The deposit of the ritle deedy
or inatrument ennslituting of
peing evidence of ihe title to
any preperty whatever (other
than & marketable securikylh
where such deposit has been
made by way of secnrity Fon
the repayment of money
sdvanced or to be advanced

by wy o o % &= g

o future debt, —

o) if the appuount securcd by
quch degd d09s ot exceed
Tupecs fve lakbs,

Eotebnme: TN Hed

i,

30

One Iopee For every
ape thousand ofF part
therenf for the amcunt A3
gecuted by guch deed
subjrzt 10 the minLm

of one¢ tundred rapees.
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(5} in any orhar case Two rupess for every
mupees 1,000 or por
thereof for the amount
secured by such deed.

5 {21 The pawn, pledge or hypaothe-
catiop of movable property,
where such pawn, pledge or
Lkypothecation has been made
by way of sccunty for their

1O repavment of money advanced
or 10 be advanced By way of loan
or an existing of future  debr,—

(@) if the amownt secured by One mpoe for overy
gl deed doca not oreesd ens thowsand or pan
15 rupess Five lakhs; thereu{ for the amount

secured by such deed
sibject 1o the minimmun
of one Dundred rupees.

(b} in any other case Two rupees for overy
20 mpees 1,000 or part

theraof for the amount
securad by sach degd.”.

i) the existing Explanation I shall be deleted.

CHAPTER lII

55 AMENDMENTS TO THE BOMBAY MOTOR VEHICLES
TAX ACT, 195%.

3, Ia the THIRD SCHEDULE ic the Bombay Motor
vihicles Tax, Act, 1958, in Fart I, in column [2), for the
figure, sign and words “7% of the cust of vehicle™ the

10 following figures and words shall be subsiimited namely —

“(i) T per cent. of the cost of wvehicle, if the oost of the
vohicie is upto Rs. 1O lakhe;

(ky 8 per cent. of the sost of vehicie, if the cost of the
vehicle exceeds Rs, 10 lakhs but does not axnceed Ks. 20 lakhs;

i (¢} ? per cenl, of the cost of vehicle, if the sost of the
vehiele exceeds Ru. 20 lakhs™

Anmcadiren:
of THIRD
SCHEDLLE
o Hom
XY o[
18,
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CHAPTLR IV

AMERDMENTS TO THE MAHARASHTRA STATE TAX
ON PROFESSIONS, TRADES, CALLINGS AND
EMPLOYMENTS ACT, 1975,

Avnres =
mer: 4 Ip SCHEDULE 1 appended to the Mabarashtra Grate Sidah.

SCHEDIAE 1 Tax on Professions, Trades, Callings and Employments Acl, T af

e v 1973, for eutry 1, the following enfry chall be substituted, o
c! tors mamely — '

i Ralary and wage earness —

Such persons whosc monthly &
salaried Or WAESI—

{a) do not gxcesd rupces 3.000 Nil.

(b) cxeeed mupees 5.000 but do 175 per monih.
a0t caveed rupecs 10.000

fey exceeds mpees 1_&.01'.31) 2 £0¢ per anoumy, o D& L3
paid in the following
manner I —

{a) ropees two hun-ired
per month except for the
month wf Pebruary | 24

(b} mpecs three
hundred for the month
of February.”.

CHAPTER V

AMENDMENTS TO THE MAHARASHTRA VALUE
ADDED TAX ACT, 20412,

frecndment. 5. In section 0 of the nfaharzchtra Value Aoded Tax Met, Meh.

of sectien 70 2002 {hereinafter, n thix Chapter, refened o as athe Valne T}‘-‘g{;‘f

“f“f.“l‘;:‘jig‘ Agded Tax A ™y, for wub-section {4}, the following sui- A
@S ception shall be spbstituted, namely = 30

Il
L

(4] Any person ot dealer wio, having fumished @ tetam
pr, as the ¢Ase may be, 8 jeviged TemT,—

() discovers any amission OI inc.afreci statement
iherein, maY furnich, =2 ¢cpvised TATURD M0 raspoect [:m'E‘ tho .
perlod covered by the Tehum at any tape hefare -3 nofice ﬁ; 35
gguessinent 15 served on him in respect af t_hc p-rfn_ui C?::ne.
py the said refarn or before the expiry of a peniod O

sugths from He end of the year 10 which the retumm of 27

joad pEIUIT pelates. whichever 15

the case may b=, the revl 10

carlier &

15

10

10
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{4} discoyers as 2 reanit of the report of audn of his
scecunts prepared for the purpose of section 01, =A¥
omissipn of isngorrect stelement thereing may furnish a
reviced 1cturn 38 regards the period in respect of which the
omission or incorrect statement is discovered, after the
axpiry of the penod of thirty days from the date preseribed
for fummishing the said repott;

fey aprees with the ghservation contamed ia  any
intimatipn received by hum under seclion 43, thar the rctarh,
fresh reram wi, as the cage may be, revised return, filed by
him eontains any omissian or incoriect sratement, may
furnish 2 revised rgtum n Fespedt of the period covered by
the said remurn within ihiny days frose the daie of servige
on him of the said intimarion.”.

&, In secnon 29 of the Velue Added Tax Aot for tube
section (8}, the following sub-zection shall be substitnted,
namely — ’

“r4y Where, sny person at dealer has failed to file witlun
the prn—:mribad rime, & refumn for any period as provided 1
scetion 20, the Comtnissioner shall Impose on him, a sum of
mpees five tousand by way of penalty. Such penalty shall be
without prejudice o any other penaity which wBY be imposed
under this Act.’.

4 In section 30 of e vahie Added Tax Acr, afier sub-gection
{3}, the following sub-section shall be added, namely:—

"i_4) If54

liuﬂ after the commencepent of.—=

(1 audit of the business of he deater in respect of any
peried, of

{if} inspection of the accounts, registers a::d‘dmlzuments_
pertainiog 10 0¥ period, kept el A place of businsss of
e dealer, or

Liif) cntry andt gearch of BRY place of business OF any
other placs whers the dénler kas kept his ECEG:}:".IS%
registerd. documetils pertaimng W any period of stock ©
goods,

[B) 1 copsequence of AnY iqrimation 1ssued under

cub-SECTION (7 ol acction 83,

b
y e Qne of mort returns Of. @8 the cane IDAY DS
the L of the =aid pefiud. then he shall he

Amenienl
af aaenion 29
rif TWIah. T
[ ) S
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of seevion M
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lable to pay by way of imerest, in addmion o the amount af
tax, il any, payahle as per the requm cr, as the case may be,
revised returm, e sum cqual to 25 mer venl. of the addinonal

tax payebie 35 per the relumn or, a¢ the page may be, reviged
return.”,

5. In sectien €3 of the Value Added Tax Act, after

of biaks, fx SOD-t&ction {6}, the following siub-gsection shall hbe added,
of 05 pnamely:. —

Arnendool
ef soctinn 85

“I7) If duning the course of any proccedingzs in the cage
of any dealer or other wist, (I appears o the Cowugnissioper
that the quantim of tax payable of, as the cese mav be,
the amount of sef-off or refund as disclosed in the returns
fifed by the desler or, as the casc may be, rccorded in ihe
oooks of zccounts of thet dealer is incorrect. them the
Commissioner may send an intimation in the prescribed
Form e such desler communicating the likelvy additions]
quantuey of tax, if any, which should have beeg paid, or the
likely reduction in the gquean‘um of sct.off ot relfund and
may advisc him tc Ffile a return or, as the case may be,
Levised roturn after 1aking into account the contents of the
intirativn.™.

Y. In section BS5 of the Valse Acded Tax Act, in suhb-

of Mah 1% Sectiod (2, afrer clapse {6-1}, the followitg clayse shall be
of AU, irserted, namely:—

Avnendrnoent
of
oHEDULE

"{8-2) an order ievying penalty wnder sub.section (%) af

seclion 29, ar ™,

0. [n SCHEDULE A appended to the Valus Added Tax

Act, after eniry 54, the following eatrier skall he added.

Sappended namcly 1 —

s Wak IK
of 203,

"33 Incense sticks commonly known Mil%
as, agoarbatti. dhoop, dhupkadi or
dRupbesti,
56 Solar cnorgy devices as may be Nl

notified, from time to time, by
State Government in the Officol
Gageite, and  spare parts thereof

| 3

20

25
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11 In SCHEDULE B sppended 4o the Yatue Added Tax
Aot after eniTy 3, the following endy shall be added, namely: -

w4 Tmitation Jeweljery, beads of glass. 1867
plastics or of eny metal other than :
[4 precious metals and pars and
components thereof,

12. In SCHEDULE C sppended to the Valug Added Tax
Aot —- ; :

{1} in entry 41, in columa (2), aftcr the words “Gypsum

19 af ail forms and degcription™ the words o gaslading gypsum

trards’’ shall be added,
§2; for eatry 31, the foliowing entry shall be substituted,
namely;—
51  Hair piny. 4%.7;
15 f[3) enuy 52 shall be delered,

(4} entry 74 shall be im-rmmbeﬂd a9 sub-entry (@) thereof ;
amd after sub-entry {a) s so re-numbered, the following sub-
ottty sball be added, namely:—

(k) Plastic mats [(Chataf) A%

26  {5) m entry 105, in cojumn (2), the brackets, ferters and
words ¢ [xf) glass beads,” shall be deleted;

¢6) ix entry 108, in sub-eotry (), for the figures, letiers and

word  11st March 2000" the figures, letlers and word 318t

Match 20107 shall be substifuted and shall be deemed 10
2% have been substituted with efiect from the 1st Aprii 2009;

{7y after entry 109, the follewing entries shall be added,

pamely:—
~110 Clearing nuts (Shikekal) and Soap 4%
mus {(Ritha)l iz whelc o powder form.
30 111 Compact Fluorescent Lamps. 444
17 LPG Stoves for domestic nse ] paris. 4%

components and AcceEsSOIIes thereof.
113 Cottop gluning and Pressing pachinery 4%
covered by sub-heading 8445 19 10 of

taof 15 the Central Excise TaafF Aci, 19585,

LEE,

114 Composiing wachinery. LA

H #03-2
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of 2005
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- dendareat  13::4n SCHEDULE| Duappended 0 b Valie Added Tax
USEIF.FH:J{% J ¥ s B B R T ot B wal frabios g Tl
"_'B?EP.'MQG (1) i entry -.1;,:-_;'15’.;1 ;GP‘W_‘{.3.;}1.‘.:5““'_!.'?“-1:{1%@; and - sign
whah ¥ «20%" the figutes:and.Sigm, =25%" shall be substinted;
(2} in entry 2, in - solrn T () for:ithe figures-and sign 5
#30%" the figures and sign wpguss ghall bersubstituted;

© L5 Doy An centry ¥ m tolumn€3), for the figires pnd: 3ign
o «20%" the figures and sign “25%" shall be substtuted;
b () after.entry (11, the following -entry shall be added,
B o oogamelinatng smnw ofl Ieps b S ol B 140
12 Tobasco, manufactured (oo dnd T 20%
" prodicts dereot iciding  cigar and’ 7

b pRp T

b i e B 5

a4 t R Y|

o

cigaretes but excluding those to which

entry 45A of SCHEDULE A snd. entry 101
L b h R R waat TR I ey

 of SCHEDULE C spplies. . _ .. . I3
i -:’. I e L T P BT R S £ e 3

:1- - 1 bl P e A lgag s e ; -
= ALt e £ Pt IOV R AT Ph L A AT P 1
CBAPTER, Vi - o

- VALTDATION SND SAVINGS.

Vatidailct. - . B () Moxwithstandifg amything reontained .in® any.
andsaings. jydgement, decrees or-order |pftany. Geowrt or Tritnmal. to. the
_contary, any,_assessment, reviey levy or collestion of tax in 20
“Jespdct of sAies or puichaées cffécicd by any desfer or
' person, e 4y asiiop. (ke o, fing Sone in’ relation lo such
assesstient,, review, lewy, of collction under the Provisics
of thé Mahareshira Value Added Tax Mot 2002 (bereinafter, MBI
. piythie'| Chefter; réferred: 1o 'hist “the Vilue: Added Tax “Aet™) 2 g e
before the date of the coemmencement of the Mahamshtia
Tax Laws (Levy, -;_{!i.__:ngg_i.jlpagpg_:aq_q_:_‘u’s;_l_idat_i_up) Act, 2009 21."11
(hereinafter, in this Chapter, referred o as' “the Amendment  Zoov.
Act™). shall be'deentied’ to’ be ‘valid and ‘effective 2s it such
assessment, review, levy or .caollection or_ action. or thing bad a0
been duly made, taken or done under the Value Added Tax

Act, as améhded By the Amendient ‘Act, and accordingly,~

{e) all acts, praégﬁih'gﬁ"-oruﬁaihg:'rdﬁﬁe:'oi-" taken by the
U Rtate Croverimett - oy by anynofficer of the State
Govemment or by_any otber guthority, in, sonnection with 33
the asscssment, review, levy or coliection of any such fax,
shall, for all purposes, be deemed to be. and to have
always been done or taken in-accordance with the law;

25
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(b) no suit, appeal, application or other proceedings
shail lie or be maintained or comtinued in any Court or
before any Tribunal, officer or other authority, for the
refund of any tax so paid; and

5 (¢) no Court, Tribunal, officer or other authority shall
enforce auy decree or order directing the refund of any
such tfax.

(2) For the removal of doubts, it is hereby declared thar
nothing in sub-section (/) shall be construed as preventing
10 a person,—

{a) from questioning in accordance with the provigions
of the WValue Added Tax Act. as amended by the
Amendment Act, any assessinent, review; levy or collection
of tax referred to m sub-section (/), or

is (£} from claiming refupd of any tax paid by him ip
excess: of the amount due from him by way of tax under
the Value Added Tax Act, 83 amended by the Amendment
Act.

(3) Nothing in the Value Added Tax Act, as amended by

20 the Amendment Act, shall render any person Hahble to he
convicted of any offence in respect of anything done or
omitted fo be done by him, before the commencement of the
Amendment Aet, if such act or omission was nof an offence
under the Valye Added Tax Act but for the amendments

25 made by the Amendment Act; nor shall any person in
respect of such act or omission be subject to a penslty have
Ereater than that whick could have been imposed on him

H 80332,
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STATEMENT OF OBIECTS AND REASONS.

With a view to give effect to the Budget proposals,. some
of tne important amendments which are proposed 19
be made io the ceriain tax laws 8I1¢ explained broadly
a3 follows =

{a) the Bombay Stamp Act, 1958, is being amended to
restructure ihe $tamp duty on certian instruments like contract
for advertisement, rights of talecasting films, cop¥ rights,
etc.,

{b) the Bombsy Maotor Vehicles Tax Act, 1958, is being
amended to restructure the one time tax to be fevied on the
motor cars &nd omni buses used of kept for use in
the State,

(¢) the Maharashtra State Tax on Professions, Trades,
Callings and Employments Ach 1975 is being amended 0.~

(i) increase the thresneld limit of incame for levy of
Profession Tax from Re. 2.501 to Rs. 5,001

(ii) rationalize the tax struciure,

(d) The Maharashira value Added Tax Act, 2002 is being
amended to,—

(f) simplify the procedure far filing of revised returns;

(ii) provide for additional interest of 25% of the
additional tax amount found duse;

(fif) reduce the penalty for non-filing of returns within
the preseribed time;

(iv) exempt, reduce of enhance the tax on certait poods.

7. The Bill seeks 10 achieve the above objectives.

Mumbai, DILIP VALSE-PATIL,
mared the 10th Tune 2000. Minister for Finnnce.
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The Erl] mvulvas ﬂ'ﬂ: follnwmg p%ﬁ:&bsa‘ls ﬂ;sr d‘elcgsﬁimn"-‘

of ‘Jegislative powars namely,—— i it i

Clause 7(7.~ By thiz clause, power is taken to tha St,aic -

Govemtment Too appoinl by notifichtion ' 18- teé Qfficial

Tazette,. the dae on whii:h ceﬂam pmvis%rms e*‘ me nm'__-
,shall- come jore forca: s

Clawse &= Tinder thizs clause, whiclh secks to &dd
Sub-secTibn (7Y .10 section 63 af:the™Maharashirs “Vahic

Added Fax:Act, 2002, power is taken o ‘g Cdmmitéioned
to send iftimation ip the prescribed ‘Form-to the' deader:
communicating the iikely sdditiomal quaptmrn of taxi which-

he 5huruld 2y 3 6

Clauga: 50+ Unde-' lh,1s r:larus: whlch smtka T add emrji
56 in SCHEDUILE A appemim. ko, the Muhdrashtra Value
Added Tax, 200Z, the 'powers 1s “taken m t'nr: Siate
Government to notify, frum tife o time, in the’ Gﬁtczaf
Gazefte, the Bolar Energy. Desiced _.a_nd.ihe ‘spare  parts
th:rec-f S
2 I'He ﬂhﬂvg mentmm:d pmpnsals [ur de]egati_on ek

legislative powers are of & tormal choragier
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GOVERNQR'S RECOMMEND AT HON UMDER
ARTICLE 207 OF THE CONSTITUTION OF INDLA

(Copy of Goverpment of Mabarashira Order, Law and
Judiciary Department)
DO ErS conferred upon him hy clause

In excercize of the
(1y of Article 207 of the Constimstion of India, the (Rovernor

of Maharashtra 15 pleased 10 rocommenc o the Makaraahira
Legislative Assembly, the consideraricn of the Maharashird
Tax Taws (Levy, Amendmeut and Validation} Biil, 2009,




