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The Prevention of Money Laundering Act (PMLA), 2002, provides a legal framework to
combat money laundering in India. While the specific files you have uploaded do not contain
a comprehensive guide to PMLA, key highlights and practices associated with the Act
include:

Objectives of PMLA 2002:

1.

Prevent and Control Money Laundering: It aims to prevent money laundering and
provides for confiscation of property derived from or involved in money laundering.
Combat Organized Financial Crimes: Strengthens India's legal framework for
combating financial crimes.

Ensure Compliance with International Standards: Aligns Indian laws with global
anti-money laundering and counter-terrorism financing measures.

Key Provisions:

1.

Definition of Money Laundering: Under Section 3, it includes the process of
concealment, possession, acquisition, use, or projection of proceeds of crime as
untainted property.

Attachment and Confiscation of Property: Provisions to attach and confiscate
properties derived from money laundering activities.

Reporting Obligations: Banks, financial institutions, and intermediaries are required
to maintain records, verify customer identity, and report suspicious transactions to the
Financial Intelligence Unit-India (FIU-IND).

Enforcement Directorate (ED): Acts as the nodal agency for investigating and
prosecuting offenses under the Act.

Compliance Requirements:

1. KYC and AML Programs: Companies must implement Know Your Customer

(KYC) norms and Anti-Money Laundering (AML) programs to identify and mitigate
risks.

Periodic Reporting: Regular reporting of large or suspicious transactions as per the
prescribed thresholds.

Training and Awareness: Employees in financial and related sectors need to be
trained to detect and prevent money laundering.
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If you need a detailed guide or specific compliance protocols under the PMLA, further
clarification or reference to an official ICAI publication on PMLA-related compliance may
be helpful. Let me know if you'd like a deeper dive into a particular aspect.

You said:

Background of Money Laundering

ChatGPT said:

1CA
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Background of Money Laundering

Money laundering refers to the process of disguising the origin of illicitly obtained money to
make it appear as though it came from legitimate sources. It is a significant issue worldwide
because it enables criminals to enjoy the proceeds of their illegal activities without detection.
The term "money laundering" reportedly originated from the practice of disguising illicit
earnings through cash-intensive businesses like laundromats.

Stages of Money Laundering
Money laundering typically involves three stages:

1. Placement: Introducing illicit money into the financial system (e.g., depositing cash
into banks or purchasing assets).

2. Layering: Conducting a series of transactions to obscure the money's origin (e.g.,
transferring funds across multiple accounts, often in different countries).

3. Integration: Reintroducing the "cleaned" money into the legitimate economy, often
through investments or luxury purchases.

Why Money Laundering Occurs

1. Criminal Activities: Proceeds from activities like drug trafficking, terrorism,
corruption, tax evasion, and fraud are laundered to avoid detection.

2. Tax Avoidance: Illicit earnings or undisclosed wealth is moved to tax havens or
hidden through shell companies.
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3. Financing Terrorism: Criminal networks funnel illegal earnings to support terrorist
organizations.

Impact of Money Laundering

1. Economic Impact:
o Distorts financial markets by introducing "dirty" money.
o Disrupts fair competition due to funds derived from illegal means.
o Impacts government revenues by promoting tax evasion.
2. Social Impact:
o Funds organized crime, increasing societal issues like drug addiction,
corruption, and human trafficking.
o Undermines public trust in financial institutions and governance systems.
3. Global Impact:
o Threatens international financial systems by enabling cross-border criminal
activities.
o Creates regulatory risks and sanctions for non-compliant countries.

Measures to Combat Money Laundering

1. Legislation:
o Governments enforce anti-money laundering (AML) laws like the Prevention
of Money Laundering Act (PMLA), 2002 in India.
o Aligning laws with international frameworks such as those set by the
Financial Action Task Force (FATF).
2. Financial Institutions’ Role:
o Implementing Know Your Customer (KYC) norms.
o Monitoring and reporting suspicious transactions.
3. International Cooperation:
o Countries collaborate under agreements and initiatives like the FATF, United
Nations Office on Drugs and Crime (UNODC), and Interpol.

Money laundering poses challenges to law enforcement and financial regulators worldwide,
demanding robust legal frameworks and international coordination to mitigate its effects.

You said:

Obligations of reporting entities
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ChatGPT said:
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Obligations of Reporting Entities under PMLA, 2002

The Prevention of Money Laundering Act, 2002 (PMLA) places specific obligations on
reporting entities such as banks, financial institutions, intermediaries, and other entities
involved in financial transactions to combat money laundering. These obligations aim to
ensure transparency and mitigate risks associated with illicit financial activities.

Key Obligations of Reporting Entities

1. Customer Due Diligence (CDD):
o KYC Compliance: Verify the identity of customers and their beneficial

owners through Know Your Customer (KYC) procedures before establishing a

business relationship.
o Periodic Updates: Ensure CDD documents are updated periodically for
existing clients based on risk categorization.
2. Maintenance of Records:
o Maintain records of all transactions (domestic and international) for at least 5
years from the date of transaction.
o Retain KYC documents and details of identity verification for at least 5 years
after the business relationship ends.
3. Monitoring of Transactions:
o ldentify and report suspicious transactions (e.g., large or unusual transactions
that deviate from the customer’s profile).
o Monitor transactions involving high-risk jurisdictions as flagged by global
bodies like the Financial Action Task Force (FATF).
4. Reporting to Financial Intelligence Unit-India (FIU-IND):
o Suspicious Transaction Reports (STRs): Report transactions suspected of
money laundering within 7 working days of identification.
o Cash Transaction Reports (CTRs): Report all cash transactions exceeding
%10 lakh (or its equivalent in foreign currency) within a month.
o Cross-Border Wire Transfers: Report any cross-border transactions over %5
lakh.
o Fake Currency Reports (FCRs): Report detection of counterfeit currency
notes.
5. Risk Assessment:
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o Undertake a risk-based approach to identify, assess, and mitigate money
laundering risks.
o Classify customers into low, medium, or high-risk categories and monitor
transactions accordingly.
6. Enhanced Due Diligence (EDD):
o Apply stricter monitoring and documentation standards for high-risk
customers (e.g., politically exposed persons, non-resident clients).
o Document the source of funds for transactions exceeding prescribed
thresholds.
7. Appointment of a Designated Officer:
o Appoint a Principal Officer (PO) responsible for compliance with PMLA
requirements, and report directly to the senior management.
o Ensure the appointment of an anti-money laundering (AML) compliance
officer to oversee the implementation of AML policies.
8. Staff Training and Awareness:
o Regularly train employees to detect and report suspicious activities.
o Ensure staff is familiar with AML/KY C regulations and FIU-IND reporting
protocols.
9. Implementation of Policies:
o Establish robust internal policies, controls, and procedures to ensure
compliance with AML guidelines.
o Conduct regular audits to assess the effectiveness of AML systems and
address any deficiencies.
10. Secrecy Obligations:
o Avoid tipping off customers about suspicious transaction reports (STRs) or
ongoing investigations.

Consequences of Non-Compliance
Non-compliance with PMLA obligations can lead to:

o Penalties: Monetary penalties imposed by regulators, such as the Reserve Bank of
India (RBI) or Securities and Exchange Board of India (SEBI).

« Reputational Damage: Loss of public trust and credibility.

o Regulatory Sanctions: Suspension or revocation of licenses for serious violations.

o Legal Liability: Prosecution under PMLA provisions.

By adhering to these obligations, reporting entities contribute to the prevention and detection
of money laundering and terrorist financing, thereby strengthening the integrity of the
financial system.
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You said:

Authorities under the PMLA

ChatGPT said:
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The Prevention of Money Laundering Act, 2002 (PMLA) establishes a comprehensive
framework to prevent and control money laundering in India. It designates specific
authorities and empowers them to implement, enforce, and monitor compliance with its
provisions.

Key Authorities Under PMLA

1. Enforcement Directorate (ED):
o Primary Role: Investigates and prosecutes offenses under PMLA.
o Functions:
= Conducts inquiries into money laundering cases.
= ldentifies, attaches, and confiscates proceeds of crime.
= Files complaints before the Adjudicating Authority for confirmation of
attachment of properties.
o Power to Search and Seize:
= Authorized to conduct searches and seize documents, records, or assets
related to money laundering.
2. Financial Intelligence Unit — India (FIU-IND):
o Primary Role: Collects, analyzes, and disseminates financial information to
track money laundering and terrorist financing activities.
o Functions:
= Receives and analyzes Suspicious Transaction Reports (STRs), Cash
Transaction Reports (CTRs), and other financial information from
reporting entities.
= Disseminates actionable intelligence to law enforcement and
regulatory authorities.
o Supervisory Role:
= Monitors compliance of reporting entities with reporting obligations.
3. Adjudicating Authority:
o Composition: Established under Section 6 of the PMLA; comprises a
Chairperson and two other members.
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o Primary Role: Decides whether the property attached by the ED should be
confiscated.
o Functions:
= Reviews evidence and issues decisions on whether attached properties
are connected to money laundering.
= Confirms or releases properties provisionally attached by the ED.
4. Appellate Tribunal:
o Primary Role: Hears appeals against the orders of the Adjudicating Authority
or other authorities under PMLA.,
o Functions:
= Provides a forum for entities or individuals aggrieved by decisions,
such as attachment or confiscation orders.
5. Special Courts:
o Primary Role: Try offenses under the PMLA.
o Establishment:
= Designated by the Central Government in consultation with the Chief
Justice of the High Court.
o Functions:
= Conducts trials of persons accused of money laundering.
= Handles complaints filed by the ED for prosecution under PMLA.
6. Regulators and Supervisory Bodies:
o Entities such as the Reserve Bank of India (RBI), Securities and Exchange
Board of India (SEBI), and Insurance Regulatory and Development
Authority (IRDA) are entrusted with ensuring compliance with PMLA
provisions within their respective sectors.
o Functions include monitoring the adherence to anti-money laundering (AML)
policies by financial institutions, intermediaries, and insurance companies.

Coordination Among Authorities

o Authorities under PMLA collaborate with international bodies and law enforcement
agencies for cross-border cases.

e The Financial Intelligence Unit-India (FIU-IND) shares information with its
counterparts globally to combat money laundering and terrorist financing.

By leveraging these designated authorities, PMLA ensures a coordinated approach to
enforcing anti-money laundering measures and maintaining the integrity of the financial
system.

You said:

Search, seizure and impounding of records under PMLA
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ChatGPT said:
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Search, Seizure, and Impounding of Records under the PMLA

The Prevention of Money Laundering Act, 2002 (PMLA) empowers authorities to conduct
searches, seizures, and impounding of records to detect, prevent, and investigate money
laundering offenses. These actions are critical for tracing the proceeds of crime and ensuring
compliance with the Act.

Key Provisions Related to Search, Seizure, and Impounding

1. Authority for Search and Seizure:

o Section 17 of the PMLA empowers the Director of the Enforcement
Directorate (ED) or an officer not below the rank of Deputy Director to carry
out searches and seizures.

2. Conditions for Search and Seizure:
o The authorized officer must have reasons to believe, based on material in
their possession, that:
= A person is involved in money laundering.
= Proceeds of crime are located at the place to be searched.
= Records or property connected to money laundering may be concealed
or destroyed if immediate action is not taken.
3. Scope of Search:

o Officers may enter and search any building, place, vessel, vehicle, or aircraft.

o They can seize documents, records, or property believed to be proceeds of
crime.

4. Seizure and Attachment:

o Seizure of Proceeds of Crime: If proceeds of crime are found, they can be
seized and provisionally attached.

o Seized properties remain under provisional attachment until confirmed by the
Adjudicating Authority under Section 5 of PMLA.

5. Impounding of Records:

o Under Section 18 of PMLA, officers can impound and retain records
produced before them during an investigation.

o Retained records must be returned within 30 days unless the officer records
reasons in writing for retaining them for a longer period.

6. Search of Persons:
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o Section 18 also authorizes the search of a person if there is reason to believe
they are carrying proceeds of crime or documents related to money laundering.

Procedure for Conducting Search and Seizure

1. Prior Authorization:
o Search and seizure operations require prior written authorization from the
Director or Deputy Director of the ED.
o Inurgent cases, searches may be conducted without prior approval, provided
reasons are documented.
2. Seizure Memo:
o A detailed seizure memo is prepared listing all items seized, which is signed
by witnesses and the person present during the search.
3. Inventory and Custody:
o Seized records or properties are inventoried and placed under the custody of
the authorized officer for further proceedings.
4. Safeguards:
o Adequate safeguards are in place to prevent misuse of powers, including
oversight by the Adjudicating Authority and appellate mechanisms.

Legal Recourse

1. Appeals:
o Individuals aggrieved by the seizure or attachment of their property can appeal
to the Adjudicating Authority under Section 8 of the PMLA.
2. Judicial Review:
o Decisions can be challenged before the Appellate Tribunal and subsequently
in the appropriate High Court.

Importance of Search, Seizure, and Impounding
These provisions are vital for:

Tracing and securing proceeds of crime.

Preventing the destruction of evidence.

Enabling successful prosecution of money laundering cases.
Ensuring compliance with the obligations under the Act.

el
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This framework ensures a balanced approach, combining investigative powers with
safeguards to protect the rights of individuals.

You said:

Other provisions under PMLA

ChatGPT said:

1CA

o}

Other Provisions under PMLA, 2002

The Prevention of Money Laundering Act, 2002 (PMLA) includes a range of provisions
beyond search, seizure, and reporting obligations to comprehensively address the challenges
of money laundering. These provisions ensure effective enforcement, define penalties, and
align with global anti-money laundering (AML) standards.

1. Offense of Money Laundering (Section 3)

o Defines money laundering as directly or indirectly attempting to indulge in,
knowingly assisting, or being a party to activities connected with the proceeds of
crime to project them as untainted property.

2. Punishment for Money Laundering (Section 4)

e Imprisonment: Ranges from a minimum of 3 years to a maximum of 7 years.

o Fine: Includes financial penalties without a prescribed upper limit.

o If the offense relates to narcotics under the Narcotic Drugs and Psychotropic
Substances Act, 1985, imprisonment can extend to 10 years.

3. Attachment and Confiscation of Property (Sections 5, 8, and 9)

e Provisional Attachment (Section 5):
o Allows the Enforcement Directorate (ED) to attach properties suspected to be
proceeds of crime for up to 180 days with the Adjudicating Authority's
confirmation.
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o Confirmation of Attachment (Section 8):
o The Adjudicating Authority confirms the attachment after due examination.
o Confiscation (Section 9):
o Confirms that properties proven to be proceeds of crime are confiscated by the
Central Government.

4. Adjudicating Authority (Sections 6-8)

e The Adjudicating Authority is responsible for confirming attachments of property and
ensuring due process during investigations.
o It examines evidence and decides on whether property can be confiscated.

5. Burden of Proof (Section 24)

« Shifts the burden of proof to the accused, requiring them to demonstrate that the
property in question is not connected to money laundering.

6. Appellate Tribunal (Section 25-42)

« Allows appeals against the decisions of the Adjudicating Authority.
e The Appellate Tribunal serves as a forum for individuals aggrieved by confiscation or
penalties.

7. Reciprocal Arrangements with Foreign Countries (Sections 56-61)

o Facilitates international cooperation in investigations, prosecution, and execution of
attachment or confiscation orders.

e Includes provisions for sharing of information and mutual legal assistance agreements
with foreign jurisdictions.

8. Freezing of Bank Accounts (Section 17(1A))

« Provides for freezing of bank accounts if there is suspicion that the account contains
proceeds of crime.
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9. Special Courts (Section 43-45)

« Designated to try offenses under the PMLA for expeditious resolution.
o Ensures that trials for money laundering cases are handled exclusively by judges with
jurisdiction over economic offenses.

10. Protection for Action Taken in Good Faith (Section 67)

o Protects officials of the Enforcement Directorate or other authorities from legal action
for acts done in good faith while discharging their duties under the PMLA.

11. Appeals (Section 26, 42, and 46)

o Anindividual aggrieved by a decision of the Adjudicating Authority or Appellate

Tribunal may appeal to:
o The Appellate Tribunal (against the Adjudicating Authority).
o The High Court (against the Appellate Tribunal).
o The Supreme Court (against High Court rulings).

12. Offenses by Companies (Section 70)

o Holds companies and their officers responsible for money laundering activities

committed in the course of business.
o Both the company and individuals in charge can be prosecuted unless they can prove
due diligence to prevent such activities.

13. Fine for Non-Compliance (Section 63)

e Imposes penalties for non-compliance with obligations under the PMLA.
o Fines may extend to X1 lakh for default in record maintenance, reporting, or
cooperation with authorities.

14. Rules for Reporting Entities (Section 12)
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e Requires banks, financial institutions, and intermediaries to:
o Maintain records of transactions and identity of clients.
o Submit reports to the Financial Intelligence Unit-India (FIU-IND).
o Implement robust AML policies and procedures.

15. Extradition of Accused Persons (Section 56)

o Provides for the extradition of individuals accused of money laundering from other
jurisdictions under reciprocal treaties or arrangements.

Importance of PMLA Provisions
These provisions collectively aim to:

1. Ensure accountability for financial crimes.

2. Enable domestic and international cooperation.

3. Strengthen mechanisms for detecting, preventing, and penalizing money laundering
activities.

By targeting the proceeds of crime, PMLA enhances financial transparency and integrity in
the system.

You said:

Prevention of Money Laundering Act 2002 with subject Index

ChatGPT said:

5

Here is an overview of the Prevention of Money Laundering Act, 2002 (PMLA) along with a
subject index for easy reference to key provisions:

Prevention of Money Laundering Act, 2002 — Overview

e The PMLA provides a legal framework to combat money laundering in India, prevent
the use of criminal proceeds in legitimate business, and prosecute offenders.
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o Enacted by Parliament in 2002 and effective from July 1, 2005.
« Italigns with international commitments such as the Financial Action Task Force
(FATF) recommendations.

Subject Index of PMLA
1. Objectives and Scope

Section 1: Short title, extent, and commencement.

Section 2: Definitions (e.g., "money laundering,” "proceeds of crime,"” "attachment").
Section 3: Offense of money laundering.

Section 4: Punishment for money laundering.

2. Authorities under PMLA

« Section 5: Provisional attachment of property by the Enforcement Directorate (ED).

e Section 6: Composition and powers of the Adjudicating Authority.

o Section 25-42: Appellate Tribunal for hearing appeals against decisions by
Adjudicating Authority.

e Section 43-45: Establishment and jurisdiction of Special Courts.

3. Investigation and Enforcement

e Section 17: Powers of search and seizure.

e Section 18: Search of persons.

e Section 19: Power to arrest.

e Section 20: Retention of property or records.

e Section 21: Retention of seized property.

e Section 22: Presumption in inter-connected transactions.

e Section 23: Presumption of records or property being proceeds of crime.

4. Attachment and Confiscation of Property

« Section 8: Confirmation of attachment by the Adjudicating Authority.
e Section 9: Confiscation and vesting of property in the Central Government.

5. Obligations of Reporting Entities

« Section 12: Maintenance of records and reporting obligations (e.g., KYC, STRs,
CTRs).

e Section 13: Powers of Director to impose fines on reporting entities for non-
compliance.
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6. Reciprocal Arrangements with Foreign Countries

o Section 55: Agreements with foreign countries for reciprocal enforcement.

« Section 56: Extradition of accused persons.

e Section 57-61: Procedures for mutual legal assistance and execution of foreign
judgments.

7. Appeals and Legal Protections

e Section 26: Appeals to the Appellate Tribunal.
o Section 42: Appeal to the High Court.
« Section 67: Protection for actions taken in good faith.

8. Miscellaneous Provisions

e Section 65: Act to override other laws in case of conflict.
e Section 70: Offenses by companies (corporate liability).
e Section 72: Application of other laws not barred.

e Section 73: Power to make rules.

9. Penalties

e Section 62: Penalty for providing false information.
« Section 63: Penalty for non-compliance with reporting requirements.

Key Features of PMLA

1. Proceeds of Crime:
o Any property derived from scheduled offenses is considered proceeds of crime
and is liable for confiscation.
2. Scheduled Offenses:
o Includes offenses under statutes like the Indian Penal Code, NDPS Act, Arms
Act, and more.
3. Special Courts:
o Designated courts expedite trials for money laundering cases.

The Act serves as a robust framework to ensure transparency in financial transactions and to
deter economic crimes. Let me know if you'd like details on any specific section or topic!

You said:
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Rules, Regulations & Directions under PMLA

ChatGPT said:

5

The Prevention of Money Laundering Act, 2002 (PMLA) is supported by a robust framework
of rules, regulations, and directions that provide operational and procedural guidance for its
implementation. These subordinate legislations are crucial for enforcing the Act effectively
and ensuring compliance.

1. Rules under PMLA
The Prevention of Money Laundering (Maintenance of Records) Rules, 2005

e Purpose:
o Governs the maintenance, preservation, and reporting of transaction records
by reporting entities such as banks, financial institutions, and intermediaries.
e Key Provisions:
o KYC Requirements:
= Obligation to verify the identity of clients.
= Periodic updates based on risk classification.
o Record Maintenance:
= Maintain records of transactions for at least 5 years.
= Retain customer identification records for 5 years after the business
relationship ends.
o Reporting Obligations:
= Reporting of Suspicious Transaction Reports (STRs), Cash Transaction
Reports (CTRs), and cross-border transactions to FIU-IND.

The Prevention of Money Laundering (Restoration of Property) Rules, 2016

e Purpose:
o Details the procedure for restoring confiscated property to its rightful owner
upon acquittal or closure of proceedings.
« Key Provisions:
o Applications for restoration must be submitted to the Adjudicating Authority
within a specified timeframe.

The Prevention of Money Laundering (Appeal to Appellate Tribunal) Rules, 2005

16| Page




7@ PMLA 2002

e Purpose:
o Provides the procedure for filing appeals to the Appellate Tribunal against

orders of the Adjudicating Authority or any other authority under PMLA.

e Key Provisions:
o Format of appeal, fees payable, and timelines for submission.

The Prevention of Money Laundering (Issuance of Security by Reporting Entities)
Rules, 2013

e Purpose:
Addresses the obligations of reporting entities concerning the issuance of

securities in compliance with PMLA.

o

The Prevention of Money Laundering (Retention of Records) Rules, 2015

e Purpose:
Stipulates the conditions under which seized records or properties can be

retained for investigation.

@)

2. Regulations under PMLA

Regulations by Financial Regulators:

Regulatory bodies such as the Reserve Bank of India (RBI), Securities and
Exchange Board of India (SEBI), and Insurance Regulatory and Development
Authority of India (IRDAI) issue guidelines for their respective sectors to comply

with PMLA.

o Key Focus Areas:
Anti-Money Laundering (AML) and Combating the Financing of Terrorism

(CFT) standards.
Customer Due Diligence (CDD), record-keeping, and transaction monitoring.

o

o

3. Directions under PMLA

Directions by Financial Intelligence Unit — India (FIU-IND):

e Role of FIU-IND:
Central nodal agency for receiving, analyzing, and disseminating information

about financial transactions under PMLA.
o Key Directions:

o
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o Formats for reporting Suspicious Transaction Reports (STRs) and Cash
Transaction Reports (CTRs).
o Timeframes and methodologies for filing reports.

Directions by Enforcement Directorate (ED):

e Roleof ED:

o Investigates and prosecutes cases of money laundering under PMLA.
o Key Directions:

o Procedures for attachment of property, arrests, and prosecution.

o Handling of confiscated properties and proceeds of crime.

Directions for Reporting Entities:

o Issued by regulators like RBI, SEBI, and IRDAI to ensure:
o Compliance with KYC and CDD norms.
o Timely submission of reports to FIU-IND.
o Adoption of risk-based approaches to monitor transactions.

4. Notifications and Circulars

e Government Notifications:
o Periodically issues notifications to expand the list of scheduled offenses under
PMLA.
o Includes amendments to rules and procedural changes.
e Circulars from Regulators:
o Issued by RBI, SEBI, and IRDAI to provide clarifications and operational
instructions for compliance with PMLA.

5. International Compliance Requirements

e Alignment with FATF:
o India adheres to the 40 Recommendations of the Financial Action Task
Force (FATF), which guide AML and CFT frameworks.
e Mutual Legal Assistance Treaties (MLATYS):
o Enable cross-border cooperation for investigation, asset recovery, and
prosecution of money laundering offenses.

Conclusion
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The rules, regulations, and directions under PMLA form a comprehensive compliance
ecosystem. They ensure accountability among reporting entities and empower enforcement
agencies to combat money laundering effectively while maintaining alignment with
international standards.

You said:

Provisional attachment of Property Rules 2005

ChatGPT said:

)

The Provisional Attachment of Property Rules, 2005 are part of the operational framework
under the Prevention of Money Laundering Act, 2002 (PMLA). These rules specify the
procedure for attaching properties suspected to be involved in money laundering, as
empowered under Section 5 of PMLA. Below are the key aspects:

Key Provisions under the Provisional Attachment of Property Rules, 2005

1. Initiation of Provisional Attachment:

o The Director of the Enforcement Directorate (ED) or an officer not below
the rank of Deputy Director can attach property if they have reason to believe,
based on material evidence, that:

= The property is involved in money laundering.

= The property represents proceeds of crime.

= The property may be concealed, transferred, or dealt with in a manner
that could frustrate its confiscation.

2. Provisional Attachment Process:
o Attachment Order:

= The officer must issue a provisional attachment order in writing,
specifying the reasons for attachment.

o Duration:

= The attachment is valid for 180 days from the date of the order unless
confirmed earlier by the Adjudicating Authority.

o Service of Order:

= A copy of the attachment order is served to the person whose property
is being attached and filed with the Adjudicating Authority.
3. Confirmation by Adjudicating Authority:
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o Within the 180-day validity period, the ED must present evidence to the
Adjudicating Authority to confirm the attachment.
o If the Adjudicating Authority is satisfied with the evidence, it confirms the
attachment; otherwise, the property is released.
4. Retention of Attached Property:
o Once confirmed, the property remains attached until the proceedings under
PMLA conclude or the court orders otherwise.
5. Filing of Complaint:
o The ED must file a complaint with the Adjudicating Authority within 30 days
of issuing the attachment order.
6. Exemptions for Bonafide Owners:
o If the property is held by a third party, they must prove that:
= The property was acquired for a fair value.
= They were unaware that it was involved in money laundering.

Safeguards and Oversight

e The rules ensure that provisional attachment does not violate the fundamental rights
of individuals and entities. Judicial oversight by the Adjudicating Authority and the
appellate mechanisms provide checks and balances.

Legal Recourse

1. Appeal to Appellate Tribunal:
o Aggrieved parties can appeal the Adjudicating Authority’s decision within 45
days.
2. Further Appeal:
o Decisions of the Appellate Tribunal can be appealed in the High Court.

Significance

o Prevents dissipation of assets that could frustrate investigations.
e Protects public interest by securing proceeds of crime for eventual confiscation.

The Provisional Attachment of Property Rules, 2005 play a vital role in enabling the
Enforcement Directorate to act swiftly against assets involved in money laundering while
maintaining legal safeguards for property owners.

You said:
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Receipt & management of Confiscated properties Rules 2005

ChatGPT said:
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The Prevention of Money Laundering (Receipt and Management of Confiscated
Properties) Rules, 2005 provide the procedural framework for handling properties
confiscated under the Prevention of Money Laundering Act, 2002 (PMLA). These rules
ensure the proper receipt, custody, management, and disposal of confiscated properties to
safeguard their value and integrity.

Key Provisions of the Rules
1. Receipt of Confiscated Properties

e Authority to Receive:
o Confiscated properties are received and managed by an officer designated by
the Director of Enforcement.
o A proper inventory must be prepared for all confiscated assets.
e Documentation:
o Aninventory of all confiscated properties is created, listing details like:
= Description of the property.
= Ownership details (if available).
= Estimated value.

2. Management of Confiscated Properties

o Custody:
o Confiscated movable properties (e.g., cash, jewelry, vehicles) are kept in
secure custody, such as government warehouses, banks, or lockers.
o Immovable properties (e.g., land, buildings) are maintained in their existing
condition unless directed otherwise by the authorities.
e Preservation:
o Steps must be taken to preserve the value of confiscated assets, such as routine
maintenance or insurance coverage.
e Bank Deposits:
o Confiscated cash or financial instruments are deposited in the nearest
government treasury or a designated bank account.
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3. Disposal of Properties

e Procedure:
o Disposal is carried out in accordance with the directions of the Special Court
or the Adjudicating Authority under PMLA.
o Properties may be auctioned or sold, with proceeds credited to the Central
Government.
« Valuation:
o The value of the property is assessed by qualified valuers before disposal to
ensure a fair and transparent process.
e Proceeds of Sale:
o Sale proceeds are treated as part of the consolidated fund of India and used as
per government directives.

4. Reporting and Accountability

e Audit and Records:
o All transactions related to confiscated properties must be documented and
subjected to periodic audit.
o Proper records are maintained to ensure transparency in the handling and
disposal of assets.

Safeguards in the Rules

1. Protection of Bonafide Owners:
o Bonafide third parties can appeal to reclaim their properties if they prove
legitimate ownership.
2. Judicial Oversight:
o The confiscation, management, and disposal processes are subject to
supervision by the Adjudicating Authority or Special Court.
3. Transparency:
o Detailed inventories and valuations ensure accountability and prevent misuse
of confiscated assets.

Legal Recourse

e Appeals:
o Aggrieved parties can appeal decisions related to confiscation or management
to the Appellate Tribunal under PMLA.
e Review:
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o Decisions of the Appellate Tribunal can be further challenged in the High
Court.

Significance

e Ensures proper handling of confiscated properties to maintain their value.

o Prevents illegal use or dissipation of confiscated assets.

e Supports the overarching goals of the PMLA to deter money laundering by securing
proceeds of crime.

These rules play a critical role in managing assets confiscated under the PMLA while
upholding transparency and legal compliance.

You said:

Forms, Search & Seizure Rules 2005

ChatGPT said:

)

The Prevention of Money Laundering (Forms, Search, and Seizure) Rules, 2005 outline
the procedural framework for conducting searches, seizing assets, and maintaining records
during investigations under the Prevention of Money Laundering Act, 2002 (PMLA). These
rules ensure that search and seizure operations are conducted transparently and in accordance
with legal requirements.

Key Provisions of the Rules
1. Forms for Search and Seizure

The Rules specify standardized forms for various stages of search and seizure operations to
ensure uniformity and accountability:

e Form I: Used to record reasons for belief for initiating a search or seizure under
Section 17 of the PMLA.

e Form I1: The warrant for conducting a search, issued by the authorized officer.

e Form I1I: The seizure memo or inventory list, recording all items seized during the
operation.
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o Form IV: Retention order for seized property or records.
e Form V: Application to the Adjudicating Authority for confirmation of provisional
attachment or seizure.

2. Procedure for Search

e Authority for Search:
o Searches can be initiated by the Director of Enforcement or an officer
authorized by them, not below the rank of Deputy Director.
« Conditions for Search:
o A search can be conducted if the officer has reason to believe that:
= The property is connected to proceeds of crime.
= Documents related to money laundering may be concealed or
destroyed.
« Execution of Search:
o The search is conducted after issuing a warrant.
o Proper notices are served to the person or entity being searched.

3. Procedure for Seizure

e Seizure of Property or Records:
o Any property or document believed to be related to money laundering can be
seized.
o ltems seized must be listed in an inventory (Form I11) and signed by the
officer, witnesses, and the person in charge of the property.
e Retention of Seized Property:
o Seized property or documents may be retained for up to 30 days, extendable
upon approval by the Adjudicating Authority.

4. Safeguards for Conducting Searches

e Presence of Witnesses:
o At least two independent witnesses must be present during the search.
« Documentation:
o All seized items are documented, and a copy of the inventory (Form Il1) is
provided to the individual or entity searched.
e Transparency:
o Officers are required to record their reasons for belief in writing before
initiating a search or seizure (Form I).
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5. Powers of Officers

e Access to Premises:
o Officers can enter and search any place where they suspect proceeds of crime
or documents related to money laundering are kept.
e Arrest Powers:
o During the search, officers can arrest individuals involved in money
laundering under Section 19 of the PMLA.
e Sealing of Premises:
o If necessary, premises can be sealed to prevent tampering with evidence.

6. Submission to the Adjudicating Authority

o Application for Confirmation:
o After a seizure or provisional attachment, the authorized officer must submit
an application to the Adjudicating Authority within 30 days for confirmation.
e Retention Orders:
o The Adjudicating Authority decides on the retention of seized property or
records.

Safeguards for the Person Being Searched

e Access to Legal Counsel:
o The person being searched has the right to consult legal counsel during the
process.
e Receipt of Inventory:
o A copy of the seizure memo is provided to the individual as proof of items
seized.

Appeals and Legal Recourse

e Adjudicating Authority:
o Any disputes regarding search, seizure, or attachment can be brought before
the Adjudicating Authority.
e Appellate Tribunal:
o Further appeals can be made to the Appellate Tribunal under PMLA.
o Judicial Review:
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o Decisions of the Appellate Tribunal can be challenged in the appropriate High
Court.

Significance
The Forms, Search, and Seizure Rules, 2005 ensure:

1. Standardized Procedures: Use of prescribed forms to document actions provides
consistency.

2. Transparency and Accountability: Safeguards protect the rights of individuals
while enabling effective investigation.

3. Legal Oversight: Judicial and quasi-judicial mechanisms ensure checks and balances
in the process.

These rules are vital for balancing investigative powers with individual rights and
maintaining the integrity of the enforcement process.

You said:

Order of arrest Rules 2005

ChatGPT said:

o}

The Prevention of Money Laundering (Order of Arrest) Rules, 2005 provide the
framework for carrying out arrests under the Prevention of Money Laundering Act, 2002
(PMLA). These rules ensure that arrests related to money laundering offenses are conducted
lawfully and transparently, safeguarding the rights of the accused while empowering
authorities to take necessary actions.

Key Provisions of the Rules
1. Authority to Arrest

e Section 19 of the PMLA empowers the Director of Enforcement or any officer not
below the rank of Deputy Director to order the arrest of a person.

e Arrests can only be made if the officer has reason to believe, based on material in
their possession, that the person is guilty of an offense under PMLA.
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2. Procedure for Issuing an Order of Arrest

e Recording of Reasons:
o Before issuing an arrest order, the officer must record in writing the reasons
for their belief that the person has committed an offense under the PMLA.
e Use of Prescribed Form:
o The arrest order must be issued in the prescribed format as specified under the
rules, ensuring uniformity and legal compliance.
e Service of Arrest Order:
o The arresting officer must serve a copy of the arrest order to the person being
arrested, clearly stating the reasons for their arrest.

3. Safeguards During Arrest

e Informing the Person:
o The arrested person must be informed of:
= The grounds of arrest.
= Their right to consult legal counsel.
e Production Before a Magistrate:
o The person must be produced before a magistrate within 24 hours of arrest,
excluding travel time.

4. Reporting of Arrest

e Communication to the Director:
o The arresting officer must promptly inform the Director of Enforcement about
the arrest.
e Records of Arrest:
o The reasons for arrest and supporting evidence must be documented and
maintained in the case file for further legal proceedings.

5. Post-Arrest Procedures

e Filing of Prosecution Complaint:
o After arrest, the Enforcement Directorate (ED) must file a prosecution
complaint before the Special Court under the PMLA within the prescribed
period (typically 60 days, extendable to 90 days if justified).
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« Bail Provisions:
o Bail is generally not granted unless:
= The public prosecutor is given an opportunity to oppose the bail.

= The court is satisfied that the accused is not guilty and is unlikely to
commit further offenses.

Legal Safeguards for the Accused

1. Rights of the Arrested Person:
o Right to know the grounds of arrest.
o Right to legal representation.

o Right to be presented before a magistrate within 24 hours.
2. Judicial Oversight:

o The magistrate or Special Court ensures that the arrest complies with legal
requirements.

3. Protection Against Arbitrary Arrests:

o Recording of reasons and adherence to prescribed formats prevent misuse of
arrest powers.

Appeals and Recourse

1. Special Court:

o The accused can challenge the arrest or detention before the Special Court
designated under PMLA.
2. Appellate Tribunal:

o Decisions of the Special Court can be appealed to the Appellate Tribunal.
3. High Court and Supreme Court:

o Further appeals can be made to higher courts.

Significance
The Order of Arrest Rules, 2005 under PMLA ensure;

1. Transparency and Accountability: Structured procedures minimize the risk of
arbitrary or unlawful arrests.

2. Protection of Rights: Safeguards uphold the constitutional rights of individuals.
3. Efficient Enforcement: Allows authorities to act decisively against money
laundering while maintaining due process.
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These rules strike a balance between empowering law enforcement and protecting individual
liberties.

You said:

Retention of seized property Rules 2005

ChatGPT said:

1CA

5

The Prevention of Money Laundering (Retention of Seized Property) Rules, 2005 outline
the procedure for retaining property or records seized during investigations under the
Prevention of Money Laundering Act, 2002 (PMLA). These rules ensure the proper handling
and retention of seized assets to safeguard evidence and facilitate legal proceedings while
adhering to legal safeguards.

Key Provisions of the Rules
1. Retention of Seized Property

e Authority for Retention:

o The Director of Enforcement or an authorized officer not below the rank of
Deputy Director can retain seized property or records if they are relevant for
the investigation.

« Initial Retention Period:

o Seized property or records may be retained for up to 30 days from the date of

seizure.

2. Application to Adjudicating Authority for Extension

« Filing of Application:
o Before the 30-day retention period expires, the authorized officer must apply
to the Adjudicating Authority for further retention.
o The application must specify:
= Reasons for the continued retention.
= Details of the seized property or records.
= Relevance of the property or records to the investigation.
e Adjudicating Authority’s Decision:
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o The Adjudicating Authority may grant permission for further retention if
satisfied that the property is relevant to the proceedings.

3. Handling of Seized Property

e Maintenance of Records:
o A detailed inventory of all seized property or records must be maintained,
including descriptions, estimated values, and identifying details.
o Safe Custody:
o The seized property must be stored securely to prevent loss, damage, or
misuse.
e Return of Property:
o If the Adjudicating Authority does not grant permission for further retention,
the property must be returned to the person from whom it was seized.

4. Retention of Property After Provisional Attachment

« Provisional Attachment:

o |If the property is provisionally attached under Section 5 of the PMLA, it
remains under attachment until the Adjudicating Authority confirms or
releases the attachment.

e Post-Adjudication Retention:

o Property that is confiscated following confirmation by the Adjudicating
Authority is managed under the Receipt and Management of Confiscated
Properties Rules, 2005.

5. Safeguards

e Transparency:
o The reasons for retention must be documented and communicated to the
Adjudicating Authority.
e Judicial Oversight:
o The Adjudicating Authority ensures that the retention of property complies
with legal provisions and is not arbitrary.
e Accountability:
o Officers are accountable for the safe custody and timely return of property if
not retained.
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Rights of the Affected Person

1. Right to Be Heard:
o The person from whom the property is seized has the right to be heard during
the proceedings before the Adjudicating Authority.
2. Right to Appeal:
o Any decision regarding the retention or confiscation of property can be
challenged before the Appellate Tribunal.

Appeals and Recourse

1. Adjudicating Authority:
o First level of review regarding retention decisions.
2. Appellate Tribunal:
o Decisions of the Adjudicating Authority can be appealed to the Tribunal under
Section 26 of the PMLA.
3. Judicial Review:
o The Tribunal’s decisions can be challenged in the High Court.

Significance
The Retention of Seized Property Rules, 2005 play a critical role in:

1. Evidence Preservation:
o Ensuring property and records relevant to money laundering investigations are
securely retained.
2. Safeguarding Rights:
o Protecting the rights of individuals by requiring judicial approval for extended
retention.
3. Accountability:
o Requiring documentation and oversight to prevent misuse or mishandling of
seized property.

These rules provide a structured and transparent framework, balancing enforcement needs
with the rights of property owners.

You said:

Prevention of Money-laundering(the Manner of Forwarding a Copy of the Order of
Provisional Attachment of Property along with the Material, and Copy of the Reasons along
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with the Material in respect of Survey to the Adjudicating Authority and its Period of
Retention) Rules, 2005

ChatGPT said:

1CA

6)

The Prevention of Money Laundering (The Manner of Forwarding a Copy of the Order
of Provisional Attachment of Property along with the Material, and Copy of the
Reasons along with the Material in respect of Survey to the Adjudicating Authority and
its Period of Retention) Rules, 2005 establish the procedural requirements for forwarding
orders and materials related to provisional attachment and surveys to the Adjudicating
Authority under the Prevention of Money Laundering Act, 2002 (PMLA). These rules ensure
transparency and accountability in handling property and evidence.

Key Provisions of the Rules
1. Forwarding Provisional Attachment Orders to the Adjudicating Authority

e Provisional Attachment Order:

o When a property is provisionally attached under Section 5 of PMLA, a copy
of the order, along with supporting material, must be forwarded to the
Adjudicating Authority.

e Timeline:

o The forwarding must be completed within 30 days from the date of the
attachment order.

« Contents to be Forwarded:

o A copy of the order of provisional attachment.

o Material relied upon to justify the attachment.

o Reasons recorded in writing for believing that the property represents proceeds
of crime and is likely to be concealed, transferred, or dealt with to frustrate
confiscation.

2. Forwarding Reasons for Survey to the Adjudicating Authority

e Survey Conducted Under Section 16:
o When a survey is conducted, the reasons recorded and material obtained must
be forwarded to the Adjudicating Authority.

32|Page




7@ PMLA 2002

« Contents to be Forwarded:
o A copy of the reasons recorded before conducting the survey.
o Material collected during the survey, which substantiates the need for further
action.

3. Period of Retention of Material

« Retention by Authorities:
o Material forwarded to the Adjudicating Authority can be retained for as long
as it is required for proceedings under PMLA.
e Return of Material:
o If the Adjudicating Authority finds that the material is not required, it may
direct its return to the concerned individual or entity.
« Retention of Provisional Attachment Records:
o If the Adjudicating Authority confirms the attachment, the records can be
retained until the conclusion of confiscation proceedings.

Procedural Safeguards

1. Transparency:

o The forwarding of orders and material ensures that the Adjudicating Authority
reviews and confirms the legality and appropriateness of actions taken by the
Enforcement Directorate.

2. Accountability:

o The officer forwarding the materials must maintain detailed records and

ensure proper documentation of the reasons and evidence.
3. Judicial Oversight:

o The Adjudicating Authority plays a critical role in confirming or rejecting

provisional attachment orders or actions taken during surveys.

Importance of Compliance

1. Ensuring Legitimacy:
o Forwarding reasons and material ensures that actions taken under PMLA are
backed by evidence and adhere to legal standards.
2. Safeguarding Rights:
o Individuals and entities whose properties or records are affected by these
actions are entitled to a fair review by the Adjudicating Authority.
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3. Preventing Abuse of Power:
o Judicial oversight and clear timelines prevent arbitrary or unjustified use of
powers under PMLA.

Appeals and Legal Recourse

o Adjudicating Authority:
o Acts as the first level of review for provisional attachment and survey actions.
e Appellate Tribunal:
o Parties aggrieved by the Adjudicating Authority’s decision can appeal to the
Tribunal under Section 26 of PMLA.
o Judicial Review:
o Decisions of the Appellate Tribunal can be further appealed in the High Court
or Supreme Court.

Significance

The rules provide a transparent and systematic process for handling provisional attachments
and surveys, ensuring:

1. Compliance with legal standards.
2. Judicial scrutiny over actions impacting individuals or entities.
3. Accountability and fairness in enforcement under PMLA.

These measures help in maintaining the integrity of investigations and upholding the
principles of natural justice.

You said:

Prevention of Money-laundering (Receipt and Management of Confiscated Properties) Rules,
2005

ChatGPT said:

®

The Prevention of Money Laundering (Receipt and Management of Confiscated
Properties) Rules, 2005 provide a structured framework for the receipt, custody,
management, and disposal of properties confiscated under the Prevention of Money
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Laundering Act, 2002 (PMLA). These rules are designed to ensure that confiscated assets are
handled transparently, securely, and efficiently, while preserving their value.

Key Provisions of the Rules
1. Receipt of Confiscated Properties

o Authority to Receive:
o Confiscated properties are handed over to a designated officer authorized by
the Director of Enforcement.
« Documentation and Inventory:
o Upon receipt, an inventory of all confiscated properties must be prepared,
including:
= Description of the property.
= Ownership details, if available.
= Estimated value of the property.
= Date and place of seizure/confiscation.
o A copy of the inventory is provided to the concerned individual or entity.

2. Management of Confiscated Properties

o Custody of Property:

o Movable properties, such as cash, jewelry, or vehicles, must be stored securely
in government facilities or designated warehouses.

o Immovable properties, such as land or buildings, are maintained in their
existing condition, with periodic checks to ensure no deterioration or illegal
occupation.

« Maintenance:
o Necessary steps are taken to maintain the confiscated property and prevent its
value from depreciating, such as:
= Regular upkeep and maintenance.
= Insurance, where applicable.
e Bank Deposits:

o Confiscated cash or financial instruments are deposited in a government

treasury or a designated bank account.

3. Disposal of Confiscated Properties

e Procedure for Disposal:
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o Confiscated properties can be disposed of through:
= Public auctions.
= Other methods prescribed by the Central Government or Special Court.
e Authorization for Disposal:
o The disposal must be authorized by the Special Court or Adjudicating
Authority.
e Proceeds from Disposal:
o Proceeds from the sale of confiscated property are deposited into the
Consolidated Fund of India.

4. Reporting and Accountability

« Maintenance of Records:
o Detailed records of all actions related to confiscated properties, including their
receipt, custody, and disposal, must be maintained.
e Audit:
o Regular audits ensure accountability and transparency in the management of
confiscated properties.

5. Rights of Affected Parties

o Restoration of Property:
o If proceedings under PMLA conclude in favor of the accused, confiscated
property or its equivalent value is returned to the rightful owner.
o Application for Restoration:
o Affected parties can apply for restoration of property to the Adjudicating
Authority.

Safeguards in the Rules

1. Transparency:
o Every stage, from receipt to disposal, is documented and subject to audit.
2. Fair Value Preservation:
o Confiscated properties are maintained to avoid depreciation in value.
3. Judicial Oversight:
o Actions taken under these rules require approval or confirmation from the
Adjudicating Authority or Special Court.
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Appeals and Legal Recourse

e Adjudicating Authority:
o Decisions related to confiscated properties can be appealed before the
Adjudicating Authority.
e Appellate Tribunal:
o Parties aggrieved by decisions of the Adjudicating Authority can appeal to the
Appellate Tribunal.
e High Court and Supreme Court:
o Further appeals can be made to higher courts for judicial review.

Significance of the Rules

1. Preserving Asset Value:
o Prevents deterioration or misuse of confiscated properties, ensuring their value
is preserved.
2. Accountability:
o Clear documentation and regular audits uphold transparency in handling
confiscated properties.
3. Support for Enforcement:
o Enables the efficient management of assets, contributing to effective
enforcement under PMLA.

These rules ensure a streamlined and transparent process for managing confiscated properties
while protecting the rights of affected individuals and entities.

You said:

Prevention of Money-laundering (Maintenance of Records) Rules, 2005, as amended by
Prevention of Money-laundering (Maintenance of Records) Third Amendment Rules, 2023

ChatGPT said:

1CA

©®

The Prevention of Money Laundering (Maintenance of Records) Rules, 2005, as
amended by the Third Amendment Rules, 2023, outline the obligations of reporting entities
(such as banks, financial institutions, and intermediaries) to maintain records, verify customer
identities, and report transactions to combat money laundering. The 2023 amendments
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enhance compliance requirements, align with international standards, and incorporate
emerging risks.

Key Provisions of the Rules

1. Scope of the Rules

o Applicable to reporting entities defined under Section 2(1)(wa) of PMLA, including:
o Banks and financial institutions.
o Intermediaries such as stockbrokers and real estate agents.
o Payment system operators, gaming platforms, and virtual asset service
providers.

2. Record Maintenance Requirements

e Reporting entities must maintain:
o Transaction Records: Details of financial transactions, including cash
transactions, cross-border transfers, and electronic funds transfers.
o Customer Due Diligence (CDD) Records: Identity, address, and verification
documents.
o KYC Records: Updated Know Your Customer (KYC) details for existing
clients.

Retention Period:

e Records of transactions and CDD details must be retained for 5 years from the end of
the relationship or transaction.

3. Enhanced Customer Due Diligence

e Reporting entities are required to:

o ldentify beneficial owners for all customers, including those associated with
legal persons or arrangements.

o Collect additional information for high-risk customers, such as politically
exposed persons (PEPs), non-resident individuals, and clients from high-risk
jurisdictions.

o Verify the source of funds for large or suspicious transactions.

38| Page




7@ PMLA 2002

4. Reporting Requirements

e Reporting entities must submit the following to the Financial Intelligence Unit —
India (FIU-IND):

o Suspicious Transaction Reports (STRs): Transactions suspected of being
linked to money laundering.

o Cash Transaction Reports (CTRs): Cash transactions exceeding 310 lakh
(or equivalent in foreign currency).

o Cross-Border Wire Transfers: Transactions exceeding X5 lakh.

o High-Value Property Transactions: For real estate agents, transactions
exceeding 50 lakh must be reported.

Timeline for Reporting:

e STRs must be submitted within 7 working days from identifying the transaction.
e CTRs and other reports must be filed monthly.

Amendments Introduced by the Third Amendment Rules, 2023
1. Digital Transactions and Virtual Assets

o The rules explicitly include entities dealing in virtual digital assets (VDAS), such as
cryptocurrency exchanges and wallets.
o Enhanced reporting and KYC requirements apply to transactions involving VDAs.

2. Online Gaming and Payment Systems

« The amendment extends applicability to online gaming platforms and payment
system operators.

o Transactions over a specified threshold on gaming platforms must be monitored and
reported.

3. Politically Exposed Persons (PEPS)

e Additional due diligence is required for domestic and foreign PEPs.
e Reporting entities must periodically screen customer databases against updated PEP
lists.

4. Ultimate Beneficial Ownership

o For legal entities, the threshold for identifying beneficial ownership has been
reduced to 10% (from 25%) of controlling interest.
e This enhances transparency in financial dealings.
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5. High-Risk Jurisdictions

e Reporting entities must monitor and report transactions linked to jurisdictions
identified by the Financial Action Task Force (FATF) as high-risk or non-
cooperative.

Key Obligations for Reporting Entities

1. Establish Internal Mechanisms:
o Implement robust AML and CFT policies.
o Appoint a Principal Officer and a Designated Director for compliance.
2. Periodic KYC Updates:
o Update customer KYC details at defined intervals based on risk
categorization.
3. Training Programs:
o Conduct training for employees to identify suspicious activities and comply
with reporting obligations.

4. Use of Technology:
o Deploy automated systems for transaction monitoring and risk assessment.

Penalties for Non-Compliance

e Non-compliance with the rules can lead to:
o Monetary penalties imposed by regulatory authorities such as RBI, SEBI, or

IRDAL.
o Revocation of licenses or registrations for persistent violations.
o Prosecution under PMLA for severe breaches.

Significance of the 2023 Amendments

1. Alignment with Global Standards:
o Incorporates FATF recommendations, enhancing India's AML framework.

2. Addressing Emerging Risks:
o Covers new technologies like virtual assets and online gaming.

3. Improved Transparency:
o Reduces thresholds for beneficial ownership to prevent misuse of legal

entities.
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Conclusion

The Maintenance of Records Rules, with the updates from the Third Amendment Rules,
2023, strengthen India’'s ability to combat money laundering and terrorist financing. By
broadening the scope to include digital platforms and requiring enhanced due diligence, the
rules address the evolving financial landscape and emerging risks.

You said:

Prevention of Money-laundering (Forms, Search and Seizure or Freezing and the Manner of
Forwarding the Reasons and Material to the Adjudicating Authority, Impounding and
Custody of Records and the Period of Retention) Rules, 2005

ChatGPT said:

o}

The Prevention of Money Laundering (Forms, Search and Seizure or Freezing and the
Manner of Forwarding the Reasons and Material to the Adjudicating Authority,
Impounding and Custody of Records and the Period of Retention) Rules, 2005, provide
procedural guidelines for actions related to search, seizure, freezing, and handling of records
under the Prevention of Money Laundering Act, 2002 (PMLA). These rules ensure
transparency and accountability while protecting individual rights and facilitating judicial
oversight.

Key Provisions of the Rules
1. Search and Seizure Procedures

e Authority to Conduct Search:

o Authorized officers, including the Director of Enforcement or a subordinate
officer not below the rank of Deputy Director, can conduct searches if there is
reason to believe that property or records are related to money laundering.

e Documentation (Forms):

o Form I: Records the reasons for belief leading to the search or seizure.

o Form I1: Issued as a search or seizure warrant.

o Form I11: Used to document the inventory of items seized during the
operation.

e Execution:
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o Searches are carried out with proper warrants, and the presence of two
independent witnesses is required for transparency.

2. Freezing of Property

e Freezing Authority:
o Property suspected of being proceeds of crime can be frozen temporarily,
preventing its transfer or disposal.
« Notice to Concerned Parties:
o A copy of the freezing order must be served to the person or entity concerned.
e Reporting to Adjudicating Authority:
o The reasons for freezing, along with supporting materials, must be forwarded
to the Adjudicating Authority in a prescribed format.

3. Forwarding Reasons and Material to Adjudicating Authority

e Timeline:
o Reasons recorded for search, seizure, or freezing, along with material
evidence, must be submitted to the Adjudicating Authority within 30 days.
o Contents:
o The forwarded material includes:
= A copy of the recorded reasons.
= The seizure or freezing order.
= The inventory of items seized.
= Supporting evidence linking the property or records to money
laundering.
e Review and Oversight:
o The Adjudicating Authority reviews the evidence to confirm or revoke the
seizure or freezing order.

4. Impounding and Custody of Records

« Impounding Records:
o Seized records or documents can be impounded if deemed necessary for the
investigation.
e Custody of Records:
o Custody of impounded records is entrusted to a responsible officer.
o Records must be secured to prevent tampering or unauthorized access.
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5. Period of Retention

« Initial Retention:
o Seized or impounded property and records can be retained for 30 days.
o Extension by Adjudicating Authority:
o Retention beyond 30 days requires approval from the Adjudicating Authority,
which may allow further retention if satisfied with the necessity.
e Return of Records:
o If retention is not authorized, records must be returned to the concerned party.

6. Documentation and Transparency

e Inventory and Records:
o A detailed inventory of seized or frozen items must be prepared during the
operation, using Form I11.
o A copy of the inventory is shared with the concerned individual or entity for
accountability.
e Reports to Adjudicating Authority:
o Detailed reports ensure that actions taken are transparent and subject to
judicial review.

Safeguards for Individuals

1. Right to Notice:
o Individuals whose property or records are seized or frozen are entitled to a
copy of the relevant order and inventory.
2. Right to Appeal:
o Aggrieved parties can challenge the actions before the Adjudicating Authority
and subsequently in the Appellate Tribunal.
3. Protection Against Misuse:
o Judicial oversight ensures actions are based on credible evidence and
conducted within legal boundaries.

Legal Recourse and Appeals

1. Adjudicating Authority:
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o Reviews the reasons and materials forwarded by enforcement authorities and
decides on the retention or release of seized items.
2. Appellate Tribunal:
o Parties can appeal decisions of the Adjudicating Authority within 45 days.
3. Higher Judicial Review:
o Tribunal decisions can be challenged in the High Court or Supreme Court.

Significance of the Rules

1. Promoting Accountability:
o The requirement to document reasons and actions minimizes the risk of
arbitrary decisions.
2. Facilitating Investigations:
o Provides clear procedures for handling evidence critical to money laundering
cases.
3. Ensuring Judicial Oversight:
o Regular reporting to the Adjudicating Authority and appellate mechanisms
protect the rights of individuals and entities.

The Forms, Search and Seizure or Freezing Rules, 2005 are integral to the enforcement of
PMLA, balancing investigative needs with legal safeguards to uphold justice and due process.

You said:

Prevention of Money-laundering (the Forms and the Manner of Forwarding a Copy of the
Order of Arrest of a Person along with the Material to the Adjudicating Authority and its
Period of Retention) Rules, 2005

ChatGPT said:

5

The Prevention of Money Laundering (The Forms and the Manner of Forwarding a
Copy of the Order of Arrest of a Person along with the Material to the Adjudicating
Authority and its Period of Retention) Rules, 2005, establish procedures for handling the
arrest of individuals under the Prevention of Money Laundering Act, 2002 (PMLA). These
rules provide clarity on the documentation, reporting, and retention of materials related to
arrests, ensuring accountability and judicial oversight.
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Key Provisions of the Rules
1. Order of Arrest

e Authority to Arrest:

o Under Section 19 of PMLA, an authorized officer, not below the rank of
Deputy Director, can arrest a person if there is reason to believe that the
individual has committed an offense under PMLA.

e Form of Arrest Order:

o The arrest order must be issued in a prescribed format, detailing:

= The reasons for the arrest.
= Evidence or material supporting the arrest.
= |dentification details of the person arrested.

2. Forwarding Arrest Order to Adjudicating Authority

e Timeline for Submission:
o A copy of the arrest order, along with supporting material, must be forwarded
to the Adjudicating Authority within 30 days of the arrest.
« Contents to Be Forwarded:
o A copy of the arrest order.
o Reasons recorded in writing for the arrest.
o Evidence or material relied upon to justify the arrest.

3. Period of Retention

e Retention of Records:

o The supporting material and records forwarded to the Adjudicating Authority
can be retained until the conclusion of proceedings under PMLA or as directed
by the Adjudicating Authority.

e Release of Records:

o If the material is no longer relevant to the proceedings or is deemed
unnecessary by the Adjudicating Authority, it must be returned to the
concerned party.

4. Safeguards for the Arrested Person

e Informing of Rights:
o The arrested individual must be informed of:
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= The grounds of arrest.
= Their right to consult legal counsel.
o Judicial Oversight:
o The individual must be produced before a magistrate within 24 hours of
arrest, excluding travel time.

5. Documentation and Transparency

e Use of Forms:
o Standardized forms ensure that all details of the arrest and the reasons are
properly documented and communicated.
e Inventory of Material:
o Any material seized during the arrest must be inventoried and included in the
report to the Adjudicating Authority.
e Reporting:
o Forwarding the arrest order and supporting material ensures transparency and
judicial review.

Legal Oversight and Appeals

1. Adjudicating Authority:
o The Adjudicating Authority reviews the arrest order and supporting material to
confirm the legality of the action.
2. Appellate Tribunal:
o Aggrieved parties can appeal decisions related to their arrest or detention to
the Appellate Tribunal.
3. Judicial Review:
o The decisions of the Appellate Tribunal can be further appealed in the High
Court or Supreme Court.

Significance of the Rules

1. Ensuring Accountability:
o Requires enforcement authorities to justify arrests with documented evidence
and reasons.
2. Judicial Oversight:
o Submitting arrest orders and material to the Adjudicating Authority ensures
actions are subject to judicial scrutiny.
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3. Protection of Individual Rights:
o Safeguards such as informing the arrested person of their rights and judicial
review prevent misuse of arrest powers.

Conclusion

The Forms and the Manner of Forwarding Arrest Orders Rules, 2005, serve as a critical
tool for balancing the investigative powers of the authorities with the protection of individual
rights. By standardizing the process and mandating judicial oversight, these rules enhance
transparency, accountability, and fairness in enforcement under the PMLA.

You said:

Prevention of Money-laundering (the Manner of Forwarding a Copy of the Order of
Retention of Seized Property along with the Material to the Adjudicating Authority and the
Period of its Retention) Rules, 2005

ChatGPT said:

o

The Prevention of Money Laundering (The Manner of Forwarding a Copy of the Order
of Retention of Seized Property along with the Material to the Adjudicating Authority
and the Period of its Retention) Rules, 2005, provide detailed procedures for retaining
seized property under the Prevention of Money Laundering Act, 2002 (PMLA). These rules
ensure transparency, accountability, and judicial oversight for actions related to the retention
of property seized during investigations.

Key Provisions of the Rules
1. Retention of Seized Property

e Authority for Retention:
o Under Section 17(4) of PMLA, seized property may be retained by the
authorized officer if it is required for the investigation.
« Initial Retention Period:
o Property or records seized during a search can be retained for 30 days from
the date of seizure.

47 |Page




7@ PMLA 2002

2. Manner of Forwarding Retention Order to Adjudicating Authority

o Application for Retention:
o Before the expiration of the 30-day period, the authorized officer must apply
to the Adjudicating Authority for permission to retain the seized property.
o Contents of Application:
o The application must include:
= A copy of the order of retention.
= The reasons recorded for retaining the property.
= Details of the property or records seized.
= Supporting material and evidence justifying the retention.
e Timeline:
o The application and supporting material must be forwarded to the
Adjudicating Authority within 30 days of the seizure.

3. Period of Retention

e Approval by Adjudicating Authority:
o Upon review, the Adjudicating Authority may allow the property to be
retained for the duration of the investigation or proceedings under PMLA.
e Further Retention:
o Retention can continue until the conclusion of proceedings, subject to the
Adjudicating Authority’s orders.
o Release of Property:
o If the Adjudicating Authority does not approve retention or the proceedings
conclude in favor of the affected party, the property must be returned.

4. Safeguards and Transparency

e Inventory and Documentation:
o A detailed inventory of seized property must be prepared at the time of seizure
and attached to the retention application.
o A copy of the inventory is provided to the person from whom the property was
seized.
e Judicial Oversight:
o The Adjudicating Authority ensures that retention is based on credible
evidence and within legal limits.
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5. Rights of the Person from Whom Property is Seized

e Notice and Opportunity to Be Heard:
o The person from whom the property is seized must be notified and given an
opportunity to present their case before the Adjudicating Authority.
e Right to Appeal:
o Decisions of the Adjudicating Authority can be appealed to the Appellate
Tribunal under Section 26 of PMLA.

Legal Oversight

1. Adjudicating Authority:
o Reviews applications for retention to ensure actions are legally justified.

2. Appellate Tribunal:
o Hears appeals from parties aggrieved by the Adjudicating Authority’s

decisions.
3. Judicial Review:
o Decisions of the Tribunal can be challenged in the High Court or Supreme

Court.

Significance of the Rules

1. Ensuring Accountability:
o Requires officers to document and justify the retention of seized property with
evidence.
2. Protection of Rights:
o Safeguards the rights of individuals by providing judicial review of retention
orders.
3. Transparent Procedures:
o Mandates reporting and oversight to prevent arbitrary or unlawful retention of

property.

Conclusion

The Rules for Retention of Seized Property provide a clear framework for handling
property seized during money laundering investigations. By mandating timely reporting to
the Adjudicating Authority and providing recourse for affected parties, these rules balance
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investigative powers with individual rights, ensuring that enforcement under PMLA is fair
and transparent.

You said:

Prevention of Money-laundering (Manner of Receiving the Records Authenticated Outside
India) Rules, 2005

ChatGPT said:

o}

The Prevention of Money Laundering (Manner of Receiving the Records Authenticated
Outside India) Rules, 2005, provide the procedural framework for accepting records or
evidence obtained from foreign jurisdictions in the context of investigations or prosecutions
under the Prevention of Money Laundering Act, 2002 (PMLA). These rules ensure that
records from outside India are properly authenticated and admissible as evidence while
maintaining compliance with domestic and international legal standards.

Key Provisions of the Rules
1. Purpose of the Rules

o Facilitate the receipt and use of records or evidence obtained from foreign
jurisdictions for:
o Investigations of offenses under the PMLA.
o Prosecution and adjudication of money laundering cases.

2. Manner of Receiving Records

« Authentication Requirement:
o Records obtained from a foreign country must be authenticated by:
= The official custodian of records in the foreign jurisdiction, and
= A certification by an Indian diplomatic or consular officer stationed in
that jurisdiction.
e Modes of Transmission:
o Records may be received through:
= Mutual Legal Assistance Treaties (MLATS).
= Bilateral agreements or treaties on exchange of evidence.
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= Diplomatic channels or direct correspondence with foreign authorities.

3. Documentation of Received Records

e Form of Records:
o The records may include:
= Statements, documents, or affidavits related to money laundering
investigations.
= Details of financial transactions, ownership of assets, or proceeds of
crime.
o The records must be accompanied by:
= A certificate stating their authenticity.
= Details of the source, authority, and date of issuance.

4. Acceptance of Electronic Records

e Electronic Evidence:
o Electronic records authenticated outside India must include:
= Metadata proving their origin and integrity.
= A certification or affidavit from the custodian of the electronic system
from which the records were obtained.
e Compliance with IT Act, 2000:
o Electronic records must meet the admissibility standards under the Indian
Evidence Act, 1872 and the Information Technology Act, 2000.

5. Use of Records in Proceedings

o Admissibility as Evidence:
o Records authenticated under these rules are admissible as evidence in:
= Proceedings before the Adjudicating Authority under PMLA.
= Special Courts trying offenses under the Act.
e Submission Requirements:
o Records must be submitted along with supporting certifications to establish
their relevance and authenticity.

6. Safeguards and Confidentiality
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e Confidential Handling:

o

Records received from foreign jurisdictions must be handled with
confidentiality to protect sensitive information.

e Restrictions on Disclosure:

o

Disclosure of received records is permitted only for purposes specified under
PMLA or as directed by the Adjudicating Authority or Special Court.

Legal Framework for International Cooperation

1. Mutual Legal Assistance Treaties (MLATS):

o

The rules align with international agreements that facilitate cross-border
sharing of evidence.

2. Bilateral Agreements:

o

India’s bilateral treaties with other nations allow for direct sharing of
information related to money laundering.

3. Role of Central Authorities:

@)

The Ministry of Home Affairs (MHA) or designated authorities act as nodal
agencies for coordinating international cooperation under MLATS or treaties.

Judicial Oversight and Appeals

o Adjudicating Authority:

@)

Reviews the admissibility and relevance of authenticated records during
proceedings.

e Special Court:

o

Records can be submitted as evidence during trials for money laundering
offenses.

e Appellate Tribunal:

o

Challenges regarding the use or admissibility of such records can be raised
before the Appellate Tribunal.

Significance of the Rules

1. Facilitating Cross-Border Investigations:

o

Provides a clear mechanism for accepting records from foreign jurisdictions to
support money laundering investigations.

2. Ensuring Evidence Authenticity:
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o Mandates proper authentication and certification to maintain the evidentiary
value of foreign records.
3. Alignment with Global Standards:
o Adheres to international norms for cooperation in combating money
laundering and financing of terrorism.

Conclusion

The Rules on Receiving Records Authenticated Outside India are vital for leveraging
international cooperation in enforcing the PMLA. By setting clear guidelines for
authentication, transmission, and admissibility of foreign records, these rules strengthen
India’s ability to address transnational money laundering cases effectively.

You said:

Prevention of Money-laundering (Appeal) Rules, 2005

ChatGPT said:

o

The Prevention of Money Laundering (Appeal) Rules, 2005 provide the procedural
framework for filing appeals under the Prevention of Money Laundering Act, 2002 (PMLA).
These rules ensure transparency and consistency in challenging decisions made by the
Adjudicating Authority and the Appellate Tribunal regarding money laundering cases.

Key Provisions of the Rules
1. Right to Appeal

e Appeal Against Orders:
o Parties aggrieved by an order of the Adjudicating Authority or Appellate
Tribunal can appeal under these rules.
e Applicable Sections:
o Appeals can be filed as per:
= Section 26 of PMLA: Appeal against the order of the Adjudicating
Authority to the Appellate Tribunal.
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= Section 42 of PMLA: Appeal against the order of the Appellate
Tribunal to the High Court.

2. Filing an Appeal

e Who Can File an Appeal:
o Any person or entity aggrieved by an order, including:
= Individuals whose property or assets are attached, confiscated, or
retained.
= Reporting entities penalized for non-compliance.
= Government authorities or Enforcement Directorate (ED) dissatisfied
with the Adjudicating Authority’s decision.
e Timeline for Filing:
o Appeals must be filed within 45 days of receiving the order.
o Delays may be condoned if sufficient cause is shown, subject to the discretion
of the Appellate Tribunal or High Court.
e Form and Content:
o Appeals must be in writing and include:
= A clear statement of facts.
= Grounds for challenging the order.
= Relief sought by the appellant.
o Appeals must be accompanied by a certified copy of the impugned order.
o Fee Structure:
o A prescribed fee must be paid at the time of filing, depending on the nature of
the appeal.

3. Proceedings Before the Appellate Tribunal

e Procedure:
o The Tribunal follows principles of natural justice and allows both parties to
present their case.
o Submission of written arguments and supporting evidence is permitted.
o Powers of the Tribunal:
o The Tribunal can:
= Confirm, modify, or set aside the order of the Adjudicating Authority.
= Remand the matter back to the Adjudicating Authority for further
inquiry.
= |Issue directions for the enforcement of its decision.
« Binding Nature:
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o Orders of the Tribunal are binding unless stayed or reversed by the High
Court.

4. Appeal to the High Court

e Grounds for Appeal:
o Appeals to the High Court are limited to substantial questions of law arising
from the Tribunal's order.
e Timeline:
o Appeals must be filed within 60 days of receiving the Tribunal’s order.
o Extensions may be granted if sufficient cause for delay is provided.

Safeguards and Transparency

1. Documentation:
o Appeals must include all supporting documents and certified copies of orders
to ensure clarity and accountability.
2. Notification to Parties:
o Opposing parties must be informed of the appeal and given the opportunity to
respond.
3. Reasoned Orders:
o The Appellate Tribunal and High Court are required to issue reasoned orders
to ensure transparency.

Judicial Oversight

Adjudicating Authority:
o Initially handles cases related to attachment, confiscation, and penalties under
PMLA.
Appellate Tribunal:
o Reviews decisions of the Adjudicating Authority.
High Court:
o Examines substantial questions of law arising from Tribunal orders.
Supreme Court:
o Further appeals can be made to the Supreme Court, but only in exceptional
cases involving constitutional or legal significance.
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Significance of the Rules

1. Ensures Fairness:
o Provides an opportunity for aggrieved parties to challenge adverse decisions.
2. Facilitates Judicial Review:
o Allows higher authorities to correct errors or overreach by lower authorities.
3. Promotes Compliance:
o Creates a structured process to resolve disputes, ensuring adherence to the
legal framework under PMLA.

Conclusion

The Prevention of Money Laundering (Appeal) Rules, 2005, play a critical role in
upholding justice and procedural fairness under the PMLA. By defining clear timelines,
processes, and safeguards, these rules provide a structured mechanism for resolving disputes
and maintaining accountability in the enforcement of anti-money laundering laws.

You said:

Adjudicating Authority (Procedure) Regulations, 2013

ChatGPT said:

o

The Adjudicating Authority (Procedure) Regulations, 2013 establish detailed procedures
for the functioning of the Adjudicating Authority under the Prevention of Money Laundering
Act, 2002 (PMLA). These regulations ensure uniformity, fairness, and transparency in
proceedings related to money laundering cases.

Key Provisions of the Regulations
1. Jurisdiction and Scope
e Adjudicating Authority:
o The Adjudicating Authority has jurisdiction to decide matters concerning the

attachment, retention, confiscation, and release of property under PMLA.
o Applicability:
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The regulations apply to all proceedings before the Adjudicating Authority.

o

2. Filing of Applications and Complaints

Applications by the Director (Enforcement Directorate):
Applications for confirmation of provisional attachment, retention of seized

property, or freezing of assets must be submitted in the prescribed format.
Supporting documents, evidence, and a summary of the case must accompany

o

o

the application.
o Applications by Aggrieved Persons:
Individuals or entities can file applications to contest attachment orders,

confiscation, or freezing of assets.
Applications must clearly state the grounds of challenge, along with necessary

@)

evidence.

3. Timelines for Submission

« Provisional Attachment:
The Director must submit the application to the Adjudicating Authority within
30 days of the provisional attachment order.

e Other Applications:
Applications from aggrieved parties must be filed within the prescribed

timeframe as per PMLA or as directed by the Adjudicating Authority.

@)

o

4. Notice and Hearing

o Issuance of Notice:

o The Adjudicating Authority issues a notice to all concerned parties,

specifying:
= The date of hearing.
= The nature of the proceedings.

= A summary of the case.

o Response by Parties:

o Parties must file their written responses within the time specified in the notice.

e Right to Hearing:
Both the applicant and respondents are given the opportunity to present their

@)
case in person or through authorized representatives.
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5. Procedure During Proceedings

e Principles of Natural Justice:
o The Authority ensures fair hearing and impartial consideration of evidence.
e Admissibility of Evidence:
o Documents, affidavits, or other evidence submitted by the parties must be
verified for authenticity.
e Recording of Proceedings:
o Minutes of hearings are recorded and maintained as part of the case file.

6. Interim Orders

e Power to Grant Interim Relief:
o The Adjudicating Authority can issue interim orders, such as a stay on
attachment or freezing of assets, if deemed necessary.

7. Final Orders

e Issuance of Orders:
o After considering all evidence and submissions, the Adjudicating Authority
issues its final order.
o The order must:
= Clearly state the reasons for the decision.
= Specify the actions to be taken, such as confirmation or release of
attached properties.
e Communication of Orders:
o Copies of the final order are provided to all parties involved in the case.

8. Appeals

o Appeals to Appellate Tribunal:
o Parties aggrieved by the final order of the Adjudicating Authority can appeal
to the Appellate Tribunal under Section 26 of PMLA.
e Timeline for Appeal:
o Appeals must be filed within 45 days of receiving the final order.

Procedural Safeguards
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1. Transparency:
o All actions and decisions of the Adjudicating Authority are documented and
communicated to the parties.
2. Accountability:
o Strict adherence to timelines and prescribed procedures ensures accountability.
3. Protection of Rights:
o Provides an opportunity for individuals and entities to contest actions affecting
their property or rights.

Significance of the Regulations

1. Structured Framework:
o Ensures consistency and fairness in the handling of cases under PMLA.
2. Judicial Oversight:
o Establishes procedural safeguards for both the enforcement authorities and
affected individuals.
3. Efficient Dispute Resolution:
o Facilitates timely resolution of cases to prevent undue delays in the judicial
process.

Conclusion

The Adjudicating Authority (Procedure) Regulations, 2013, are critical for the effective
implementation of PMLA. By providing a clear and transparent procedural framework, these
regulations ensure the equitable and efficient adjudication of disputes related to money
laundering cases.

You said:

Prevention of Money-laundering (Appointment and Conditions of Service of Chairperson and
Members of Appellate Tribunal) Rules, 2007

ChatGPT said:

o}

The Prevention of Money Laundering (Appointment and Conditions of Service of
Chairperson and Members of Appellate Tribunal) Rules, 2007, provide guidelines for the
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appointment, tenure, service conditions, and removal of the Chairperson and Members of the
Appellate Tribunal under the Prevention of Money Laundering Act, 2002 (PMLA). These
rules aim to ensure that the Appellate Tribunal operates effectively and independently.

Key Provisions of the Rules
1. Composition of the Appellate Tribunal

e The Appellate Tribunal is established under Section 25 of PMLA.
e It consists of a Chairperson and other Members as deemed necessary by the Central
Government.

2. Appointment of Chairperson and Members

o Eligibility Criteria:
o Chairperson:
= Must be or have been a Judge of the Supreme Court or a High Court.
o Members:
= Must have expertise in law, finance, banking, economics, or
accountancy, with at least 15 years of experience in the respective
field.
e Appointment Process:

o The Chairperson and Members are appointed by the Central Government
following consultation with the Chief Justice of India (for Chairperson) or
other appropriate authorities (for Members).

e Term of Office:

o The Chairperson and Members hold office for a term of 5 years or until they

reach the age of 65 years (whichever is earlier).

3. Conditions of Service

o Salary and Allowances:
o The salary, allowances, and other service conditions of the Chairperson and
Members are equivalent to those of a High Court Judge.
e Pension and Retirement Benefits:
o Applicable benefits are provided as per government regulations.
e Restrictions on Employment:
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o After demitting office, the Chairperson and Members cannot take up any
commercial employment for a period of 2 years, without prior approval from
the Central Government.

4. Resignation and Removal

o Resignation:
o The Chairperson or a Member may resign by submitting a written notice to the
Central Government.
e Removal:
o The Central Government can remove the Chairperson or a Member on
grounds of:
= Proven misbehavior or incapacity.
= Conviction of a criminal offense involving moral turpitude.
= Undue influence or corruption in office.
= Persistent failure to perform duties.
o Removal proceedings are conducted in consultation with the Chief Justice of
India.

5. Role and Responsibilities

o Adjudication of Appeals:
o The Tribunal hears appeals against orders passed by the Adjudicating
Authority under Section 26 of PMLA.
e Powers of Tribunal:
o Confirm, modify, or reverse decisions of the Adjudicating Authority.
o Issue directions for compliance with its orders.

6. Administrative Provisions

o Office and Staff:
o The Central Government provides the Tribunal with adequate staff and
facilities to ensure smooth functioning.
e Rules of Procedure:
o The Tribunal follows principles of natural justice and adopts its procedures for
the expeditious disposal of cases.
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Significance of the Rules

1. Independence and Expertise:
o Ensures that the Appellate Tribunal is composed of qualified and impartial
individuals.
2. Transparency in Appointment:
o Establishes clear eligibility criteria and procedures for appointments,
promoting transparency.
3. Efficient Dispute Resolution:
o Facilitates the timely resolution of appeals, thereby upholding justice and
procedural fairness under PMLA.

Conclusion

The Appointment and Conditions of Service of Chairperson and Members of Appellate
Tribunal Rules, 2007, ensure the effective functioning of the Appellate Tribunal under
PMLA. By defining the qualifications, service conditions, and roles of the Chairperson and
Members, these rules promote judicial independence and accountability in addressing money
laundering cases.

You said:

Prevention of Money-laundering (Appointment and Conditions of Service of Chairperson and
Members of Adjudicating Authorities) Rules, 2007

ChatGPT said:

®

The Prevention of Money Laundering (Appointment and Conditions of Service of
Chairperson and Members of Adjudicating Authorities) Rules, 2007 provide a detailed
framework for the appointment, qualifications, service conditions, and removal of the
Chairperson and Members of the Adjudicating Authority under the Prevention of Money
Laundering Act, 2002 (PMLA). These rules ensure efficient and transparent functioning of
the Adjudicating Authority, which plays a crucial role in determining matters related to
attachment and confiscation of property under PMLA.

Key Provisions of the Rules
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1. Constitution of the Adjudicating Authority

e The Adjudicating Authority is established under Section 6 of PMLA to handle
matters related to the attachment, confiscation, and retention of property involved in
money laundering.

2. Appointment of Chairperson and Members

« Eligibility Criteria:
o Chairperson:
= Must have been a Member of the Indian Legal Service, holding the
rank of Additional Secretary or higher.
o Members:
= Should have experience and expertise in law, finance, administration,
or related fields.
e Appointment Process:
o Appointments are made by the Central Government through a transparent
selection process.
o The Chairperson and Members are appointed based on their qualifications,
experience, and suitability for the role.
e Term of Office:
o The Chairperson and Members hold office for a term of 5 years or until the
age of 62 years, whichever is earlier.

3. Conditions of Service

e Salary and Allowances:
o The Chairperson and Members receive salary and allowances equivalent to
officers of the same rank in the Indian Legal Service or equivalent services.
e Pension and Retirement Benefits:
o Benefits are provided as per government service rules.
e Restrictions on Employment:
o The Chairperson and Members are restricted from accepting commercial
employment for a period of 2 years after demitting office, unless approved by
the Central Government.

4. Powers and Functions

o Adjudicating Property-Related Matters:
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o Decides cases related to the attachment, confiscation, or retention of properties
suspected to be involved in money laundering.
e Ensuring Due Process:
o Conducts inquiries and hearings, ensuring compliance with principles of
natural justice.
e Issuing Final Orders:
o Confirms, modifies, or sets aside attachment or confiscation orders issued by
the Enforcement Directorate.

5. Resignation and Removal

e Resignation:
o The Chairperson or a Member may resign by submitting a written notice to the
Central Government.
e Grounds for Removal:
o The Central Government can remove the Chairperson or a Member for:
= Proven misbehavior or incapacity.
= Conviction of a criminal offense involving moral turpitude.
= Corruption or undue influence in the performance of duties.
= Persistent failure to perform functions as per the Act.
o Removal Process:
= A formal inquiry is conducted before the removal decision is finalized.

6. Administrative Provisions

e Support and Infrastructure:

o The Central Government is responsible for providing the Adjudicating
Authority with sufficient staff, resources, and infrastructure to perform its
duties effectively.

e Rules of Procedure:

o The Adjudicating Authority adopts its procedures to ensure the expeditious

disposal of cases while adhering to principles of fairness and justice.

Significance of the Rules

1. Expertise and Independence:
o Ensures that the Adjudicating Authority is composed of individuals with
specialized knowledge in relevant fields.
2. Transparency in Appointment:
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o Clearly defined qualifications and appointment procedures promote
transparency and merit-based selection.
3. Efficient Case Management:
o Establishes a robust framework for handling complex property-related
disputes under PMLA.

Judicial Oversight and Appeals

e Role of the Appellate Tribunal:
o Orders of the Adjudicating Authority can be appealed to the Appellate
Tribunal under Section 26 of PMLA.
« High Court Review:
o Decisions of the Appellate Tribunal can be further challenged before the High
Court on substantial questions of law.

Conclusion

The Appointment and Conditions of Service of Chairperson and Members of
Adjudicating Authorities Rules, 2007, are crucial for the effective implementation of the
Prevention of Money Laundering Act. By ensuring that the Adjudicating Authority operates
transparently and efficiently, these rules uphold the principles of justice and due process in
addressing money laundering cases.

You said:

Prevention of Money-laundering(lssuance of Provisional Attachment Order) Rules, 2013

ChatGPT said:

®

The Prevention of Money Laundering (Issuance of Provisional Attachment Order)
Rules, 2013, provide guidelines for the procedure to be followed by the Enforcement
Directorate (ED) when issuing provisional attachment orders under Section 5 of the
Prevention of Money Laundering Act, 2002 (PMLA). These rules ensure the transparent and
lawful attachment of property suspected to be involved in money laundering, safeguarding
the rights of individuals while enabling effective enforcement.
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Key Provisions of the Rules
1. Applicability

e These rules apply to the issuance of provisional attachment orders for property that
IS suspected to be:
o Proceeds of crime.
o Likely to be concealed, transferred, or dealt with in a manner that could
frustrate confiscation proceedings under PMLA.

2. Preconditions for Issuance of Provisional Attachment Orders

e Reason to Believe:

o Before issuing an attachment order, the authorized officer (not below the rank
of Deputy Director) must have reason to believe, based on material evidence,
that:

= The property is connected to money laundering.
= Immediate action is necessary to prevent its disposal or transfer.
o Such reasons must be recorded in writing, ensuring accountability.

3. Form and Contents of the Provisional Attachment Order

e Issuance in Writing:
o The order must be issued in a prescribed format and should include:
= A description of the property being attached.
= The basis of the belief that the property is proceeds of crime.
= The legal provisions under which the attachment is being carried out.
e Specificity:
o The order must specify the identity of the property, such as its location,
ownership, or any other identifiable characteristics.

4. Timelines for Action

e Duration of Provisional Attachment:
o The attachment order is valid for 180 days from the date of issuance.
e Submission to Adjudicating Authority:
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o A copy of the order, along with the material evidence and reasons for
attachment, must be submitted to the Adjudicating Authority within 30 days
of issuance.

5. Communication of the Order

e Service of Notice:
o The provisional attachment order must be communicated to:
= The person or entity in possession of the property.
= The owner of the property, if different from the possessor.
o A copy of the order must also be sent to the relevant registrar or authority
responsible for maintaining records of the property (e.g., land registry).

6. Safeguards and Accountability

« Documentation of Evidence:
o The officer issuing the order must ensure that the decision is based on
substantial material evidence.
e Judicial Oversight:
o The Adjudicating Authority reviews the order and the supporting material to
confirm or revoke the attachment.
« Prohibition on Disposal:
o Once the provisional attachment order is issued, the property cannot be sold,
transferred, or otherwise disposed of without prior approval.

Appeals and Recourse

1. Adjudicating Authority:

o The person or entity affected by the provisional attachment can challenge the
order before the Adjudicating Authority, which reviews the evidence and
confirms or sets aside the order.

2. Appellate Tribunal:

o If dissatisfied with the Adjudicating Authority’s decision, the affected party

can appeal to the Appellate Tribunal under Section 26 of PMLA.
3. Judicial Review:
o Further appeals on substantial questions of law can be made to the High Court.
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Significance of the Rules

1. Transparency:
o Ensures that attachment orders are based on recorded reasons and evidence,
preventing arbitrary actions.
2. Judicial Safeguards:
o Provides a clear path for review by the Adjudicating Authority, ensuring
fairness.
3. Effective Enforcement:
o Empowers the ED to act swiftly in securing assets while complying with legal
procedures.

Conclusion

The Issuance of Provisional Attachment Order Rules, 2013, are critical for enforcing the
Prevention of Money Laundering Act, 2002. By laying down clear procedures for the
attachment of property, these rules balance the needs of effective enforcement with
safeguards to protect the rights of affected individuals or entities.

You said:

Prevention of Money-laundering (Taking Possession of Attached or Frozen Properties
Confirmed by the Adjudicating Authority) Rules, 2013

ChatGPT said:

®

The Prevention of Money Laundering (Taking Possession of Attached or Frozen
Properties Confirmed by the Adjudicating Authority) Rules, 2013, detail the procedures
for taking possession of properties attached or frozen under the Prevention of Money
Laundering Act, 2002 (PMLA) after confirmation by the Adjudicating Authority. These rules
ensure clarity and transparency in the possession process while safeguarding the rights of all
parties involved.

Key Provisions of the Rules

1. Applicability
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e These rules apply to properties that:
o Have been provisionally attached or frozen under Section 5 or 17 of PMLA.
o Have had the attachment or freezing order confirmed by the Adjudicating
Authority under Section 8(3) of PMLA.

2. Taking Possession

e Authority to Take Possession:
o The Director of Enforcement or an officer authorized by them may take
possession of the property once the attachment or freezing is confirmed.
« Notice to Possessor:
o A written notice is issued to the person in possession of the property,
informing them of the intent to take possession.
o The notice specifies:
= The property details.
= The deadline for surrendering possession.
= Legal consequences of non-compliance.

3. Physical Possession

e Voluntary Surrender:
o If the person in possession surrenders the property voluntarily, the authorized
officer takes possession and records the event.
o Forceful Possession:
o |If the property is not surrendered voluntarily:
= The officer can seek assistance from local law enforcement to take
possession.
= The officer ensures no damage to the property and safeguards its value
during the process.

4. Documentation

e Inventory Preparation:
o A detailed inventory of the property is prepared at the time of taking
possession, including:
= Property description.
= Condition of the property.
= |dentification details (e.g., registration numbers, location).
o The inventory is signed by witnesses, the authorized officer, and, if present,
the person from whom possession is taken.
e Custody Record:
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o Arrecord of custody is maintained, including details of the storage location and
condition of the property.

5. Management of Possessed Property

e Custody and Security:
o The property is stored securely in a government facility or a location
authorized by the Director of Enforcement.
e Preservation:
o Necessary measures are taken to preserve the property's value, such as regular
maintenance or insurance coverage.

6. Special Provisions for Immovable Property

« Eviction of Unauthorized Occupants:
o If the immovable property (e.g., land, building) is occupied unlawfully, the
officer can evict the occupants with the assistance of local authorities.
e Marking of Possession:
o Possession is marked by placing notices or physical signs indicating that the
property is under government custody.

7. Rights of the Affected Party

e Appeal Mechanisms:
o Affected parties can appeal the Adjudicating Authority’s confirmation order to
the Appellate Tribunal under Section 26 of PMLA.
e Judicial Recourse:
o Appeals on substantial questions of law can be taken to the High Court.

Safeguards in the Process

1. Transparency:
o The process of taking possession is documented with an inventory and
witnessed to ensure fairness.
2. Judicial Oversight:
o The confirmation of the attachment or freezing by the Adjudicating Authority
ensures legal scrutiny.
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3. Preservation of Property:
o Measures to maintain the property's condition ensure that its value is
safeguarded.

Legal Framework

e Role of Adjudicating Authority:
o The authority confirms the attachment or freezing before possession can be
taken.
« Enforcement Directorate:
o Executes the possession process following the Adjudicating Authority’s
confirmation.

Significance of the Rules

1. Efficiency in Enforcement:
o Provides a clear framework for securing properties involved in money
laundering.
2. Protecting Public Interest:
o Prevents the dissipation or misuse of proceeds of crime.
3. Safeguarding Legal Rights:
o Ensures affected parties have notice and legal recourse.

Conclusion

The Taking Possession Rules, 2013, are integral to enforcing the Prevention of Money
Laundering Act. By formalizing the process of taking possession of attached or frozen
properties, these rules uphold transparency, fairness, and the rule of law while enabling
effective action against money laundering.

You said:

Prevention of Money-laundering (Restoration of Property) Rules, 2016

ChatGPT said:
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The Prevention of Money Laundering (Restoration of Property) Rules, 2016, provide a
framework for restoring property confiscated under the Prevention of Money Laundering Act,
2002 (PMLA) to its rightful claimant. These rules aim to ensure that victims of crimes,

including those whose property was wrongfully confiscated, can reclaim their assets through
a transparent and structured process.

Key Provisions of the Rules
1. Applicability

e These rules apply to cases where property confiscated under PMLA is to be restored
to a rightful claimant, such as:

o Victims of the crime from which the proceeds of crime originated.
o Persons with a legitimate legal claim over the confiscated property.

2. Eligible Claimants

e Victims of the Scheduled Offense:
o Individuals or entities directly affected by the crime related to the proceeds of
crime.
e Rightful Owners:
o Persons who can demonstrate legitimate ownership or interest in the
confiscated property.

3. Application for Restoration

e Filing an Application:
o An eligible claimant must submit a written application to the appropriate
authority for restoration of the confiscated property.
e Required Documents:
o The application must include:
= Proof of ownership or legal interest in the property.
= Evidence demonstrating the property was wrongfully confiscated or
linked to the applicant.
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= Any other documents required by the authority.

4. Role of the Competent Authority

o Examination of Claims:
o The Competent Authority reviews the application, evaluates the evidence, and
verifies the claimant's eligibility.
« Recommendation for Restoration:
o If satisfied, the Competent Authority may recommend restoration of the
property to the rightful claimant.
e Rejection of Claim:
o If the claim is not substantiated, the Competent Authority may reject the
application, providing reasons in writing.

5. Decision by the Central Government

« Final Authority:
o The Central Government makes the final decision on restoration based on the
Competent Authority’s recommendation.
e Issuance of Orders:
o The Central Government issues an order directing the Enforcement
Directorate or other relevant authority to restore the property to the claimant.

6. Restoration Process

e Transfer of Property:
o Once an order is issued, the property is handed over to the claimant.
o Payment of Sale Proceeds:
o If the property has been sold or auctioned, the proceeds from the sale are paid
to the claimant, after deducting necessary expenses.

7. Timeframe
e Timely Disposal:

o The Competent Authority and Central Government are required to ensure
timely processing of restoration applications to avoid undue delays.

73 |Page




7@ PMLA 2002

Safeguards and Accountability

1. Transparency in Decision-Making:
o Decisions are documented, and reasons for approval or rejection are
communicated to the applicant.
2. Rights of the Affected Parties:
o Applicants have the right to appeal against adverse decisions, ensuring
fairness.
3. Judicial Oversight:
o Restoration decisions are subject to review by higher authorities or courts.

Legal Recourse

1. Appeals:
o Aggrieved parties can challenge decisions regarding restoration before the
Appellate Tribunal under Section 26 of PMLA.
2. Judicial Review:
o Further challenges can be made in the High Court or Supreme Court for
questions of law.

Significance of the Rules

1. Victim Compensation:
o Ensures that victims of crimes are compensated for their losses through the
restoration of assets.
2. Equity and Justice:
o Allows for the correction of wrongful confiscation by returning property to
legitimate claimants.
3. Effective Implementation:
o Establishes a streamlined process to ensure the rightful distribution of
confiscated assets.

Conclusion

The Prevention of Money Laundering (Restoration of Property) Rules, 2016, are an
essential aspect of the PMLA framework, balancing enforcement actions with safeguards for
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innocent claimants and victims. By enabling the rightful restoration of property, these rules
uphold principles of justice and equity.

You said:

Know Your Customer (KYC) Directions, 2016

ChatGPT said:

5

The Know Your Customer (KYC) Directions, 2016, issued by the Reserve Bank of India
(RBI), provide comprehensive guidelines for regulated entities to implement customer due
diligence measures. These directions are critical for preventing money laundering, combating
financing of terrorism, and ensuring the integrity of the financial system.

Key Provisions of the KYC Directions, 2016
1. Applicability

o Applicable to all entities regulated by the RBI, including:
o Banks (scheduled and non-scheduled).
o Financial institutions.
o Payment system operators.
o Non-Banking Financial Companies (NBFCs).

2. Objectives

1. Prevention of Money Laundering:
o Establish robust mechanisms to prevent the misuse of financial services for
money laundering or terrorist financing.
2. Customer lIdentification and Verification:
o Ensure that the identity of customers is verified and documented accurately.
3. Compliance with PMLA:
o Align policies with the Prevention of Money Laundering Act, 2002 and
associated rules.
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3. Key KYC Requirements
Customer Identification

o Obligations:
o Regulated entities must identify customers at the commencement of a business
relationship.
« Verification Documents:
o Acceptable documents include Aadhaar, PAN, voter ID, driving license,
passport, and others specified under PMLA rules.
o Verification Process:
o Use of electronic or physical means to verify customer information.

Customer Due Diligence (CDD)

e Risk-Based Approach:
o Categorize customers as low risk, medium risk, or high risk based on their
profile and transaction behavior.
o Enhanced Due Diligence (EDD):
o Applied to high-risk customers, such as:
= Politically Exposed Persons (PEPS).
= Non-resident customers.
= Clients from high-risk jurisdictions.

Periodic Updates

o KYC Revalidation:
o Periodic updates are required:
= High-risk customers: Every 2 years.
= Medium-risk customers: Every 8 years.
= Low-risk customers: Every 10 years.

Beneficial Ownership

o Definition:
o ldentifying the natural person(s) who ultimately owns or controls a customer.
e Threshold:
o For companies, beneficial ownership means individuals holding 25% or more
of shares or voting rights (or 10% for specific high-risk categories).

4. Record Maintenance

e Transaction Records:
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o Maintain records of all transactions for at least 5 years from the date of
transaction.
e KYC Documents:
o Retain KYC records for 5 years after the business relationship ends.

5. Monitoring of Transactions

e Suspicious Transaction Reporting (STR):
o Identify and report transactions that appear inconsistent with a customer’s
profile or known activities.
e Threshold for Reporting:
o File Cash Transaction Reports (CTRs) for transactions exceeding 10 lakh.

6. KYC for Special Categories

e Walk-in Customers:
o Limited services with lower thresholds, subject to identification and
transaction monitoring.
« Small Accounts:
o Accounts with relaxed KYC norms but restrictions on:
=  Maximum balance: Z50,000.
= Aggregate monthly credit: X1 lakh.
= Aggregate yearly transactions: 32 lakh.

7. Use of Technology

« Digital KYC:
o Enables customer onboarding through Aadhaar-based eKYC, video KYC, or
other digital processes.
e Central KYC Registry (CKYCR):
o Regulated entities must upload KYC data to CKYCR, enabling seamless
customer verification across institutions.

8. Politically Exposed Persons (PEPS)

e Definition:
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o Individuals who are or have been entrusted with prominent public functions,
along with their families and close associates.
« Enhanced Measures:
o Additional due diligence, approval from senior management, and monitoring
of their transactions.

9. Applicability to Non-Individuals

o Companies and Partnerships:
o Verify the legal status and ownership structure.
o ldentify and verify the identity of directors, partners, and authorized
signatories.
e Trusts:
o Verify settlors, trustees, and beneficiaries.

Compliance and Enforcement
Role of the Board

e Regulated entities must have a KYC policy approved by their boards, covering:
o Customer acceptance policy.
o Risk management procedures.
o Monitoring and reporting mechanisms.

Penalties for Non-Compliance

e The RBI can impose penalties for violations, including:
o Monetary fines.
o Suspension or cancellation of licenses.

Audits

e KYC compliance must be regularly audited to ensure adherence to regulations.

Significance of the KYC Directions
1. Financial Security:
o Safeguards the financial system from illicit activities such as money

laundering and terrorism financing.
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2. Customer Trust:
o Enhances customer confidence through transparent and secure procedures.
3. Global Standards:
o Aligns with the recommendations of the Financial Action Task Force
(FATF), ensuring international compliance.

Conclusion

The KYC Directions, 2016, form the cornerstone of anti-money laundering efforts in India.
By mandating customer verification, transaction monitoring, and periodic updates, these
directions ensure financial transparency, protect against misuse, and maintain compliance
with domestic and international standards.

You said:

Please list down all the notifications since the time PMLA was notified till date

ChatGPT said:

o

Searching the web...
| am retrieving the list of notifications related to PMLA. It may take a few moments.

| encountered an issue accessing specific links for a comprehensive list of notifications under
the PMLA. For an exhaustive and authoritative list, you can consult the following:

1. Official Gazette of India:
o Visit the e-Gazette website for all official notifications related to PMLA.
2. Ministry of Finance (Department of Revenue):
o Notifications concerning amendments, rules, and guidelines under PMLA are
published on the Ministry's official website: https://dor.gov.in.
3. Enforcement Directorate:
o Updates on PMLA notifications can also be accessed on the ED's official

page.

Alternatively, let me know if you'd like me to refine the search or assist with any specific
notification query!

You said:
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Please list down the Case Laws Digest with Subject Index

ChatGPT said:

5

Here is a categorized summary of case laws digest with a subject index relevant to the
Prevention of Money Laundering Act, 2002 (PMLA). This compilation is designed to provide
insight into significant judgments that have shaped the interpretation and application of
PMLA provisions.

Subject Index of Case Laws
1. Constitutional Validity

o Case: K.K. Baskaran v. State Represented by its Secretary & Others (2011)
o Kaey Issue: Constitutional validity of certain provisions of PMLA related to
attachment of property.
o Held: Upheld the validity of the Act, stating that it is in the interest of
preventing economic offenses.
e Case: Nikesh Tarachand Shah v. Union of India (2017)
o Key Issue: Validity of Section 45 of PMLA regarding stringent bail
conditions.
o Held: The Supreme Court struck down the twin bail conditions in Section 45
as unconstitutional for being arbitrary and violating Article 14.

2. Attachment and Confiscation of Property

o Case: B. Rama Raju v. Union of India (2011)
o Key Issue: Provisional attachment of property under Section 5 of PMLA.
o Held: Attachment is valid if there is reason to believe the property is
connected with proceeds of crime.
e Case: Vijay Madanlal Choudhary & Others v. Union of India (2022)
o Key Issue: Constitutionality of attachment, adjudication, and confiscation
provisions.
o Held: Upheld the validity of these provisions, stating they are essential to curb
money laundering.
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3. Offense of Money Laundering

o Case: R. Subramanian v. Directorate of Enforcement (2014)
o Key Issue: Scope of "proceeds of crime” under Section 3.
o Held: Proceeds of crime must be directly or indirectly derived from the

scheduled offense.
e Case: Hasan Ali Khan v. Directorate of Enforcement (2011)
o Key Issue: Mens rea in money laundering cases.
o Held: Knowledge and involvement in laundering activities are critical to
proving the offense.

4. Retrospective Application

e Case: Arun Kumar Mishra v. Directorate of Enforcement (2015)
o Key Issue: Retrospective application of PMLA provisions.
o Held: Proceedings under PMLA are permissible for offenses committed
before its enactment, provided proceeds of crime continue to exist after
enforcement.

5. Bail and Stringent Conditions

o Case: Satyendar Kumar Jain v. Directorate of Enforcement (2022)
o Key Issue: Bail under PMLA’s stringent conditions.
o Held: Bail requires satisfaction of twin conditions under Section 45 unless
overruled as unconstitutional.
o Case: Rohit Tandon v. Directorate of Enforcement (2017)
o Key Issue: Compliance with conditions for bail under money laundering

cases.
o Held: The court emphasized the serious nature of money laundering offenses

in denying bail.

6. International Cooperation

e Case: Union of India v. Anil Chanana (2008)
o Key Issue: Extradition and mutual legal assistance under PMLA.
o Held: Upheld the admissibility of evidence obtained through mutual legal
assistance treaties (MLATS).
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7. Adjudicating Authority and Tribunal

e Case: Dalmia Cement (Bharat) Ltd. v. Directorate of Enforcement (2021)
o Key Issue: Scope of review by the Adjudicating Authority.
o Held: The Adjudicating Authority must base its decisions on material
evidence and provide proper reasoning.

8. Interplay with Other Laws

o Case: Lalit Kumar Jain v. Union of India (2021)
o Key Issue: Conflict between PMLA and Insolvency and Bankruptcy Code
(IBC).
o Held: Proceedings under PMLA can continue independently despite
proceedings under IBC.

9. Scheduled Offenses

o Case: Om Prakash Chautala v. Enforcement Directorate (2019)
o Key Issue: Connection between predicate offense and money laundering.
o Held: Conviction under a scheduled offense is not necessary for prosecution
under PMLA.

Conclusion

This subject-wise digest highlights key judicial interpretations that have clarified the scope
and application of the PMLA. For specific case law details or more recent updates, accessing
legal databases like SCC Online, Manupatra, or official court websites is recommended.

You said:

Please list down the previous discussions in the form of a chnonicle

ChatGPT said:

)
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Here’s a chronological summary of our previous discussions, presented as a chronicle:

Chronicle of Discussions
1. Background and Basics

e Topic: Overview of the Prevention of Money Laundering Act, 2002 (PMLA).
o Discussed the objectives, stages of money laundering, and the impact on
society and the economy.
o Highlighted the three stages: Placement, Layering, and Integration.

2. Authorities and Framework

e Topic: Authorities under PMLA.

o Covered the roles of the Enforcement Directorate (ED), Financial
Intelligence Unit (FIU-IND), Adjudicating Authority, Appellate Tribunal,
and Special Courts.

o Emphasized coordination between these authorities and international agencies
for cross-border enforcement.

3. Obligations of Reporting Entities

e Topic: Duties of financial institutions and intermediaries under PMLA.
o Explained record maintenance, reporting obligations (e.g., Suspicious
Transaction Reports (STRs), Cash Transaction Reports (CTRS)).
o Emphasized the requirement for Customer Due Diligence (CDD) and Know
Your Customer (KYC) compliance.

4. Rules and Regulations

o Covered Rules:

o Forms, Search and Seizure Rules, 2005: Procedures for searches, seizures,
and impounding of records.

o Provisional Attachment of Property Rules, 2005: Framework for attaching
properties suspected of being proceeds of crime.

o Receipt and Management of Confiscated Properties Rules, 2005:
Guidelines for custody and disposal of confiscated assets.

o Retention of Seized Property Rules, 2005: Protocol for retaining and
securing seized records and assets.

o lIssuance of Provisional Attachment Order Rules, 2013: Procedures for
provisional attachment of properties.

5. Special Rules
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e Topic: Restoration of Property Rules, 2016.
o Discussed how confiscated properties are restored to rightful claimants or
victims.
e Topic: Taking Possession of Attached or Frozen Properties Rules, 2013.
o Explained the procedural aspects for taking possession of confirmed attached
properties.

6. Case Law Digest

e Topic: Key Judicial Precedents under PMLA.
o Presented notable judgments under subjects like constitutional validity,
attachment of property, bail conditions, scheduled offenses, and interplay with
other laws.

7. Subject-Specific Guidance

e Topic: Know Your Customer (KYC) Directions, 2016.
o Detailed the compliance requirements for financial institutions and reporting
entities.
e Topic: Notifications and Updates.
o Highlighted challenges in accessing a comprehensive list of notifications
while pointing to reliable sources like the Gazette of India and official
ministry websites.

8. Appointment Rules for Authorities
« Topics:
o Appointment of Chairperson and Members of Appellate Tribunals (2007).
o Appointment of Chairperson and Members of Adjudicating Authorities

(2007).
o Conditions of service, tenure, and the procedure for resignation or removal.

9. Compliance and Enforcement

e Topic: Enforcement Mechanisms and Challenges.
o Discussed international cooperation, mutual legal assistance, and the retention
of records authenticated outside India.

This summary captures the flow and structure of our discussions. If any topic requires further
elaboration, please let me know!

You said:
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can you please elaborate Adjudicating Authority Regulations 2013

ChatGPT said:

1CA
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The Adjudicating Authority (Procedure) Regulations, 2013 provide the procedural
framework for the functioning of the Adjudicating Authority under the Prevention of
Money Laundering Act, 2002 (PMLA). These regulations are designed to ensure
transparency, consistency, and efficiency in handling matters related to the attachment,
retention, and confiscation of property suspected to be involved in money laundering.

Key Features of the Regulations
1. Jurisdiction and Scope

e Adjudicating Authority:
o Established under Section 6 of PMLA to adjudicate disputes related to the
attachment, confiscation, or retention of properties.
o Composed of a Chairperson and two Members with expertise in law, finance,
and related fields.
o Applicability:
o The regulations apply to all proceedings initiated under PMLA before the
Adjudicating Authority.

2. Filing Applications and Complaints

e Who Can File:
o Applications can be filed by:
= The Director of Enforcement or any authorized officer.
= Individuals or entities aggrieved by attachment, retention, or freezing
orders.
« Format of Applications:
o Applications must include:
= Specific details of the property in question.
= The reasons for attachment or retention.
= Supporting documents and evidence.
e Timeline:
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o Applications for confirming provisional attachments must be submitted within
30 days of issuing the attachment order.

3. Notice and Hearing

e Issuance of Notice:
o Upon receiving an application or complaint, the Adjudicating Authority serves
notice to:
= The person from whom the property is seized.
= Any other parties with a potential interest in the property.
o The notice includes:
= Date and place of hearing.
= A summary of allegations or claims.
e Response from Parties:
o Respondents are required to submit a written reply within the specified
timeline, along with any supporting evidence.

4. Procedure During Proceedings

e Principles of Natural Justice:
o Proceedings are conducted in accordance with principles of natural justice,
ensuring fairness to all parties.
e Submission of Evidence:
o Both the applicant and the respondent may present evidence, affidavits, and
written arguments.
o Cross-examination may be allowed where necessary.
e Hearing Process:
o Hearings are conducted in a structured manner, providing equal opportunity
for all parties to present their case.

5. Interim Orders

e Granting Interim Relief:
o The Adjudicating Authority has the power to issue interim orders, such as:
= Staying the effect of a provisional attachment.
= Allowing limited access to attached properties (e.g., for maintaining
essential services).
o Interim orders are subject to review and modification during final
adjudication.

86|Page




7@ PMLA 2002

6. Final Orders

« Contents of the Order:
o The Adjudicating Authority issues a final order after considering all evidence
and arguments.
o The order includes:
= Findings on whether the property constitutes proceeds of crime.
= Directions for the confiscation or release of the property.
e Timeline for Issuance:
o Orders are issued within a reasonable timeframe to avoid delays.
e Communication of Orders:
o Copies of the order are sent to all parties, including the Enforcement
Directorate.

7. Appeals

e Right to Appeal:
o Parties aggrieved by the Adjudicating Authority’s order may appeal to the
Appellate Tribunal under Section 26 of PMLA.
e Timeline for Appeal:
o Appeals must be filed within 45 days of receiving the order.

Procedural Safeguards

1. Transparency:
o Detailed documentation of proceedings ensures accountability.
2. Reasoned Orders:
o Orders are supported by reasons and evidence, minimizing the scope for
arbitrary decisions.
3. Right to Representation:
o Parties may appear in person or through authorized representatives, such as
lawyers.

Role of the Adjudicating Authority

1. Confirmation of Attachment Orders:
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o Reviews and decides on the validity of provisional attachment orders issued
by the Enforcement Directorate.
2. Determination of Ownership:
o Examines claims of ownership over attached properties to determine rightful
ownership.
3. Confiscation of Property:
o Confirms or revokes confiscation orders based on whether the property
qualifies as proceeds of crime.

Significance of the Regulations

1. Efficient Case Management:
o Establishes a clear and structured process for resolving disputes.
2. Judicial Oversight:
o Ensures that attachment and confiscation of property are subject to legal
scrutiny.
3. Protection of Rights:
o Safeguards the interests of individuals and entities by providing mechanisms
for redressal.

Conclusion

The Adjudicating Authority (Procedure) Regulations, 2013, are essential for the effective
implementation of the PMLA. By defining clear procedures for filing, hearing, and
adjudicating cases, these regulations promote transparency, efficiency, and fairness in dealing
with matters related to the attachment and confiscation of property suspected to be involved
in money laundering.
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