
INTERPRETATION
OF STATUTES
Statute- The word “statute” is synonymous with an Act of Parliament. Broadly speaking it is the written law that the legislature establishes directly.
Document- ‘document’ means any matter expressed or described upon any substance by means of letters, figures or marks or by more than one of those means, intended to be used, or which may be used, for the purpose of recording that matter.
Instrument- It means a formal legal document having legal effect, either as creating a right or liability or as affording evidence of it. Section 2(14) of the Indian Stamp Act, 1899 states that ‘instrument’ includes every document by which any right or liability is or purports to be created, transferred, extended, extinguished or recorded.

Deed- The Legal Glossary defines ‘deed’ as an instrument in writing (or other legible representation or words on parchment or paper) purporting to effect some legal disposition.

Interpretation- interpretation is the process by which the real meaning of an Act (or a document) and the intention of the legislature in enacting it (or of the parties executing the document) is ascertained.

Construction- Construction involves drawing conclusions beyond the actual expressions used in the text. This is done by referring to other parts of the enactment and the context in which the law was made.

Primary Rules of Interpretation

(1) Rule of Literal Construction-
It is a cardinal rule of construction that a statute must be construed literally and grammatically giving the words their ordinary and natural meaning. Therefore, the language used in the statute must be construed in its grammatical sense.
In the absence of any ambiguity or doubt, the words would be interpreted according to their ordinary grammatical meaning. This principle is contained in the Latin maxim “absoluta sententia expositore non indiget” which means plain words require no explanation.
(i) Narrower and Wider Approach- If there arises a circumstance where a choice has to be made between two interpretations that is One is Narrower interpretation and the other is Broader Interpretation. In such case, if the application of narrower interpretation does not serve the purpose of the law then the wider one shall be adopted.	Comment by Lenovo: (For example, As per Section 102 of the companies act, the nature of concern or interest, financial or otherwise’ of a director or the manager of a company in the subject-matter of a proposed motion is to be disclosed. In this case, A full and frank disclosure of director’ interest as well as his relatives’ interest shall be required without reservation. Here, a narrower interpretation will defeat the purpose of law therefore a wider interpretation shall be adopted.)

(ii) Ordinary, Natural and Grammatical Meaning to be given first preference-Where a word or sentence can have two types of interpretation, first, the general or popular meaning and the other one being the technical meaning then if the usage of popular meaning leads to ambiguity then only second interpretation shall be adopted.	Comment by Lenovo:  (Explanation- A matter came to the court to decide whether Betel nuts should be considered as vegetables for the purpose of sales tax act. Vegetables were exempt from the levy of sales tax and the assesse claimed that the betel nuts are vegetables as per its botanical/technical meaning. Here court held that the betel nuts are used in temples and religious ceremonies and they are not ordinarily used as vegetables hence they would not be considered as vegetables and sales shall be levied.)



 (2) Rule of Reasonable Construction:
Rule of Reasonable Construction is based on the latin Maxim “fienda est ut res magis valeat quam pereat” meaning thereby that words of statute must be construed so as to lead to a sensible meaning. Statutes should be construed grammatically. However, when grammatical interpretation leads to certain absurdity, it is permissible to depart there from and to interpret the provision of the statutes in a manner so as to avoid that absurdity. This is also called the Golden Rule of Interpretation. A reasonable construction will be adopted in accordance with the policy and object of the statute.

(3) Rule of Harmonious Construction:
As per the rule of harmonious construction, the statute must be read as a whole and every provision in the statute must be construed with reference to the context and other clauses in the statute so as to make the statute a consistent enactment.
When two provisions of the same law are in conflict with each other or two different laws regarding the same matter are inconsistent with each other, then, in such case it is duty of the court to construe them so that they are in harmony with each other. But, where it is not possible to do so, collision may be avoided by holding that one section which is in conflict with another merely provides for an exception or a specific rule different from the general rule contained in the other.
It is based on the Latin Maxim “generalia specialibus non derogant” that is A specific rule will override a general rule.

(4) The Rule in Heydon’s Case or Mischief Rule: 
The intention of this rule is always to make such construction as shall suppress the mischief and advance the remedy according to the true intention of the legislation. While applying haydon’s  rule, four matters shall be considered:
1. What was the law before the making of the act? 
2. What was the defect, mischief, hardship caused by the earlier law?
3. How does the act of Parliament seek to resolve or cure the mischief or deficiency? 
4. What are the true reasons for the remedy?  
And then the courts shall make such construction as will suppress the mischief and advance the remedy and suppress the subtle inventions and evasions for the continuance of the mischief.”	Comment by Lenovo: (Case Law-Smith v. Huges, 1960 WLR 830, in this case around the 1960s, the prostitutes were soliciting in the streets of London and it was creating a huge problem in London. This was causing a great problem in maintaining law and order. To prevent this problem, Street Offences Act, 1959 was enacted. After the enactment of this act, the prostitutes started soliciting from windows and balconies. Further, the prostitutes who were carrying on to solicit from the streets and balconies were charged under section 1(1) of the said Act. But the prostitutes pleaded that they were not solicited from the streets.The court held that although they were not soliciting from the streets yet the mischief rule must be applied to prevent the soliciting by prostitutes and shall look into this issue. Thus, by applying this rule, the court held that the windows and balconies were taken to be an extension of the word street and charge sheet was held to be correct.)


 (6) Rule of Exceptional Construction:
Ordinarily, while construing an statute, full effect must be given to every word, however if no sensible meaning can be given to a word or phrase, or if it would defeat the real object of the enactment, it should, be eliminated.
“And” and “Or”
The word “and” is normally conjunctive, while “or” is disjunctive. But sometimes “and” is read as “or” and vice versa to give effect to the manifest intention of the legislature as disclosed from the context.
“May”, “Must” and “Shall”
“May” is a discretionary word that is it doesn’t signify compulsiveness. But sometimes there may be circumstances when it shall be construed in a mandatory sense. 

“Shall” though mandatory is to be read as may, if the circumstance so requires. 

(7) Rule of Ejusdem Generis:
Ejusdem Generis means “of same kind” that is when there are some words that pertain to a specific category or class then the general words following them shall take the same color of the category. (A person is judged by the company that he keeps).
For example, If you are asked to fill the missing term here-
Pond, Lake, Sea, River, ______  the next term that will be filled here shall be Ocean or any other water body, because the words used belong to the category of water bodies therefore the next term shall also be a water body.
As per this rule, Where specific words pertaining to a class or category or genus are followed by general words, the general words shall be construed as limited to the things of the same kind as those specified. 

Application of Ejusdem Generis-
1. The statute contains an enumeration of specific words 
2. The subject of enumeration constitutes a class or category; 
3. That class or category is not exhausted by the enumeration 
4. General terms follow the enumeration; and 
5. There is no indication of a different legislative intent.

Exceptions of Ejusdem Generis-
1. If the preceding term is general, as well as that which follows this rule cannot be applied. 
2. Where the particular words exhaust the whole genus.
3. Where the specific objects enumerated are essentially diverse in character. 
4. Where there is an express intention of legislature that the general term shall not be read ejusdem generis the specific terms.

Summary of Primary Rules of Interpretation-
	Rule of Literal Construction
	absoluta sententia expositore non indigent- an absolute sentence or preposition needs not an expositor
	Ordinary, Natural and Grammatical meaning to be considered. 
If narrower meaning doesn’t serve the purpose of enactment then wider meaning to be considered.
Technical words are to be considered in technical sense only. 

	Rule of Reasonable Construction
	ut res magis valeat quam pereat- words of statute must be construed so as to lead to a sensible meaning.
	When grammatical interpretation leads to certain absurdity, it is permissible to depart there from and to interpret the provision of the statutes in a manner so as to avoid that absurdity.

	Rule of Harmonious Construction
	generalia specialibus non derogan- A specific rule will override a general rule
	The statute must be read as a whole and every provision in the statute must be construed with reference to the context and other clauses in the statute so as to make the statute a consistent enactment. If it is not possible to give effect to both the provisions harmoniously, it shall be held that one section which is in conflict with another merely provides for an exception or a specific rule different from the general rule contained in the other.

	The Rule in Heydon’s Case or Mischief Rule
	
	Where more than one interpretation can be made from the same language, the courts shall make such construction as will suppress the mischief and advance the remedy.

	Rule of Beneficial Construction
	
	Beneficial construction will be given to a statute, which brings into effect provisions for improving the conditions of certain classes of people who are under privileged or who have not been treated fairly in the past.

	Rule of Exceptional Construction
	ut res magis valeat quam pereat- words of statute must be construed so as to lead to a sensible meaning.
	if no sensible meaning can be given to a word or phrase, or if it would defeat the real object of the enactment, it may, or rather it should, be eliminated.”

	Rule of Ejusdem Generis
	Ejusdem Generis- of the same kind or species
	Where specific words pertaining to a class or category or genus are followed by general words, the general words shall be construed as limited to the things of the same kind as those specified.



Summary of Secondary Rules of Interpretation
	 Doctrine of Noscitur a Sociis
	The meaning of the word is known from its association. It is a rule of construction which states that the meaning of an unambiguous word or phrase should be considered on the basis of the context in which it was used.

	Doctrine of Contemporanea Expositio
	This rule of construction states that the best explanation of the law would be to read it as it would have been read at the time that it was passed. This rule also considers the surrounding circumstances under which the Act was passed. 



Internal Aids to Interpretation-
	Long Title
	Describes the enactment- ex- Co. Act- An act to consolidate and amend the law related to companies.

	May be referred to ascertain the scope, objective and purpose (SOP) of the act. But cannot override the clear meaning of the act.

	Preamble
	Describes the SOP of the act more comprehensively than long title.
	Can only be referred if the language of the statute is not clear. It cannot override the plain provisions of the act.

	Heading
	Various sections referring to a particular subject grouped together in the form of a chapter prefixed by headings. 
	headings may sometimes be referred to know the scope of a section in the same way as the preamble. But a heading cannot control or override a section.

	Marginal Notes
	Marginal notes are summaries at the side of a group of sections to sum up the effect of those sections.
	They are inserted after the act is passed hence they are not a part of enactment and are not an aid to construction.
Exception- Notes appended to the articles of the constitution are a part of the constitution. 

	Definitional Sections
	Types of definitions
(i) Restrictive and extensive definitions (ii) Ambiguous definitions (iii) Definitions subject to a contrary context
	

	Illustrations
	Illustrations attached to sections do not form a part of the sections.
	Illustrations can neither curtail nor expand th1e ambit of the section.

	Proviso
	A proviso carves out an exception to the main provision to which it has been enacted as a proviso. Provisos that are so included begin with the words, “provided that”.
	A proviso is embedded in the main body of the section and becomes an integral part of it.

	Explanation
	Explanations are inserted to explain the meaning of certain words or phrases used in the section. 
	It should be read so as to clear up any ambiguity in the main section. It not be so construed as to widen the ambit of the section.

	Schedules
	The Schedules form part of an Act. Therefore, they must be read together with the Act
	If there appears to be any inconsistency between the schedule and the enactment, the enactment shall always prevail.

	Read the Statute as a whole
	Construction of a statute is to be made of all its parts taken together and not of one part only.
	Equal force shall be given with regard to Acts and Rules passed by the legislature.




External Aids To Interpretation/ Construction
	Historical Setting
	The history of the external circumstances which led to 
The passing of  the act in question. History in general and Parliamentary History in particular, ancient statues shall be relevant in interpreting an act. We have also to consider whether the statute in question was intended to alter the law or leave it where it stood before.

	Consolidating Statutes & Previous Law
	Where the preamble contains the expression such as “an act to consolidate” the Courts may stick to the presumption that it is not intended to alter the law.

	Usage
	Where the meaning of the language in a statute is doubtful, usage – how that language has been interpreted and acted upon over a long period – may determine its true meaning.

	Earlier & Later Acts and Analogous Acts
	If two Acts are to be read together then every part of each Act has to be construed as if contained in one composite Act. But if there is some clear discrepancy then such a discrepancy may render it necessary to hold the later Act (in point of time) had modified the earlier one.
Where a part of an Act has been repealed, it loses its operative force. Nevertheless, such a repealed part of the Act may still be taken into account for construing the un-repealed part.

	Dictionary Definitions
	Where we find that a word is not defined in the Act itself, we may refer to dictionaries to find out the general sense in which that word is commonly understood.
In selecting one out of the several meanings of a word, we must always take into consideration the context in which it is used in the Act.

	Use of Foreign Decision
	Foreign decisions of countries following the 
same system of jurisprudence as ours and given on laws similar to ours can be legitimately used for construing our own Acts.



Rules of Interpretation/ Construction of Deeds and Documents
A deed must be read as a whole in order to ascertain the true meaning of its several clauses and the words of each clause should be so interpreted as to bring them in harmony with other provisions. 
It is unreasonable to interpret the terms of one deed by reference to the terms of another.
It is one of the basic rule that the same word cannot have two different meanings in the same document, unless the context compels the adoption of such a course.
It may so happen that two clauses of a document are in conflict with each other, an attempt should always be made to read the two parts of the document harmoniously, if possible. If that is not possible, then the earlier part will prevail over the latter one.


Miscellaneous-
Usage of the terms “subject to”, “notwithstanding” and “without prejudice”
Subject to 
The impact of the words “subject to” when used in a provision is that when the same subject matter is covered by that provision and by another provision or enactment subject to which it operates and there is a conflict between them, then the latter will prevail over the former.

Notwithstanding
the notwithstanding clause has the effect of making the provision prevail over others. When this term is used then the clause will prevail over the other provision(s) mentioned therein.

Without prejudice
In case of usage of words “without prejudice to” then in such case the particular provisions shall operate in addition to and not in derogation of the general provisions.


Thank You
For any queries or doubt, you can mail me on- kavitadariyani@gmail.com 
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