FOREIGN EXCHANGE MANAGEMENT ACT, 1999
1. INTRODUCTION
PURPOSE BEHIND ENACTMENT OF FEMA: 
THE BASIC PURPOSE BEHIND ENACTMENT OF FEMA, 1999 WAS 
	
TO AMEND & CONSOLIDATE THE EARLIER LAW (FERA) RELATES TO FOREIGN EXCHANGE
                    	       
                         
                    WITH THE OBJECTIVE OF FACILIATATING
	

EXTERNAL TRADE 
	PAYMENTS



			PROMOTING ORDERLY DEVELOPMENT & MAINTENANCE OF

FOREIGN EXCHANGE MARKET IN INDIA.	


2. AUTHORITIES AND ENFORCEMENT MACHINERY UNDER FEMA
FEMA IS NOT INDEPENDENT AND ISOLATED LAW 
		RBI IS OVERALL CONTROLLING AUTHORITY	

MEANING OF FOREIGN EXCHANGE:
1. FOREIGN EXCHANGE REFERS TO MONEY DENOMINATED IN THE CURRENCY OF ANOTHER NATION OR GROUP OF NATIONS LIKE EURO. 
EXAMPLE: CASH, FUNDS AVAILABLE ON CREDIT CARDS AND DEBIT CARDS, TRAVELER’S CHECKS, BANK DEPOSITS, OR OTHER SHORT-TERM CLAIMS. 
2. AS PER SECTION 2(N) OF FEMA STATES THAT “FOREIGN EXCHANGE” MEANS FOREIGN CURRENCY AND INCLUDES,-
(I) DEPOSITS, CREDITS AND BALANCES PAYABLE IN ANY FOREIGN CURRENCY,
(II) DRAFTS, TRAVELER’S CHEQUES, LETTERS OF CREDIT OR BILLS OF EXCHANGE, EXPRESSED OR DRAWN IN INDIAN CURRENCY BUT PAYABLE IN ANY FOREIGN CURRENCY,
(III) DRAFTS, TRAVELER’S CHEQUES, LETTERS OF CREDIT OR BILLS OF EXCHANGE DRAWN BY BANKS, INSTITUTIONS OR PERSONS OUTSIDE INDIA, BUT PAYABLE IN INDIAN CURRENCY;
PROHIBITION UNDER FEMA, 1999
	
TO DEAL IN ORTRANSFER OF FOREIGN EXCHANGE OR FOREIGN SECURITY TO ANY PERSON OTHER THAN AUTHORISED PERSON.
		MAKE ANY PAYMENT TO ANY PERSON RESIDENT OUTSIDE INDIA OTHER WISE THAN AUTHORISED PERSON.

RECEIVE ANY PAYMENT FROM ANY PERSON RESIDENT OUTSIDE INDIA OTHER WISE THAN AUTHORISED PERSON.







REPATRIATION OF FOREIGN EXCHANGE
“REPATRIATE TO INDIA” MEANS BRINGING INTO INDIA THE REALIZED FOREIGN EXCHANGE AND
	
TO SELL SUCH FOREIGN EXCHANGE TO AUTHORISED PERSON IN INDIA IN EXCHANGE OF RUPEES
	

TO HOLD SUCH FOREIGN EXCHANGE IN AN ACCOUNT WITH AUTHORISED PERSON TO THE EXTENT NOTIFIED BY RBI 
					       

USE OF SUCH FOREIGN EXCHANGE TO DISCHARGE DEBT OR LIABILITY DENOMINATED IN FOREIGN EXCHANGE

RBI AND FEMA GUIDELINES FOR OUTWARD REMITTANCE



PURPOSES FOR WHICH FOREIGN EXCHANGE FACILITY OF USD 250000 CAN BE AVAILED


MASTER DIRECTION ABOUT FOREIGN INVESTMENT IN INDIA
(1) FEMA EMPOWERS RBI TO FRAME REGULATIONS TO PROHIBITS, RESTRICT OR REGULATE – ANY TRANSFER OR ISSUE OF ANY SECURITY BY A PERSON RESIDENT OUTSIDE INDIA (PROI).
(2) PROI MAY HOLD,OWN,TRANSFER OR INVEST IN A SECURITY IN INDIA IF SUCH SECURITY WAS ACQUIRED ,HELD OR OWNED BY SUCH PROI WHEN HE WAS RESIDENT IN INDIA OR INHERITED FROM A PERSON WHO WAS RESIDENT IN INDIA.SUCH INVESTMENT WILL BE HELD BY SUCH PERSON ON A NON REPATRIABLE BASIS.








LIST OF SOME PROHIBITED SECTORS/PERSONS IN INDIA FOR FOREIGN INVESTMENT 
INVESTMENT BY PROI IS PROHIBITED IN THE FOLLOWING SECTORS.
 (
LOTTERY BUSINESS INCLUDING GOVERNMENT/PRIVATE LOTTERY AND ONLINE LOTTERIES
)

 (
NIDHI COMPANY
) (
GAMBLING & BETTING INCLUDING CASINOS
)		
		
		

 (
CHIT FUNDS (EXCEPT FOR INVESTMENT MADE BY NRI’S & OCI’S ON REPATRIATION BASIS)
)



 (
TRADING IN TRANSFERRABLE DEVELOPMENT 
RIGHTS (
TDR’S)
)

 (
REAL ESTATE BUSINESS OR CONSTRUCTION OF FARM HOUSES
)
	


 (
ACTIVITIES/SECTORS NOT OPEN PRIVATE SECTOR INVESTMENT (EXA. ATOMIC ENERGY/RAILWAY OPERATIONS
)	






SOME IMPORTANT DEFINITIONS
(1) CAPITAL INSTRUMENTS MEANS AN INDIAN COMPANY IS PERMITTED TO RECEIVE FOREIGN INVESTMENT BY ISSUING CAPITAL INSTRUMENTS TO THE INVESTOR.CAPITAL INSTRUMENTS INCLUDES EQUITY SHARES, PREFERENCE SHARES, DEBENTURES AND  SHARE WARRANTD ISSUED BY THE INDIAN COMPANY.

(2)  FOREIGN INVESTMENT MEANS INVESTMENT MADE BY PROI ON A REPATRIABLE BASIS IN CAPITAL INSTRUMENTSOF AN INDIAN COMPANY OR TO THE CAPITAL OF AN LLP.

(3) OVERSEAS CITIZEN OF INDIA (OCI) MEANS AN INDIVIDUAL RESIDENT OUTSIDE INDIA WHO IS REGISTERED AS AN OVERSEAS CITIZEN OF INDIA CARDHOLDER U/S 7(A) OF INDIAN CITIZENSHIP ACT, 1955.


(4) Non-Resident Indian’ (NRI) means an individual resident outside India who is a citizen of India or is an ‘Overseas Citizen of India’ cardholder within the meaning of section 7 (A) of the Citizenship Act, 1955.

(5) Person resident outside India means a person who is not a Person resident in India.
(6) [bookmark: more]Person resident in India means-
(i) A person residing in India for more than one hundred and eighty-two days during the course of the preceding financial year but does not include-
(A) A person who has gone out of India or who stays outside India, in either case-
    	 (a) For or on taking up employment outside India, or
     	(b) For carrying on outside India a business or vocation outside India, or
(c) For any other purpose, in such circumstances as would indicate his intention to stay outside India for an uncertain period;
     	(B) A person who has come to or stays in India, in either case, otherwise than-
     	(a) For or on taking up employment in India; or
     	(b) For carrying on in India a business or vocation in India, or
(c) For any other purpose, in such circumstances as would indicate his intention to stay in India for an uncertain period;
(ii) Any person or body corporate registered or incorporated in India,
(iii) An office, branch or agency in India owned or controlled by a person resident outside India,
(iv) An office, branch or agency outside India owned or controlled by a person resident in India.

PRIVATE VISIT TO ANY COUNTRY  EXCEPT(NEPAL/BHUTAN)


(1)GIFT OR DONATION
(2) TRAVEL FOR BUSINESS/ATTENDING CONFERENCE/SPECIALISED TRAINING


(1)GOING ABROAD FOR EMPLOYMENT
(2) STUDIES ABROAD
(3) EMIGRATION 



(1)EXPENSES IN RELATION TO MEDICAL EXPENSES ABROAD
(2) MAINTENANCE OF CLOSE RELATIVES ABROAD







FACILITIES FOR INDIVIDUALS


INDIVIDUALS CAN AVAIL FOREIGN EXCHANGE FACILITIES FOR FOLLOWING PURPOSES WITH IN THE LIMIT OF USD 250000 ONLY


ANY ADDITIONAL REMITTANCE IN EXCESS OF SUCH LIMIT REQUIRES PRIOR PERMISSION OF RBI





