PROVIDENT FUND ACT, 1925

(Act No. XIX OF 1925)
(The assent of Governor-General was received on the 27th Avigust, 1930.)

An Act 1o Amend and Consolidate the Law relating to
Government and other Provident “unds.

Whereas it is expedient to amend and Co%solidate the law relating to
Government and other Provident Funds -

It is hereby enacted as follows -

1. Short title, extent and commens_ement— (1) This Act may be called
the Provident Fund Act, 1925

(2) It extends 1o the whole of 1h a India except the State of Jammu and
Kashmir, f

(3) It shall come Into forca gn such date as the Central Government
may, by notification in the Officly’, Gazette, appoint.

2. Definitions—In this Ao unless there is anything repugnant In the
subject or context -

(@) "Compulscey depost” means a subscription to, or, deposit in a
Provident. Fund which, under the rules of the Fund is not until the
happening of some specified contingency repayable on demand
otherwise than for the purpose of the payment of premia in
respect of policy of the life insurance, of the payment of sub-
scriptio ns or premia in respect of a family pension fund and in-
clude any cantribution and any interest or increment which has
4ccn sed under the rules of Fund on any such subscription, deposit
of C.ontribution and also any such subscription, deposit. contribution,
intzrest or increment remaining to the credit of the subscriber or
d.epositor after the happening of any such contingency;

(B} “Contribution” means any amount credited in a Provident Fund,
by any authority administering the Fund, by way of addition to a
subscription to, or deposit, or balance at the credit of an in-
dividual account in the Fund: and “Contributory Provident Fund"
means a Provident Fund, the rules of which provide for the
crediting of contribution:

{c) “Dependent” means any of the following relatives of a deceased
subscriber to, or a depositor in, a Provident Fund namely, a wife,
husband, parent, child minor brother, unmarried sister and a
deceased son's widow and child, and where no parent of the
subseriber or depositor is alive. a paternal grand parent;

(d) "Government Provident Fund” means¥a Provident Fund other
than a Railway Provident Fund, constituted by the authority of the
Secretary of State, the Central Government, the Crawn Repre-
sentative or any State Government for any class or classes of
persons in the service of the Governmant or of persons
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employed in educational institutions or employed by bodies exist-
ing solely for educational purposes; and references in this Act to
the Gowt. shall be construed accordingly

(8) “Provident Fund" means a fund in which subscription or deposits
manychssmdassesﬂamﬁmammwandheldm
their individual aceounts and includes any contribution and any
interest or incremem accruing on such subscription, deposit, or
contributions under the rules of the Fund;

() "Railway administration” means —

() any company administesing a ralway, or tramway in India,
either under a special Act of Parliament, State, the Indlan Law
or under the contract with the Government: or

(i) the manager of any railway or tramway, administered by the
Central Government or by a Staw Government: and includes,
in any case referred to in sub-claese (ii) the Central Govern-
ment or the State Governments as e case may be:

(9) “Railway Provident Fund” means a Providunt Fund constituted by
the authority of a rallway administration for any class or classes
of its employees.

Prolection of compulsory dapostt:}.

3. (1A compulsory deposit in any Government, or Railway Provident
Fund, shall not in any way be capable of being assigned or charged and shall
not be liable to attachment under any decree or order, of any Tiil, Revenue
or Criminal Count, in respect of any debt or liability incurred by ths subscriber
or depositor and neither the Official Assignee nor any receiver apponted under
the Provincial Insolvency Act, 1920 (V of 1920), shall be entitled tt, or have
any claim on, any such compulsory deposit.

(2) Any sum standing to the credit of any subscriber to, or depoitar in
any such Fund at the time of his death payable under the rules of the Fund to
any dependent ol the subsecriber or depositor, or to such person as may 'ba
authorised by law to receive payment on his behalf shall, subject to any
deduction authorised by this Act, and save where the dependent is the widow,
or child of the subscriber or depositor, subject also to the rights of an assig-
nee under an assignment made belare the commencement of this Act, vest in
the dependent, and shall subject to as aforesaid, be free from any debt or

Provisions regarding payment

4. (1) When under the rules of any Government, or Railway Provident
Fund, the sum standing to the credit of any subscriber or depositor or the
balance thereof, after the making of any deduction authorised by this Act has
become payable, the officer whase duty is to make the payment shall pay the
sum or balance, as the case may be. to the subscriber or depositor, or, # he
Is dead shall—

{a) i the sum or balance, or any par thereof, vests in a dependent t

e ————
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under the provision of Section 3, pay the same 1o the dependent,

to such persons as may be authorised by law to receive payment

on his behalf; or

(b) # the whole sum or balance, as the case may be, does not ex-
ceed five thousand rupees, pay the same, or any pan thereof,
which is not payable under dause (a) to any person nominated
to receive it under the rules of the Fund, or if no person is so
nominated to any person appearing to him to be otherwise en-
titled to receive it; or

{c) in the case of any sum or balance, or any part thereof, which Is
not payable to any person under clause (a) or clause (b) pay the
same —

(i) to any person nominated to receive it under the rules of Fund,
on production by such person of probate or letters of ad-
ministration evidencing the grant to him of administration to
the estate of the deceased or a certificate granted under the
Succession Certificate Act, 1889 (VIl of 1889) or under the
Bombay Regulation VIl of 1827 entiling the holder thereof, to
recelve payment of such sum, balance or par; or

(i) where -no person is so nominated, to any persan, who
produces such probate, letters or certificate :

Provided that where the whole or any part of any sum standing to the
credit of the subscriber or depositor has been assigned lo any other person
before the commencement of this Act, and notice in writing or the assignment
has been received by the officer from the assignee; the officer shall, after
making any deduction authorisaed by the Act of any payment due under clause
(a) to or on behalf of the widow or children of the subscriber or depositor—

(ij # the subscriber or depositor or, if he Is dead, the person to
whom in the absence of any valid assignment the sum or
balance would be payable, under this sub-section gives his con-
sent in writing to pay the sum or part of the balance thereof, as
the case may be, to the assignees; or

{i} if such consent is not forthcoming, withhold payment of the sum,

part or balance, as the case may be, pending a decision of a

) competent Civil Court, as to the person entiled to receive it.

(2) The making of any payment authorised by sub-section (1) shall be a
full discharge to the Government or the Railway Administration, as the case
may be, from all liability in respect of so much of the sum standing fo the
credit of the subscriber or depositor as Is equivalent to the amount so pald.

5. (1) Notwithstanding anything contained in any law for the time being
’ Elf‘hma.’ﬂw deposition, whether testamentary or othenvise, by a subscriber
1o o depositor in a Government or Railway Provident Fund of the sum stand-

Ing 1o his credit in the fund or of any part thereof, where any nomination, duly
made In accordance with the rules of the Fund purports to confer upon any
aerson fheright 10 receive the whole or any part of such sum on the death of
‘@ subscriber or depositor occurring; before the sum has become payable or




4] Pravident Fund Act, 1925 [Sec.6

before the sum having payabie, has been paid the said person shall, on the
death as aforesaid of the subscriber or depositor, become entitied, to the ex-
clusion of all other persons to receive such sum or par thereof, as the case
may be, unless—

(a) such nomination Is at any time varied by another nomination
made In like manner or expressly cancelled by notice given in the
manner and to the authority prescribed by those rules; or

(b) such nomination at any time becomes invalid by reason of the
happening of some contingency specified therein and if the said
person predeceases the subscriber or depositor, the nomination
shall, so far as it relates to the right conferred upon the said per-
son, become void and of no effect :

Provided that where provision has been duly made in the nomination in
accordance with the rules of the Fund conferring upon some other person
such right Instead of the person daceased, such right shall, upon the deceased
aforesaid of the said person, pass 10 such other person.

(2) Notwithstanding anything contained in the Indian Succession Act,
1925 or the Bombay Regulation VIl of 1827, any person, who becomes en-
litled as aforesaid, may be granted a cerificate under that Act, or that Regula-
tion, as the case may be entitling him 1o receive payment of such sum or par,
and such certificate shall not be deemed to be Invalidated or superseded by
any grant to any other person of probate or letter of administration to the es-
late 1o the deceased.

(3) The provisions of this section as amended by sub-section (1) of Sec-
tion 2 of the Provident Funds (Amendment) Act, 1946 shall apply also to all
such nominations made before the date of the commencement of that Act :

Provided that the provisions of this section as so amended shall not
operate 1o affect any case, in which before the said date any sum has been
paid or has under the rules of the Fund become payable in pursuance of any
nomination duly made In accordance with those rules. ;

Power to make deduction.
6. When the sum standing to the credit of any subscriber of depasitor

in any Govemnment, or Raiiway Provident Fund, which is a Contributory Provi-
dent Fund, becomes payable, there may, if the authority specified in this behalf
in the rules of the Fund so directs be deducted therefrom and paid to Govern-
ment or the Railway administration, as the case may be—

(@) any amount due under a liabllity incurred by the subscriber, of
depositor 1o Government or the Railway administration, but not
exceeding in any case the total amount of any contributions
credited to the amount of the subscriber, or depositor and of any
interest or increment which has accrued on such contributions; or

(b) where the subscriber or depositor has been dismissed from his
employment for any reasons specified in this behalf in the rules
of the Fund, or where he has resigned such employment within
five years of the commencement thereof, the whole or any part

e
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~= = ofithe amount of any such contributions, interest and increment.
. Not Printed.
Protection for acts done in good faith.

Nn sull or other legal proceeding shall lie against any person in
uf anything which is in good faith done or intended to be done under

Power to apply the Act, to other Provident Funds.

' _'“.t‘ 8. (1) The appropriate Government may, by notification in the Official

Gazette, direct that the provisions of this Act, shall, apply to any Provident
J Fund established for the benefit of its employees by any local authority within
the meaning of the Local Authorities Loans Act, 1914 (IX of 1914) and, on
“making of such declaration, this Act, shall apply accordingly, as if such Provi-
dert Fund were a Government Pravident fund and such local authority were

" the Government.

" {2) The appropriate Government may, by notification’ in the Official
Gazette direct that the provisions of this Act, shall, apply to any Pravident Fund
established for the benefit of the employees of any of the institutions specified
“Inthe Schedule® or any group of such institutions, and on the making of such

- "declaration, this Act, shall apply accordingly as if such Provident Fund were a

' ~ Government Provident Fund and the authority having custody to the Fund were

“the Government -

o Provided that section & shall apply as if authority making the contribu”
tions referred to In the section were the Government.

, (3) The appropriate Government may, by notification in the Official
Gazette add to the Schedule the name of any public institution it may deem fit
and such addition shall take effect as if it had been made by this Act.

{4) In this section “the appropriate Govemment” means—
{a) in relation to a cantonment authority, a port authority for a major
. port, and any institution or the objects of which appear to the
Central Government to fall within List |'in the Seventh Schedule
of the Constitution, the Central Government, and
(b) in other cases, the State Government.
_ Explanation.—"The State Government” in relation to an institution
gistered under the Societies Registration Act, 1860, means the State Govern-
it of the State in which the Soclety is registered.

Saving as to eslales ol soldiers.

"i Nothing in section 4 or section 5, shall, apply to money belonging to
gslale for the purpose of the administration of which the Regimental Debts
(56 and 57 Vict, c. 5) applies

Executive Instrucfions.

. (See Rule 15)

F,mnﬂons for advance should be submitted in the prescribed

e not reproduced hotn)
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form (Form No. 233 of Schedule L) and the necessary verification should be
made by accountant and the head clerk of the office concemed. The form
referred to above indicates the procedure for calculating the amount standing
at credit of the application in the Fund. If the officer to whom the application
is submitted Is the authority competent to sanction the advance he will pass
orders on the application itself which will be kept as record in his office. The
sanction should be communicated to the Accountant-General in a separate let-
ter. But if the officer to whom the application s submitted is not himself com-
petent to sanction the advance he should recommend the case to the higher
authority concerned in a separate letter which should contain all the necessary
panticulars given in the application.

(Vide G.ONo. 1178-1221 FR., dated the 2nd August, 1926).

2. An advance 1o a Gazetted Government Servant should not be sanc-
tioned without a previous report from the Accountant-General as to the amount
standing to the credit of the application, the amount of outstanding advance, it
any, or the date of complete repayment of the advance if any, previously sanc-
tioned.

! I the officer to whom an application is presented is not himself com-
petent to sanction the advance he should forward the same lo the higher
authority, concermned through the Accountant-General. When so forwarding an
application the forwarding officer should record his considered recommenda-
tion, after making due enquiries as to the pecuniary circumstances of the sub-
scriber, the necessity of the advance, the object for which the advance ls said
1o be required and the reasonableness of the amount asked for.

(Vide G.0. No. 2710-F, dated the 25th February 1815 and MNo.
666/709 F. R., daled the 14th June, 1830).

— el




