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Topic: Introduction and Legal Definitions

	Sl. No.
	Topic
	Reference

	Q-1
	“Money Laundering” does not mean just siphoning of fund.”
Comment on this statement explaining the significance and aim of the Prevention of Money Laundering Act, 2002.
	M-13(Exam)
M-14(RTP)

	Ans.
	Money laundering an introduction
· Money laundering is a moving of illegally acquired cash through financial system so that it appears to be legally acquired. 
· Thus, money laundering is not the just the siphoning of fund but it is the conversion of money which is illegally obtained.
· Prevention of Money Laundering Act, 2002 has been enacted with aim for combating channelizing of money into illegal activities.

Significance and Aim of Prevention of Money Laundering Act, 2002:
· The preamble of the act provides that it aim to prevent money – laundering and to provide for confiscation of property derived from it.
· In order to further strengthen the existing legal framework and to effectively combat money laundering, terror financing and cross- border economic offences, an Amendment Act, 2009 passed. 
· The new law seeks to check use of black money for financing terror activities. 
· Financial intermediaries like full – fledged money changer, money transfer service providers and credit card operators have also been brought under the ambit of the prevention on money laundering act.
· Consequently, these intermediaries, as also casinos, have been brought under the reporting regime of the enforcement authorities. 
· It also checks the misuse of promissory notes by FIIs, who would now be required to furnish all details of their source. 
· The new law would check misuse of “proceed of crime” be it from sale of banned narcotic substances or breach of the unlawful activities (prevention) Act. 
· The passage of the prevention of money laundering (amendment) ,2009 have enable India’s entry into financial action task force (FATF), an inter-governmental body that has the mandate to combat money laundering and terrorist financing.

	Q-2
	What are the important definitions under PMLA Act, 2002?
	N-08(RTP)
N-09(RTP)
N-10(RTP)
M-12(RTP)

	Ans.
	Money Laundering
As per section 2(1) (p) “Money Laundering” has meaning assigned to it in sec.3
Therefore as per section 3 
“Whosoever directly or indirectly 
· Attempts to indulge or
· Knowing assist or
· Knowingly is a party or
· Is actually involved
In any process or activity connected with the proceeds of crime and projecting it is as untainted property shall be guilty of money laundering”.
Proceed of crime
As per section 2 (1) (u) Proceed of Crime means
· Any property derived or obtained
· Directly or indirectly
· By any person as result of criminal activity
Relating to a schedule offence or the value of any such property.

Property
As per section 2 (1) (v) “Property means”
Any property or assets of every description whether -
· Corporeal or Incorporeal
· Movable or Immovable 
· Tangible or Intangible
And includes deed and instruments evidencing title to, or interest in, such property or assets, wherever located.

Payment system
As per section 2 (rb) “Payment System” means
· A system that enables payment to be effected between a payer and a beneficiary,
· Involving clearing,
· Payment or settlement service or all of them
It includes,
· The system enabling credit card operations,
· Debit card operations,
· Smart card operations,
· Money transfer operation or similar operations.

	Q-3
	What are the schedule offences under PMLA Act, 2002?(Only Reading)

	Ans.
	As per section (2) (1) (y) Schedule offence means:-
· The offence specified under Part A of the schedule; or
· The offences specified under Part B of the schedule only if the total value involved in such offence is 30 Lakhs or more; or
· The offences specified under Part C of the schedule

Part –A
· The Indian Penal Code
· The Narcotic Drugs And Psychotropic Act, 1985
· The Explosive Substance Act, 1908
· The Unlawful Activities (Prevention ) Act, 1967

Part –B
· The Arms Act, 1959
· The Antiquities and Arts Treasures Act, 1972
· The Air (Prevention and Control of Pollution) Act, 1981
· The Bonded Labour System (Abolition) Act,1976
· The Biological Diversity Act, 2002
· The Custom Act, 1962
· The Child Labour (Prohibition and Regulation) Act, 1986
· The Copyright Act, 1957
· The Explosive Act, 1884
· The Emigration Act, 1983
· The Environment Protection Act, 1986
· The Foreigner Act, 1946
· The Indian Penal Code
· The Immoral Traffic (Prevention) Act, 1956
· The Information Technology Act, 2000
· The Juvenile Justice (Care and Protection of Children) Act, 2000
· The Passport Act, 1967
· The Protection of Plant Verities and Farmers’ Right Act, 2001
· The Prevention of Corruption Act, 1988
· The Securities Exchange Board of India Act, 1992
· The Suppression of Unlawful Acts against Safety and Maritime Navigation
· and Fixed Platforms on Continental Shelf Act, 2002 
· The Transplantation of Human Organs Act, 1994
· [bookmark: _Ref362162885]The Trade Marks Acts, 1999
· The Wild Life (Protection) Act, 1972
· The Water (Prevention and Control of Pollution) Act, 1974

Part C
An offence which is the offence of cross border implication and is specified in – 
· Part A and 
· Part B (Without any Monetary threshold); or
· The offence against property under chapter XVII of the Indian Penal Code



Topic: Punishment for the money laundering (Amendment)
	Q-4
	What is the punishment for the offence of money laundering?
(Amendment)
	N-08(RTP)
M-09(RTP)
M-12(RTP)
M-12(Exam)
N-14(RTP)

	Ans.
	· Section 4 of Prevention of Money Laundering act, 2002 deals with punishment for the offence of money laundering.
· Sections 4 provides for the punishment for money laundering. Whoever commits the offence of money – laundering shall be punishable for money laundering with rigorous imprisonment for a term which shall not be less than 3 years but which may extend to 7 years and shall also be liable to fine which may extended to five lakh rupees. 
· But where the proceeds of crime involved in money laundering relates to any offence specified under paragraph 2 of Part A of the schedule i.e. The Narcotic Drugs And Psychotropic Act, 1985, the maximum punishment may extend to 10 years instead of 7 years.






Topic: Obligation of banking companies, financial institutions and intermediaries
	Q-5
	Enumerate the obligation of the banking companies under the PMLA Act, 2002.
	M-11(RTP)
N-11(RTP)
N-11(Exam)
M-13(RTP)
N-13(Exam)

	Ans.
	Obligation of Banking Companies under the PMLA Act, 2002
· According to section 12 of Prevention of Money Laundering Act, 2002, provide for the obligation of banking companies, financial institution and intermediary of security market. 
· Every banking companies, financial institution and intermediary shall:
a. Maintain a records of all transaction, the nature and value of which may be prescribed, whether such transaction comprise of single transaction or a series of transaction closely connected each other and where such series of transaction take place within a month. 
b. Such records shall be maintained for the period of ten years from the date of cessation of the transaction between the client and the banking company, financial institution or intermediary, as the case may be.
c. Furnish information of the above transaction to the director appointed for the purpose of this act within the prescribed time.
d. Verify and maintain the records of the identity of all its clients, in the prescribed manner.
· If the principle officer of a banking company or financial institution or intermediary has reason to believe that a single transaction and series of transaction closely connected with each other have been valued below the prescribed value so as to defeat the provisions of this section, such officer of banking companies or financial institution or intermediary shall furnish information in respect of such transaction to the director within the prescribed time.



Topic: Others
	Q-6
	Write short note on power of directors under PMLA Act, 2002.

	Ans.
	Power of the Director
· The director may call for information records and make an inquiry either on his own motion or an application made by authority, person or officer. 
· If the banking companies or financial institution or intermediary is found guilty then the director may impose fine for each such failure. A copy of the order shall be provided to the parties concerned

	Q-7
	Write short note on appellate tribunal and its power and procedure under PMLA Act, 2002. What is the time limit to appeal in high court under PMLA Act, 2002?

	Ans.
	Appellate Tribunal
· An appeal may be filled against the order of a Director/Adjudicating Authority to the Appellate Tribunal (AT) within the period of 45 days from the date of communication of such order to the aggrieved party. 
· The appellate tribunal may extend the time allowed if it deems fit.
· Appellate tribunal shall give opportunity of being heard to all the parties and pass and order confirming/modifying/cancelling the order appealed against. 
· There is no time for passing such order but the appellate tribunal shall endeavour to pass it within 6 month from the date of filling.

Procedure and Power to Appellate Tribunal
· It is not bound by the civil procedure but guided by the principle of natural justice.
· It shall have the same powers vested in a civil court under the code of civil procedure.
· Its orders shall be executable as a decree of civil court.
· It may transmit any order made by it to a civil court having a local jurisdiction.

Appeal to High Court
An aggrieved can file an appeal within 60+60 (extension) days of receipt of order on a question of law/fact.

	Q-8
	How the trials under PMLA are conducted in special courts? Is the offences under PMLA are bailable?

	Ans.
	Sections 43-47 deals with the provision relating to the special courts. Section 43 empowers the central government (in consultation with chief justice of the High Court) for trail of offence of money laundering, to notify one or more courts of sessions as special court of special courts for such area or areas or for such cases as may be prescribed in the notification to this effect.

Section 44 clearly provides for the offence triable by special courts. It overrides the provisions of the code of criminal procedure, 1973 and provides that-
· The schedule offence and offence punishable under section 4 shall be triable only by the special court constituted for the area in which the offence has been committed.
· A Special court may, upon a complaint made by the authority authorised in this behalf under this act take cognizance of the offence for which the accused is committed to it for trail. The requirement of police report of the facts which constitute an offence under this Act in no more applicable.

	Q-9
	Write a short not on offence to be cognizable and non-bailable under PMLA Act, 2002.

	Ans.
	· Section 45 provides that the offence under the Act shall be cognizable and non – bail able. 
· Notwithstanding anything contained in the code of criminal procedure, 1973, no person accused of an offence punishable for a term of imprisonment of more than three years under part A of the schedule shall be realised on bail or on his own bond unless-
1. The public prosecutor has been given an opportunity to oppose the application for such release and 
2. Where the public prosecutor oppose the application, the court is satisfied that there are reasonable grounds for believing that he is not guilty of such offence and that he is not likely to commit any offence while on bail.

In case of any person who under age of 16 years or in case of a woman or in case of a sick or infirm person, the special court can direct the release of such person on bail.

	Q-10
	Write a short note on reciprocal arrangement for assistance in certain matter and procedure for attachment and confiscation of property

	Ans.
	· Section 56 provides for arrangement with foreign countries so that there is proper exchange of information with them.
· The central government may enter into an agreement with the government of any country outside India for-
· Enforcing the provisions of this act 
· Exchange information for the prevention of any offence under this act or under the corresponding law in force in that country or investigation of cases relating to any offence under the Act.
· And may, by notification in the official gazette, make such provisions as may be necessary for implementing the agreement.
· The central government may, by notification in the official gazette, direct that the application of this chapter in relation to a contracting state with which reciprocal arrangement have been made, shall be subject to such conditions, execution or qualifications as are specified in the said notification.
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