Payment of Gratuity Act, 1972

Applicability

-every factory, mine, oilfield, plantation, port and railway company;

-every shop or establishment within State Act , in which 10 or more persons are employed, or were employed, on any day of the preceding twelve months;

-Continues to apply even number falls below 10
"employee"  -other than an apprentice

employed on wages, 

to do any skilled, semi-skilled, unskilled,manual, supervisory, technical,clerical work, terms of such employment are express or implied, in a managerial or administrative

wages=All emoluments(include DA exclude bonus,commission,HRA,OT,Other allowce

Continuous service:includes interrupted by sickness, accident, leave, absence from duty  without leave, lay off, strike or a lock-out or cessation of work not due to any fault of the employee, whether such uninterrupted or interrupted service was rendered before or after the commencement of this Act.

Payment of gratuity

Payable on the termination-after rendered continuous service for not less than 5y-
on superannuation or retirement or resignation or death or disablement due to accident or disease

Provided 5years not necessary if due to death or disablement:

Amount

1.For every completed year of service or part thereof in excess of 6m, 
2.Gratuity= rate of 15 days wages based on wages last drawn by the employee

3.Piece-rated employee-Avg. wages received for 3m preceding the termination
   OT excluded
4.seasonal establishment-at the rate of seven days wages for each season.

5.The amount of gratuity payable shall not exceed Rs.3,50,000/-
6. Notwithstanding employee, terminated for any act, wilful omission or negligence causing any damage or loss to, or destruction of, property belonging to the employer, shall be forfeited to the extent of the damage or loss so caused.

Compulsory insurance:Other than CG or SG controlled must take insurance from LIC

Gov may exempt if approved gratuity fund established

On completion of 1year nomination only to family member

Penalties
Avoiding any payment-punishable with imprisonment for 6m or Rs.10000 or both
An employer who contravenes or makes default 
imprisonment not be less than 3m to one year, or with fine which shall not be less than Rs.10000 to 20000

Provided non-payment of payable under this Act,imprisonment 6m to 2y
