Appeal before Commissioner (Appeals)

For Appeal with Commissioner, really one appeal is sufficient

One appeal if aggrieved person is only one – Each aggrieved person has to file one appeal. In CCE v. Shree Sainath Fabric Inds 2003 (158) ELT 218 (CESTAT), Commissioner (Appeals) had passed one order against two assessees. Commissioner filed one appeal against the order. It was held that when he is ‘aggrieved person’, he can file one appeal even if there are more than one assessees. The reason is that each ‘aggrieved person’ is required to file one appeal, as per Explanation 2 to rule 6A. 

 For appeal before Tribunal, the following provision applies in case of Tribunal - 

One appeal against one order in original - Often, adjudicating authority passes only one order against number of show cause notices, bills of entry, shipping bills, refund claims, demands, letters or declarations. In such cases, only one memorandum of appeal should be filed, along with four copies of original order and four copies of order of Commissioner (Appeals). - Rule 6A of CESTAT Procedure Rules – confirmed in Steel Authority of India v. CCE 2007 (210) ELT 37 = 5 STR 387 (CESTAT) – relying on rule 6A and also on Eicher Motors v. CCE 2000 (116) ELT 306 (CESTAT LB) – followed in Escorts Ltd. v. CCE (2007) 207 ELT 287 (CESTAT). 

If there is one order in original passed in case of two assessee, revenue can file one single appeal. Filing two appeals is not required – CCE v. Prince Agro (2010) 28 STT 163 (CESTAT). 

Multiple appeals in case of common order of Commissioner (Appeals) - In some cases, there are more than one orders in original (OIO) and multiple appeals may have been filed. If the issue is common, Commissioner (Appeals) may issue one single order against multiple appeals. In such cases, number of appeals should be equal to number of orders in original (OIO) e.g. if there were five original orders and Commissioner (Appeals) passes one single order covering all the five original orders, five appeals will be required to be filed with CESTAT. - Explanation 1 to Rule 6A of CESTAT Procedure Rules – confirmed in Cairn Energy India v. CCE (2007) 217 ELT 157 (CESTAT) – same view in Amar Amit Jalna Alloys v. CCE (2009) 243 ELT 210 (CESTAT) * Shalimar Agro Tech v. CC (2011) 264 ELT 265 (CESTAT SMB). 

[In Narhari v. Shankar AIR 1953 SC 419, it was held that where there has been one trial, one finding and one decision, there need not be two appeals even though two decrees may have been drawn up. This judgment may not be of help in view of specific provision in CESTAT Procedure Rules]
