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TRUE/FALSE
	
	2008 – Dec.

	Q.1
	The Competition Act, 2002 prohibits dominance as well as the abuse of dominant position.



	Ans.
	FALSE. This Act does not prohibit dominance. It forbids enterprises from making abuse of dominant position. Sec. 4(2)(a) and 4(2)(b) of this Act describes abuse of dominant position.


	Q.2
	In all legal proceedings relating to trademarks, registered under the Trade Marks Act, 1999, the original registration and all subsequent assignments and transmissions thereof shall be conclusive proof of its validity.

	Ans.
	TRUE. Sec. 31 of the Trade Marks Act, 1999 provides that in all legal proceedings relating to trademarks registered, the original registration and all assignments and transmission shall act as conclusive proof of its validity.


	Q.3
	Money laundering is a national phenomenon and stern measures are of critical importance at the national level. 

	Ans.
	FALSE. This is an international phenomenon and calls for collective action on the part of all the nations to curb this evil practice as it poses a serious threat to the integrity an sovereignty of financial systems.


	Q.4
	The Public Liability Insurance Act, 1991 was enacted for the purpose of providing immediate relief to the workers affected by accidents occurring while handling the hazardous substances.

	Ans.
	FALSE. The Public Liability Insurance Act, 1991 was enacted for the purpose of providing immediate relief to the persons affected by accidents occurring while handling any hazardous substances and for other incidental and connected matters. 


	Q.5
	Duty Free Replenishment Certificate (DFRC) is issued to a merchant exporter or manufacturer exporter for the imports used in the manufacture of goods without payment of any basic customs duty whatsoever.

	Ans.
	TRUE. DFRC was introduced from 01.04.2000 replacing Transferable Advance Licensing Scheme. The scheme is available to merchant exporters as well as to manufacturer exporters. However, it covers only items which are covered under standard input-output norms notified by DGFT.


	Q.6
	The erroneous description of manufacturing company in an advertisement amounts to misleading representation and hence an unfair trade practice.

	Ans.
	FALSE. Te fact as to what amounts to misleading advertisement is to be considered and hence, it can be decided whether it is an unfair trade practice or not. 

	
	2009 – Dec.

	Q.1
	A person can export or import without an importer-exporter code (IEC) number.

	Ans.
	FALSE. Unless specifically EXEMPTED – as mentioned below, a person cannot export or import without an importer-exporter code (IEC) number. 
Categories of persons specifically exempted from taking IEC number:

i. Importers covered by Clause 3(1), except sub-clauses (e) & (l) and 
exporters covered by Clause 3(2), except sub-clauses (i) & (k) of the Foreign Trade (Exemption from application of Rules in certain cases) Order, 1993.

ii. Ministries of Central and State Govt.
iii. Persons importing or exporting for personal use.

iv. Persons importing/exporting goods from Nepal provided the CIF value of a single consignment does not exceed Rs. 25,000/-.

v. Persons importing/exporting goods from Myanmar through Indo-Myanmar border areas provided, the CIF value of a single consignment does not exceed Rs. 25,000/-.



	
	

	Q.2
	The manufacturer of a non-standard weight or measure is prohibited under the Standards of Weighs and Measures Act, 1976

	Ans.
	TRUE. Section 21 of Standards of Weighs and Measures Act, 1976 says that no weight, measure or numeral other than the standard weight, measure or numeral shall be used as a standard weight, measure or numeral.

             Thus, the Act prohibits the use of non-standard weights and measures.


	Q.3
	A reasonable opportunity of being heard must be afforded to a person before ordering confiscation of an essential commodity under the Essential Commodities Act, 1955

	Ans.
	TRUE. Under Sec 6B of the Essential Commodities Act, 1955, a person whose goods are about to be confiscated is required to be
· Given a reasonable opportunity of being heard,

· Served a notice, in writing, informing him of the ground(s) on which his goods are proposed to be confiscated, 

· Provided with a reasonable opportunity of making a representation, in writing, within a reasonable time.



	Q.4
	Trade practice includes a single or isolated action of any person in relation to any trade.

	Ans.
	TRUE. Section 2(u)(ii) of the MRTP Act, provides that Trade practice includes a single or isolated action of any person in relation to any trade.


	Q.5
	The Competition Act, 2002 does not prohibit dominance, but the abuse of dominance.

	Ans.
	Repeat question. (Dec 2008 Q.1)

	Q.6
	A trade mark may not distinguish the goods of one manufacturer or trader from similar goods of other manufacturer or traders.

	Ans.
	FALSE. A trade mark distinguishes the goods of one manufacturer or trader from similar goods of other manufacturer or trader.
Section 2(1)(e) defines the term Certification Trade Mark as to mean a mark
· capable of distinguishing goods or  services in connection with which it is used in the course of trade

· which are certified by the proprietor of the mark in respect of origin, material, mode of manufacture of goods or performance of services, quality, accuracy or other characteristics 

· from goods or services not so certified and

· registerable as such in respect of those goods or services in the name, as proprietor of the certification trade mark, of that person.

 

	
	2009 – June

	Q.1
	In case an EOU fails to achieve its export obligations, it shall be liable to pay penalty at the time of exit.

	Ans.
	TRUE. 

· Export Oriented Units (EOU) shall be liable to penalty at the time of exit in case they are unable to fulfill their export obligations.

· Also they shall be required to make payment of Customs Duty and Excise Duty and obtain ‘No Dues Certificate’ from Customs/Excise authority and thus obtain their consent also before adopting an exit route.

· Apart from this, prior approval of Development Commissioner (DC) shall also be required.

	Q.2
	A person resident outside India can sell shares and convertible debentures of an Indian Company to whomsoever he wants.

	Ans.
	TRUE. As per regulation 9 of FEM (transfer or issue of security by a person resident outside India) regulation, 2000, a person resident outside not being a non-resident Indian may transfer by way of sale, or gift, the shares or convertible debentures held by him or it to any person resident outside India. Further provides, a person resident outside India, may sale the same on recognized stock exchange in India through a registered broker.

	Q.3
	‘Goods’ means every kind of movable property other than actionable claims and includes stock and shares before allotment. 

	Ans.
	FALSE.  ‘Goods’ under Section 2(1)(i) of the Consumer Protection Act, 1986 to mean goods as defined in the Sale of Goods Act, 1930. As per Section 2(7) of the Sale of Goods Act, 1930 ‘Goods’ means every kind of movable property other than actionable claims and money and includes stocks and shares, growing crops, grass and things attached to or forming part of the land, which are agreed to be severed before sale or under the contract of sale.

In Morgan Stanley Mutual Fund v. Kartik Das, the Supreme Court has held that an application for allotment of shares cannot constitute goods. It is after allotment, rights may arise as per the articles of association of the company.

	Q.4
	Tea is a ‘food stuff’ and hence constitutes an essential commodity under the Essential Commodities Act, 1955

	Ans.
	FALSE. Food stuff will not include tea as tea either in the form of the leaves or in the form of beverage, does not go into the preparation of food proper to make it more palatable and digestible. Even in case, S. Samuel, AID. Harrisons Malayava v. Union f India, AIR 2004 SC 218, Supreme Court held that tea is not food stuff.
In common Parlance, any one who has taken tea would not say that he has taken or eaten food. Hence, tea is not a food.

	Q.5
	An association pursuing a definite cultural, economic, educational, religious or social programme can receive foreign contribution without any limits.

	Ans.
	TRUE. Under Section 6 of the Foreign Contribution Regulation Act, 1976 associates having a definite cultural, economic, educational, religious or social programme, receipt of foreign contribution by any such association is permitted only if it registers itself with the Central Government in accordance with the Foreign Contribution (Regulation) Rules. Moreover, every such association is required, within the prescribed time and manner to give an intimation to the Central Government regarding:
(a) amount of foreign contribution received;

(b) source of such foreign contribution;
(c) manner in which such contribution was received;

(d) purpose for which such contribution was utilized;

(e) the manner in which such contribution was utilized.

	Q.6
	The provisions contained in the Special Economic Zones Act, 2005 shall have effect not withstanding anything inconsistent therewith contained in any other law for the time being in force.

	Ans.
	TRUE. As per section 51, of the special Economic Zones Act, the provisions of this Act shall have notwithstanding anything inconsistent therewith contained in any other law for he time being enforce or in any instrument having effect by virtue of any law other than this Act. This Act has been given overriding effect. 

	
	2010 – June

	Q.1
	The Consumer Protection Act only reinforces the doctrine of caveat emptor.

	Ans.
	False. The doctrine of ‘caveat emptor’ or ‘let the buyer beware’ which came into existence during the middle ages has been replaced by the principle of ‘consumer sovereignty’. The Consumer Protection Act aims to protect consumers and also to provide for simpler, more accessible, quicker and less expensive remedies. 

	Q.2
	In all legal proceedings relating to trade mark registered under the Trade Marks Act, 1999, the original registration and all subsequent assignments and transmissions thereof shall be prima facie evidence of its validity.

	Ans.
	True. According to Section 31 of the Trade Marks Act, 1999, in all proceedings relating to trade mark registered under the Act, the original registration and all subsequent and all subsequent assignments and transmission thereof shall be prima facie evidence of its validity.

	Q.3
	Cartel includes an association of producers, sellers or distributors who, by agreement among themselves, limit, control, or attempt to control the production, distribution, sale or price of or trade in goods or provision of services.

	Ans.
	True. As defined under Section 2(c) of the Competition Act,2002, ‘Cartel’ includes
· an association of procedures, sellers or distributors, traders or service providers who,

· by agreement amongst themselves,

· limit control or attempt to control production, distribution, sale or price of    or , trade in goods., 

	Q.4
	Trade practice includes a single or isolated action of any person in relation to any trade.

	Ans.
	True. According to the Sec. 2(u) of the MRTP Act, 1969, ‘ Trade Practice ’ any practice relating to the carrying on of any trade and includes

i)  anything done by any person which controls or affects the price charged by or                                                                    

      the method of trading of any trader or any class of trader
ii) a single or isolated action of any person in relation to any trade.
However, it has also been held that in order to be a  practice , 
· a particular conduct must be repetitive in nature;

· if it has happened in one particular case for which there is some explanation, it cannot be said to be practice. ( In Re: Auto Agents and Bajaj Auto Ltd. RTP Enq. No. 129/1986 order dated 10.12.1990)

	Q.5
	While calculating the value of plant and machinery for the purpose of small scale/ancillary industrial undertaking, the following shall be included –
a) the cost of installation of plant and machinery;
b) the cost of research and development equipment and pollution control equipments;
c) the cost of fire fighting equipments; and
d) the charges paid for technical know-how for erection of plant and machinery.

	Ans.
	False: While calculating the value of plant and machinery for the purposes of small scale/ancillary industrial undertaking, the cost of installation of plant and machinery: cost of fire fighting equipments and charges paid for technical know-how for erection of plant and machinery are excluded. 

	Q.6
	SEZ is deemed to be a foreign territory for the purposes of trade operations, duties and tariffs.

	Ans.
	True: SEZ is a specifically delineated duty free enclave and shall be deemed to be foreign territory for the purpose of trade operations and duties and tariffs.

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


