NOTE ON NOTIFCATION NO. 17/09 FOR VISIT & AUDIT PURPOSES

Applicability

· Notification No. 41/07 dated 06.10.07 has been superceded by the Notification No. 17/09- ST dated 07.07.09
· Notification No. 41/07 will apply to export made upto 06.07.09 i.e. let export date falling upto 06.07.09. Notification No. 17/09 will apply w.e.f. 07.07.09.
Conditions

· The refund shall be claimed by the exporter for the specified services received and used by him for export of the goods.

· The exporter claiming refund has actually paid service tax on specified services received from the provider.

· No Cenvat credit of service tax paid on the specified services used for export of said goods has been taken under the Cenvat Credit Rules, 2004.

· The exporter is registered with Export Promotion Council sponsored by the Ministry of Commerce or the Ministry of Textiles.

· The amount of refund claim is not less than Rs. 500/-

· Where the refund of service tax is paid to the exporter on specified services utilised for export of the goods but sale proceeds in respect of the said goods have not been realised by or on behalf of the exporter in India within period allowed under FEMA, such service tax refunded shall be recoverable.

Eligibility

· The person liable to pay service tax under section 68 of the Finance Act, 1994 on the specified service provided to the exporter and used for export of the goods shall not be eligible to claim refund.

· The manufacturer- exporter and merchant exporter are eligible to file refund claim.

Time period of filing refund claim

· The refund claim shall be filed within one year from the date of export i.e. let export date.
Procedure of filing refund claim

· The refund claim shall be filed in prescribed Form A-1 by manufacturer exporters with the AC/DC of their jurisdiction over factory of manufacture, registered office or the head office of the such exporter. 

· The exporter, who is not registered as an assessee under the Central Excise Act, 1944 or the rules made thereunder shall first file a declaration in Form A-2 with the Assistant Commissioner or Deputy Commissioner of the Central excise, as the case may be, having jurisdiction over the registered office or the head office of such exporter. 
· The AC/DC shall, after due verification, allot service tax code (STC) number to the exporter within seven days from the date receipt of such declaration.
· The exporter shall enclose all the documents as specified in this Notification.
· Where the total amount of refund sought under a claim is upto 0.25% of the total declared F.O.B. value of export, self-certification will be required on all documents enclosed with the refund claim by the exporter himself or the person authorised by Board of Directors, as the case may be. 
· Where such amount is more than 0.25% of F.O.B. value of export, such certification shall be done by a chartered accountant, who audits the accounts of the company under Companies Act, 1956 or Income Tax Act, 1961.

· The documents enclosed with the claim shall also contain a certificate from the exporter or the authorised person to the effect that specified service, to which the document pertains, has been received, the service tax payable thereon has been paid and the specified service has been used for export of goods under the shipping bill number................;
· Invoice, bill or challan, or any other document issued in the name of exporter, showing payment for such service availed and the service tax payable shall be submitted in original after being certified in the above manner.

· The AC/DC as the case may be after satisfying regarding completeness, certification and arithmetical accuracy shall refund the service tax paid within a period of one month from the receipt of claim.

· Now payment of service on services commonly known as terminal handling charges are also eligible for refund

Documents to be enclosed
Following documents shall be enclosed with the refund claim:

· Invoice, bill, challan or any other document showing payment of service availed and service tax payable; (in original after being certified as required)
· Shipping bill/Bill of Export showing led export date

· Bill of Lading

· Other documents required as per the conditions stipulated for refund under different specified services.

