FEMA 

PRACTICAL PROBLEMS  
1. Mr.A had resided in India during the financial year 1999-2000 (1st April, 1999 to 31st March, 2000) for less than 183 days. He has come to India on April 1, 2000 for employment. What would be his residential status during the financial year 2000-01 (1-4-2000 to 31-3-2001) ?

2. Mr. X had resided in India during the financial year 1999-2000 for less than 183 days. He had come to India on April 1,2000 for business. He intends to leave the business on April 30, 2001 and leave India on June 30,2001. What would be his residential status during the financial year 2000-01 and during the financial year 2001-02 up to the date of his departure ?

3. Mr. Z had resided in India during the financial year 1999-2000 for more than 182 days. He left India on August 1, 2000 for United States for pursuing higher studies for 3 years. What would be his residential status during financial year 2000-01 and during 2001-02 ?

4. Kung Shui is a Japanese company having several business units all over the world. It has a robotic unit with its head quarters in Mumbai and has a branch in Bangkok, Thailand. Headquarter at Mumbai controls the branch of robotic unit. What would be the residential status of robotic unit in Mumbai and that of the Bangkok branch ?

5. Miss Daisy is an airhostess with the British Airways. She files for 12 days in a month and thereafter takes a break for 18 days. During the break, she is accommodated at ‘base’ which is normally the city where the airways is headquartered. However, for security considerations, she was based at Mumbai. During the financial year, she was accommodated at Mumbai for more than 182 days. What would be her residential status under FEMA ?

PRACTICAL PROBLEMS

1. Printex Computers is a Singapore based company having several business units all over the world. It has a unit for manufacturing computer printers with its headquarters in Pune. What would be the residential status under FEMA, 1999 of printers units in Pune and that of Dubai branch ? [C.A. (Final), May 2002]

2. Examine whether the following branches can be considered as a ‘person resident in India’ under the Foreign Exchange Management Act:

(i) ABC Limited, a company incorporated in India established a branch at London on 1st January, 2003.

(ii) M/s XYZ, a foreign company established a branch at New Delhi on 1st January, 2003. The branch at New Delhi controls a branch at Colombo. [C.A. (Final),May 2003]

3. Examine, with reference to the provisions of the Foreign Exchange Management Act, 1999, the residential status of the branches mentioned below:  

(i) MKP  Limited, an  Indian  company  having  it Registered Office at Mumbai, India established  a branch at New York U.S.A. on 1st April,2004.

(ii) WIP Limited, a company incorporated and registered in London established a branch at Chandigarh in India on 1st April, 2004.

(iii) WIP Lid.’s Singapore branch which is controlled by its Chandigarh branch. [CA (Final), May 2005]

FEMA





OBJECTIVES

State whether the following statements are ‘True ‘ or ‘False’.

1. FEMA is a civil law.
2. A person resident in India can carry Indian currency notes of any denomination while traveling to Nepal.
3. ‘X’ who went to Switzerland in December, 2003 and drew US $ 10,000 desires to go to USA in January 2004, he can again draw US $ 10,000.

4. Foreign  exchange  payable  for  import  of  goods  is  a      capital   account transaction.
5. ‘X’, a citizen of USA but of Indian origin, comes to India for doing business and with the intention of setting in India, he becomes person resident in India on his arrival in India.
6. ‘A’ a citizen of India, goes to London to attend to his sick father and intends to stay in  England till his father recovers, he becomes a non-resident from the date he leaves India.
7. ‘Security’ under FEMA includes a bill of exchange and promissory notes.
8. A person resident in India can purchase British lottery tickets through Internet using his International credit card.

9. A foreigner who is a non-whole time director of an Indian company can be paid ‘to’ and ‘fro’ fare for attending Board meetings in India.

10. An Indian sole proprietorship concern can accept deposits from non-residents on repatriation basis.

11. Export proceeds under FEMA must be realized within one month of shipment.

12. A non-resident can purchase immovable property in India only for his own residential use.

13. A person can buy foreign exchange up to US $ 1,00,000 for studies abroad per academic year.

14. A public limited company incorporated in India can accept deposits from non-residents only on non-repatriation basis.

15. A non-resident Indian who sells his immovable property in India can repatriate outside India only an amount equivalent to foreign exchange brought in.

