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Instructions
1. You writing should be neat and clean.

2. Mentioning of rules/section is not mandatory unless the question specifically ask. (Avoid wrong mentioning)

3. Answers should be precise and to the point. Don’t try to create stories in you exam.

4. Spelling mistakes in general shall be ignored if answer presented in good manner.

5. Avoid SMS language. [for instance, you are not supposed “EG” in place of “Excisable goods”]

6. Practical question shall be answered in practical format (i.e., by making “STATEMENT SHOWING COMPUTATION OF …”) Your answer shall consist of sufficient working notes.

7. Re-production of legal language is neither expected nor required. Students are advised to answer in simple language.
Part –A: Excise Law
	1.
	(a) Briefly explain any two of the following with reference to the provisions of Central  Excise     Act, 1944:

(i)    Deemed Manufacture
(ii)   Manufacture on job-work
(iii)  Input Service Distributor.                                                                       (2x2=4 Marks)
(b)  Examine the following statement  with reference to Cenvat Credit Rules 2004 and indicate giving brief reasons whether they are true  or false (answer any four):

(i)   An assessee can claim CENVAT credit in respect of – 

       -  Capital goods acquired on lease and

       -  Capital goods on which depreciation has been claimed under the income tax Act 1961.

(ii) A manufacturer selling his business to another person cannot transfer his unutilized CENVAT credit to the purchaser.

(iii) Where the capital goods are cleared as waste and scrap the manufacturer has an amount equal to the duty leviable on transaction value and such amount paid can be availed as Cenvat Credit.

(iv) Credit of basic excise duty can be utilized for payment of education cess whereas the vice versa (*reverse) is not possible.

(v)  A company manufacturing beverages can avail Cenvat credit in respect of duty paid on an inkjet printer purchased for printing the date of manufacture and sale price on bottles containing beverages manufactured and cleared by it.

(4*2 = 8 Mark)                
(c)   Pearl Ltd is a manufacturer of mineral water. It has declared all the retail prices meant for different states on each bottle. The department has proposed to levy duty on the basis of the highest retail price printed on the bottles. But, Pearl Ltd. Claims that each such price should be taken depending on the state to which the goods are being cleared. Discuss the validity of the stand of the department.

(4 Marks)
(d)  On account of a prolonged strike in the factory of the ABC Ltd. It is decided to cut down the expenditure incurred on labour, packing, inventory advertising etc.  One of the bulk buyer of the ABC Ltd.’s products starts advertising the products purchased from ABC Ltd.  In order to boost its sales. The Assistant Commissioner of Excise contends that ABC Ltd has gradually transferred the expenditure on sales promotion/advertisement of its products to the said buyer and thus, such expenditure should be treated as additional consideration and should be included in the assessable value of the ABC Ltd.’s Products.

       Examine the situation?

. (4 Marks)



	2.
	(a)  Smart computers Ltd. is engaged in manufacturing of mini computer processing system with floppy drive keyboard and CPU. Though, it did not manufacture printers, it bought duty paid printers from market and supplied to customers if required by them. Such supply of printers was made in approximately 30 % of the cases. The department has contended that the value of printers is includible in the value of computers claiming that they are parts of the computers. The assessee has approached you to advise-

  (i)   Whether the value of printers is includible in the value of computers?

  (ii)  Whether for the entitlement to the benefit of notification no, 8/2003 the value of printers shall be included?
 (3*2 = 6 Marks)

(b) A partner of a firm may be vicariously made liable for culpable acts and omissions of the firm. Discuss the statement in relation to the Central Excise Act, 1944..

                                                                                                 (4 Marks)
(c)  B cleared his manufactured final product in July 2008. The duty payable was Basic Rs. 49,000, NCCD Rs. 1,000 and education cess & SHEC  were payable as applicable. During the month, B received various inputs on which the suppliers had paid duty as below:

      Basic: Rs. 40,000,  SED: Rs. 4,000, Education Cess: Rs. 880, SHEC = 440

     Service Tax: Rs. 8,000 plus education cess & SHEC

   How much duty will B have to pay through account current for the month of July, 2008?

 (5 Marks)

or
       Briefly answer with reference to the provisions of the Central Excise Valuation (Determination of Price of Excisable Goods) Rules, 2000 whether in the following cases any notional interest on the advance received is includible in the value for purpose of assessment.

(i) Assessee sells his goods against full advance payment to X. He also sells such goods to Y without any advance payment at the same price per unit.

(ii) A, the assessee, manufactures and supplies certain goods as per design and specification of B.  A takes 50% of the price as advance against these goods and there is no sale of such goods to any other buyer.

.                                                                                                                   (2*2 1/2 = 5 Marks)


	3.
	(a)  ABC ltd has manufactured 10,000 units of goods as on 1st Jan, 2007. At that time rate of duty on such goods was 16% (BED), EC @ 2%. These goods are lying in stock as on 28th Feb, 2007. By budget, BED has been increased to 24%. Further, SHEC has been imposed on such goods @ 1%. Budget has not yet been passed by Parliament. Pending approval of Parliament, goods cleared as on 5th March, 2007. Answer the following:

(i) Whether the goods will attract BED? If yes, at what rate?

(ii) Whether the goods will attract EC? If yes, at what rate?

(iii) Whether the goods will attract SHEC?

.    (6 Marks)

(b)  Answer briefly with reference to Rule 21 of the Central Excise Rules, 2002 regarding remission of duty and destruction of goods) the following :

(i) The circumstances under which remission of duty may be ordered;

(ii) The manner of destruction.

(2*2 = 4 Marks)
(c)  MDT (Mazagon Dock Ltd.) has a Ship building yard. They had entered into contract with ONGC for manufacture and supply of jack-up rigs. The price shown in the contract was the sum of Rs. 41.80 crores per rig. MDT paid the excise duty on rig taking the value of rig @ Rs. 41.80/- crores.

             Subsequently, they were issued SCN. It was claimed that over and above the price shown in the contract, MDT were also entitled, as per the policy of the Government, to receive a subsidy of 20% from Government and 10% from ONGC. It was claimed in the SCN that this 30% formed part of the price and excise duty was payable thereon. Discuss the validity of the contentions raised in the SCN?
(5 Marks)


	4.
	(a)   Briefly explain the concept of unjust enrichment as it occurs under section 11-B of Central Excise act and state the exceptions to this concept contained in section 11B(2).

                                                                                                                (6 Marks)

 (b)  Mr A has won his case in appeal before SC. SC has classified the goods in favour of assessee as a result of which duty paid by assessee has become refundable. CEO has asked him to file refund claim. On the other hand, Mr A is insisting that there is no need of filing refund claim in such situation as refund shall be allowed to him as consequential relief. Discuss whether filing of refund claim is necessary in this situation.
          (3 Marks)
(c)   Write a short note on any one of  following:
(i) Voluntary payment of duty in case of fraud.

(ii) Provisional attachment of property to protect interest of revenue.

.                                                                                     (3 Marks each)


	5.
	(a) How sales returns are treated under Central Excise Law?
                                                                                                                        (5 Marks)
(b) Write short notes on following:

       (i)  E-payment of excise duty

       (ii) Daily Stock Account (DSA)

       (iii) Compounded Levy Scheme (CLS)?
                                                                                                                           (2 Marks each --6 Marks)
(c)  State the provisions relation to special audit regarding Cenvat Credit?                                                                    
(4 Marks)



Part –B: Customs Law

	6.
	(a) Explain briefly with reference to the provisions of the Customs Act, 1962 any two of the following:

(i) Foreign Going Vessel
(ii) Person-in-Charge
(iii) Export
 (2x2=4 Marks)

(b)  An importer provided the producer with a mould to be used in production of imported goods. The cost of mould is Rs 5,00,000 which is expected to produce 25000 pieces. The importer has imported 5000 pieces in the first lot. Is it necessary to add the cost of mould in transaction value? If yes, what will be the amount to be added? The importer is expecting an increase in the rate of customs duty next month, so he has requested to the proper officer that if cost of mould is required to be added in transaction value, the full cost of mould i.e, Rs 5,00,000 may be added in the transaction value of first lot of 5000 pieces itself . Is his demand valid in law? 

.(6 Marks)

(c)  The consignment imported by Young Ltd was assessed provisionally under section 18 of the Customs Act 1962 and provisionally duty was paid. On final assessment, the finally assessed duty paid was adjusted against the provisionally duty paid and the excess duty paid become refundable to the assessee under section 18 of the Act. 

          The assessee after having recovered the amount of excess duty paid from the customers argued that the doctrine of unjust enrichment is not applicable in the said case.

The questions for consideration are – 

(i)  Whether the provisions of unjust enrichment are applicable to a refund arising consequent to final assessment under section 18?

(ii) Whether any interest is claimable by the assessee importer?

(2*21/2 = 5 Marks).
(d) Write short note on ---- Warehousing without warehousing.
(5 Marks)


	7.
	(a) Write short notes on following

      (i)  Interest on Duty Drawback granted erroneously;

      (ii)  Prohibition and restrictions on allowance of Duty Drawback (DBK)
                                                                                                                               (2* 3= 6 Marks)

(b) Discuss the provisions relating to “warehousing interest” as contained in Sec 61 of Customs Act, 192.                                                                                                        
(4 Marks)

(c)  Glow More Ltd declared the goods imported by them as heavy melting scrap which is used to retrieve metal by the process of melting. On examination of the consignment, the Customs Officer found that certain portion of consignment was old and used angles, rods and pipes. The Customs Officer wants to confiscate the entire consignment on the ground that the goods are serviceable goods and as such are not melting scrap. The importer, on the other hand, contends that sale and purchase of goods was as melting scrap and no portion of the goods had been bought as angles, rods and pipes and there is no evidence with the Department to controvert(*challenge/rebut) the same. The importer also offers the mutilation of the goods before their clearance. Decide as to whether the goods are liable to confiscation for being mis-declared by Glow More Ltd.                                                                                                    (5 Marks)


	8.
	(a)   Explain briefly any one of the following terms with reference to the Customs Valuation (Determination of Price of Imported Goods) Rules, 2007: 


               

(i) Related persons

(ii) Residual Method of Valuation

(2* 3= 6 Marks)

(b)  With reference to Section 125 of the Customs Act, 1962 briefly explain the following :

(a) Option to pay fine in lieu of confiscation.

(b) Temporary detention of baggage.

.                                                                                                                           (2* 2 1/2 = 5 Marks)

(b) Explain the term “First Check Procedure” and “Second Check Procedure” under the Customs Act, 1962.                                                                                                                         
(4 Marks)




Part –C : Service Tax

	9.
	(a)  Mr. DG a Chartered Accountant, raised an Invoice for Rs.28,060 (25,000 + 3,060 tax) to a client on 20.1.2008. The client, however has paid a lump-sum of Rs. 26,000 0n 28.4.2008 for full and final settlement.                                                                                                    

(i)  How much service tax Mr. DG has to pay and when does this tax become due for payment?

(ii) What will be his liability, if client refuses to pay service tax and pays only Rs. 25,000 in total?

(2 * 1 1/2 = 3 Marks)
(b)  Anuj Ltd. is a supplier of goods and engages the services of a transporter company Brij Ltd. For transporting the goods to its customer Chirag Ltd. Transportation charges shall be paid by Anuj Ltd to the transporter Brij Ltd. (input service provider). Who is liable to pay service tax to CG – Anuj Ltd. (the supplier), Brij Ltd. (the service provider) or Chirag Ltd (the customer)?

(3 Marks)

(c)  Under the service tax, in certain situations service recipient is liable for payment of ST. Answer the following in this context:

(i) At what point of time service recipient shall be made liable for payment of ST—at the time of receipt of service or at the time of making payment to service provider
(ii) Whether he shall be liable for registration also? If yes, whether he can opt for centralized registration?
(iii) In case, the recipient is also a service provider and having cenvat credit in respect of other services, whether he can utilize that credit to pay such service tax?
                                                                   (1*3= 3 Marks)

(c)  Answer any three of the following with reference to the Finance Act, 1994 as amended relating to applicability of service tax  :

(i) Manpower recruitment agency services in respect of staff not contractually employed by the recipient of service but who come under his direction.

(ii) Construction of residential complex having ten flats.

(iii) Construction of roads, airports, railways bridges, tunnels in the context of “site preparation and clearance, excavation earth moving and demolition services.”

(iv) Services provided by a sub-broker to an investor.

 (2*3 = 6 Marks)



