                               SERVICE-TAX ( 32 SERVICES )


   FRANCHISE               Any service provided or to be provided to a franchisee by franchisor w.r.t. 
                                         Franchise.
                                        Franchise   :   Agreement by which franchisee is granted representational right to
· Sell / Manufacture / Provide Service.
· Whether or not Trademark / Service Mark / Trade Name / Logo / Symbol.

                                          For taxability under this service the franchisee must be granted representational 
                                          Right i.e.Service provided must be able to represent the franchisor , to be              
                                          Identified with franchisor.

                                           A limited right to use trade mark etc.where user of trademark is Independent
                                           Manufacturer is not covered under this service. ( Eg : Scanner Adv. In Saurabh 
                                           Classes ) it will be Covered under  Intellectual  Property Service.


INTELLECTUAL          Transferring Temporarily or permitting the use or enjoyment of any 
PROPERTY                    intellectual  property right (IPR).

                                          Intellectual Property :  Any right to intangible property being Trade-Mark / 
                                          Signs/Designs/ Patents / Other similar kinds under any law in force.

                                                                        Does not include  COPYRIGHT.

                                         Exemption w.r.t. Service Tax  =  Amount of  R&D cess  paid  on Import  of 
                                                                                              Technology, subject to following conditions :

· The said amount of R&D cess is paid within 6 months from  =
·   Date of invoice
·   In case of associated enterprise, the date of credit in books of accounts.
·   Records of R&D cess are maintained.
·   R&D cess is paid at the time or before payment for service.

                                         Pick-Points   : Only Indian IPR’s are covered which are covered under any law.
                                                                 Permanent Transfer = Sale ; it doesn’t amt to rendering of service 
                                                                 & No Service-Tax.


 BANKING &                A Banking Co. / Financial Institutions / NBFC’s / Any other Body Corporate / 
 OTHER FIN.               Commercial Concern providing services in relation to banking or other 
 SERVICES                   financial Services.

                                        
                                   Banking & Other Financial Services means :

                                      -   Financial Leasing / Equipment Leasing / Hier-Purchase.
                                      -   Merchant Banking services.
                                      -   Forex Broking /  Sale or Purchase of foreign currency.
                                      -   Asset Management / Portfolio Mgmt / Fund Mgmt / Pension fund mgmt / 
                                          Coustodial Depository & Trust Services.
                                      -   Advisory on Mergers / Acquisition / Corporate Restructuring.
                                      -   Provision & Transfer of Information & Data Processing.
                                      -   Investment & portfolio research & advice.
                                      -   Bankers to an Issue Service.
                                      -   Lending / Issue of Pay Order / DD / Cheque / LOC / BOE / TT / Mail Transfer / 
                                          Electronic Transfer.
                                      -   Bank Guarantee / OD / Bills Discounting.
                                              -   Safe Deposit Lockers / Safe Vaults / Operation of bank A/c.

                                    Value of Service in relation to Money Changing  :-   ( Amendment )

                                    
	
Foreign Currency exchanged from / to INR.
	
Value of service = Difference in buying / selling rate & RBI reference rate for that currency at that time  (X)  Total units of currency.

If no RBI rate is provided then = Value shall be 
1 % of gross amt. of  INR provided or received.


	
One foreign currency is exchanged for another foreign currency.
	
#  Foreign Currency Sold (X) RBI reference rate of       that currency for INR at that time  (A) = XXX

#   Foreign Currency Bought (X) RBI reference rate of that currency to INR at that time (B) = XXX

Gross INR = (A) or (B) whichever is Less.

Value = 1 % of gross INR.

	
Service Tax
	
The above calculated are all value of taxable service provided , however s.tax shall be levied on the above amounts @ 10.3 %.








                                Money changing services provided by Foreign Exchange Broker/ Authorised dealer      
                                In Foreign exchange / Authorised Money Changer  :-  (Amendment)

                                
	Amount upto = 1,00.000 INR.
	0.1 %  of gross amount of currency exchanged. 
( Subject to minimum of 25 Rs. )

	Amount exceeding 1,00,000 but upto 10,00,000 INR.
	100 Rs.  +  0.05  %  of gross amount of currency exchanged. 

	Amount exceeding 10,00,000 INR.
	550 Rs.  +  0.01  %  of gross amount of currency exchanged. 
( Subject to maximum of 5,000 Rs.)

	Note
	Option once exercised to apply for that F.Y. & not to be withdrawn.


                      
                                 Exemptions  ,  Abatements  , & Exclusions  :-

                               
	        Exemptions
	       Abatements
	          Exclusions

	
Service  provided  to  Govt.(State or central) for  collection  of  Taxes  &  Duties.

Amt  of  int  on  O/D, CC , Discount  on  Bills / BOE / Cheques.
( If  the  amt  of  int  is  shown  separately  in  invoice.)

Financial  Leasing /  Equipment  leasing/ Hier Purchase   =   
90 %  of  int  is  exempt.

Service  provided  w.r.t. purchase  &  sale  of  foreign  currency for transactions between banks / money changers, including bank or money changer located outside india ( Transactions = Inter bank transactions)
	
30 %  abatement  in  relation  to  Chit-Busi.

Chit  meaning  :
Agreement  with  specified  no. of  persons  that  every  one  of  them  shall  subscribe  a  certain  sum  of  money  by  way  of  periodical  inst.  Over  definite  time  &  in  turn  be  entitled  to  prize  money  by  lot/ auction / tender.

Conditions  :-

CENVAT  is  taken  as  per  rules.
              OR
Availed  the  benefit  of  exemption  w.r.t. value goods  &  materials  sold  under  notif  no.  12/2003-ST.

	
Value  of  taxable  service  shall  not  include  “ Interest  on  Loan “.





                                    
	  CBEC Clarifications
	     Dept. Clarification
	             Author’s View

	
Entry load / Exit load charged by Mutual Funds – Not Taxable.

Depository & EASI services ( Electronic Access to  Securities Information )  -  Taxable.

Business Chit Fund being form of “Cash Mgmt Fund” -  Taxable. 
( Overruled in A.P.Federation of Chit Funds v/s UOI (2009)

Banking Services provided by Postal Dept  - 
Not Taxable.
	
Cash Mgmt  -  Taxable.

Custodial Depository  :-

Keeping of securities of a client & providing services incidental thereto.

Credit Card , Debit card, charge card, other payment card are taxable as separate service , therefore not included in this service.
	
Money Changing :-

Service provided by money changers w.r.t buying / selling foreign currency , even if they do not charge any amount as commission separately.

Body Corporate  :-

Includes company incorporated outside India.

But does not include –
Corporation sole
Co-operative society 
Any other body corporate which C.G. notify in this behalf.




CREDIT  RATING      Services in relation to Credit Rating of any Financial Instrument / Obligation /                
AGENCY                      Security.

                                       Credit Rating  :- Which has the purpose of providing potential investor or any  
                                                                   other Person any information pertaining to the relative safety of 
                                                                   timely  Payment of Interest or Principal.
 
                                       Provided for :-    Corporate Bonds / Commercial Papers / Fixed Deposits /  
                                                                   Muncipal debts/Infrastructure Bonds / Utilities / Asset Backed 
                                                                   Securities/ Mutual Funds/Structured Obligations / Toll Road 
                                                                   Bonds etc….
                                       Pick-Points :-     Surveillance Fees     =     Taxable.
                                                                   Credit Rating of ongoing projects  =  Taxable.
                                                                 
                                      Not Taxable :-     Information & Advisory Services
                                                                   Service of Research & Information abt any industry in specific 
                                                                   Sector.Customised services on Business Houses / Capital 
                                                                   Markets/ Indexing Services. Etc…….      

STOCK                       Services provided by Stock Brokers w.r.t. Sale / Purchase of “ Listed Securities “   
BROKING                 on “Recognised Stock Exchange “.

                                     Stock Broker  :-     Who has either made an Application for Registration or is 
                                                                     Registered.

                                    Inclusion in Value:   Commission or Brokerage charged by Broker on Sale/Pur.of                
                                                                       Securities.

	                      Taxable
	                      Not-Taxable

	Jobbing Transactions  :  On Principal-to-Principal basis , between members of same stock exchange.( i.e. services provided between brokers )

Own Trading Transactions  :  Broker enters into transaction on his own account with investor who is non-member.

Arbritage Transactions  :  Between 2 brokers of two different stock exchange to make profit from price difference between two markets.

Transactions by an investor involving 2 Brokers of  2 different stock exchange w.r.t. single transaction of a particular security  :  Eg Kolkota based investor wants to buy a security quoted on Mumbai Stock Exchange through his broker in Kolkata & such Security is not available at Kolkata Stock Exchange or the price is more beneficial at Mumbai Stock Exchange.
	Underwriting Commission :  As it is for underwriting & not for Pur / Sale.

Delivery / Handling charges  :  As they are collected for Handling & Physical delivery of shares to investors.

Third-Party charges recovered as Pure-Agent :  i.e charges for fees for depositories on actual basis /  Stamp duty charges collected.

Badla Charges  :  Charges for Non-squaring up of settlement in time.






TRANSPORT OF        Service provided by GTA in relation to transport of goods by road in Goods           GOODS BY ROAD     carriage.

                                     GTA :-   Who gives service of transporting goods by Road  +  Issues Consignment
                                                    Note by whatever name called ( issue of consignment note is Mandatory.)

                                     GOODS  :-  Goods  having meaning same as assigned in Sale of Goods Act.


                                 
                     Consignment Note :-     Issued by GTA against receipt of goods for the purpose of transport      
                                                            Serially Numbered & contains :- Name of consignor / consignee
                                                            Reg. No. of goods carriage /  Details of goods transported / Place of        
                                                            Origin & Destination.

                    Person liable to pay service-tax :-
                    If the consignor / consignee is any of the following :  Then They will Pay S.Tax
                    -   Any Factory     -   Any Company    -   Any Statutory Corporation   -   Any Co-Op. society
                    -   Any Registerd Socitey  -  Any Dealer registered in Central Excise  - Any Body Corporate  
                    -   Any Registered Partnership Firm.                                             

                                       In any other case   =   GTA Itself will pay Service-Tax.       

                                      
	       EXEMPTIONS
	                          CONDITIONS

	Transport of Fruits , Vegetables, Eggs , Milk, Food Grains, Pulses.

Small Consignments






Unconditional Abatement

When GTA is 
“ RECEIVER“  of any of mentioned services











Transport of goods from a place outside India to final destination outside India 
	 Fully Exempt  ( Amendment 27-02-2010 ).



Fully Exempt  :-
Gross Amount charged is upto 1500/- (even if ind.consign exceeds 750/-)

Individual Consignment  does not exceed 750/- ( even if gross amt of consignments of a single individual exceeds 1500/-)

75 % of gross amt charged by GTA for providing service.

If GTA has received such services for enabling him to provide its goods transport service to its customer. Fully exempt if following conditions are met with :-

-  Invoice issued by service provider should mention           Name & Address of GTA  +  Name & Date of   consignment note.

-C&F Agency  -Manpower Recruitment & Supply Agency
-Cargo Handling  -Storage & Warehousing. –Pack Activity
-Business Auxiliary Services   - Busi. Support services
-Supply of tangible goods for use.

Here if service is provided to person located in India,for transport from outside India to a place outside India = Fully Exempt. ( Amendment )


                              
	      CLARIFICATIONS
	                  TREATMENTS

	
Composite Service including Packing / unpacking , Loading / Unloading.



Transportation With Packing

Time-Sensitive Transportation by GTA

Demmurage / Detention charges
	
Taxable as GTA  ;  & 75 % Abatement is available.

If such incidental / ancilliary services are provided in course of transportation service & charges r included in invoice issued by GTA.

Taxable as GTA ; & not as cargo handling.

Taxable as GTA ; & not as courier service.


If GTA recovers it from consignee on account of delay on consignee’s part in taking consignment of goods will form part of Taxable value.




COURIER                Services by courier agency which provides Door-to-Door Transportation of time  
SERVICE                 sensitive documents / goods / articles.

                                   Clarifications :-                                  
                                    -   Express Cargo service   =   Taxable as Courier Service.
                                    -   Angadia                         =   Taxable as Courier Service.
                                    -   Speed Post                     =   Taxable as Courier Service.
                                    -   Basic mail service by Dept. of post   =  Not covered.

                                  GTA  V/s  Courier Service in case of Time Sensitive Transportation :-             

                                   It will be coverd under GTA service itself if 2 conditions are satisfied –
                                  -   The entire transportation of goods is by Road.
                                  -   The person transporting goods issues Consignment Note.                   

                                  Co-Loaders :-   Who undertakes to transport the documents / articles on behalf of
                                                            Courier Agency & charges the courier agency for such services.

                                  - Courier Agency will pay Service tax on Amount charged by it from sender.
                                  
                                  - Co-loaders will pay Service tax on amount received by them from courier agency.
                                 
                                  - Services received by courier agency from co-loaders will be eligible as “ Input
                                    Service & Cenvat Credit will be allowed on such input service to courier agency.

                                  Alternatively services provided by co-loaders may be covered under “Busi. Support 
                                  Service.

MAILING LIST              Compiling & Providing list of Names / Address / Other Information from 
COMPILATION &         any source. OR  Sending documents / information / goods / other material 
MAILING SERVICE     in packet by  Addressing / Stuffing / Sealing / Metering / Mailing, for or on               
                                          Behalf of client.
                                             
                                         Mail order business company may engage the services of mailing companies 
                                         to Dispatch goods to customers,  such mailing companies are also covered                                                      
                                         here.

TRANSPORT OF             Any person providing service through an Aircraft Operator in relation to the
GOODS BY AIR               transport of goods by Aircraft.

                                           In addition to Actual Air-Freight charges, all charges collected towards Storing/
                                           Handling/Loading / Unloading by an airlines are also part of Taxable Value.

                                           Transport  of   Export  Goods  is  Exempt .
                                      
                                            Exemptions   :-
· Air freight included in customs value & charged to custom duties= excluded.
· Transport of goods from a place outside India to final destination outside India = Excluded.

C&F SERVICE               Service provided by clearing & forwarding agent in relation to clearing & 
                                          Forwarding operations in any manner.

                                         C & F Agent :- The C&F agents are appointed by Manufacturer / Producers / 
                                                                  Distributors of goods. Normally there is a contract between 
                                                                  Principal & C&F agent where C&F agent undertakes the 
                                                                  Following  :-
                                         -   Receiving of goods from factory or premises of principal Agent.
                                         -   Warehouse these goods.
                                         -   Receive Dispatch order from principal.
                                         -   Arranging transport
                                         -   Maintaining records of receipt & dispatch of goods at warehouse.
                                         -   Preparing invoice on behalf of principal.
                                             C & F  Agent  includes   a  Consignment  Agent.

                                         Inclusions in Value :-   Includes Remuneration or Commission by whatever                                                                                                
                                         name called paid to such agent by client.
                                       
                                        Exemption to GTA  :-  If such services are provided to GTA for use in GTA 
                                       Service then it shall be exempt ; provided the invoice issued includes separately :-
                                        -  Name & Address of  GTA .
                                        -  Name & Date of Consingment Note.
                                       ( Above provisions are already studied in GTA Service.)

                                       Coal  Merchants  are  included  i n  C & F  agents services.

                                      Persons Not Covered :-
                                      -   Inland Container Depots ; & Container Freight Stations.
                                      -   Storage Houses
                                      -   Food Grains Agent who purchase from farmers & sales in market.
                                      -   Food Grains Commission Agents.
                                      -   Mere procurement & Del Credere Agency.
                                      -   Mere forwarding activity ; without clearing activity.
                                      -   Mere receiving & storing goods for Auctioning them.
  
         
CARGO                     Any service provided to any person by cargo handling agency in relation to cargo                                     
HANDLING              handling services.

                                    Cargo Handling  :  Loading / Unloading  / Packing / Unpacking of cargo.

                                    Includes  :-    
                                    -   Freight in Special Containers.
                                    -   Non- Containerisied Freight.
                                    -   Service by Container Freight Terminal for all modes of transport.
                                    -   Service of Packing together with transportation , with or w/o other services like         
                                        Loading/ Unloading / Unpacking.
                                    -   Charges recovered from CHA.

                                   Does not Include  :-     
                                    -   Handling of Export Cargo.
                                    -   Handling of Passanger baggage.
                                    -   Mere transportation of goods.

                                    Inclusion in Taxable Value  :-
                                 
                                    Rake  Handling  Charges  which consist of loading & unloading expenses shall 
                                    be included in Taxable Value of service.
                          
                                    Mere packing of goods without transportation would not amount to Cargo 
                                    handling service. Transportation is an essential condition.
                                   However again mere transportation of  Goods are also not covered under this      
                                   Service.

                                  Exemptions :-
                                   -   Services for Agricultural Produce & Cold Storage goods.
                                   -   Services provided to GTA (As discussed earlier.)
                                   -   Services provided in “ Port “
                                   -   Export after transshipment.
                                   -   Unaccompained baggage .
                                   -   Marketing of cargo for airlines.(who act as mkting agent for individual airlines.)
                                   -   Handling of empty containers.
                                   -   Individuals undertaking loading / unloading of cargo.


                                   Pick-Points  :-	
· All goods meant for export are exempt. In case where goods are transshipped at a place other then the place of packing before reaching the place of export ( say goods are packed at agra for transportation to Bhopal where it is transshipped & ultimately reaches Mumbai from where it is exported. Here cargo handling service at agra would also not be taxable as the same is provided in relation to export cargo.
· Auction of abondened cargo – Not Covered Here.
· Handling of goods within factory premises – Not covered.  


CHA                           Service provided by CHA in relation to
SERVICES 
                                    -   Entry or Departure of conveyance ;
                                    -   The Import / Export of goods.
                                    -   Documentation relating to Custom Clearance.

                                     Custom House Agent  :-
                                     -   A person licensed , temporarily or otherwise,
                                     -   under the regulations made u/s 146(2) of customs act 1962.

                                      Sometimes CHA also arrange services for packing/unpacking/loading/unloading/
                                      bringing or removing the goods to or from the custom area,vessels,or aircraft for 
                                      their customers i.e. for importers or exporters. These services are provided by
                                      different agencies. Normally the CHA’s initially pay the services charges to these 
                                      agencies & later recover from the customers.  =  Excluded form value. 
                                      (Similar arrangement can occur for payment of statutory levies like custom duty,
                                       Port charges, cesses etc…leviable on said goods.)

STORAGE & W/H      Any service provided or to be provided to any person by a storage or w/h keeper 
SERVICE                     in relation to storage & warehousing of goods.              

                                       Here the service provider makes arrangements for :
· Space to keep the goods.
· Loading/ Unloading/ Stacking of goods.
· Keeps inventory.
· Makes security arrangement.
· Provides insurance.

                                       Storage & W/housing includes  :-
· For Goods/Liquids/Gases.
· Storage of empty containers.
                                       But does not include :-
· Service provided for storage of agriculture produce , 
· Service provided by cold storage.
· Service provided to GTA.
· Clock Room services. ( For passengers luggage in railways , bus stand.)
· Mere Renting.                                                
                                        
Transport Of Goods Other Than Water Through Pipeline Or Conduit  :-

 This service is generally employed to transport petroleum & other petroleum 
 Products , Natural Gas, LPG, Chemicals, Coal Slurry, & other similar  products.

Transport  By  Rail  :-
·  Any taxable service provided by Govt. Railways is   =   Fully Exempt.
· Any taxable service provided by any other person is =   Taxable ( only if it is w.r.t.transport of goods in containers. ) Any transport of Non-Contanerised goods  =  Exempt.
· Transport of goods from a place outside India to a place outside India = Exempt.

Abatement  w.r.t  transport  of  goods  in  containers  by  rail   =   70  % . ( Status upto 31-12-2011 )

Conditions for abatement  :-
· No Cenvat Availed.
· Not availed 12/2003-ST exemption.

Practicing  CA  :-

· Service provided by a practicing CA , in his professional capacity , in any manner.
· Practicing CA means :-
· Member of ICAI + COP.
· Includes any person rendering services in field of chartered accountancy.
· Point of Taxation rule applies = Date on which payment is received.

· Exemption Withdrawn  :-
Service relating to present the client before any statutory authority in the course of proceedings initiated under any law in force for time being, by way of issue of notice, was exempt from service tax  upto 1-05-2011 , but now this exemption is withdrawn.

Management Or Business Consultant  :-

Any person who is engaged in providing any service in relation to management of any organization / business in any manner whether directly or indirectly, & includes  :-
· Any person who renders any advice, consultancy, technical assistance.
· In relation to Financial Mgmt, Human resources mgmt., Marketing Mgmt., Production mgmt., logistic mgmt., procurement & mgmt of information technology resources , or other similar areas of  mgmt.
Pick-Points  :-
· No academic qualification required for taxability.
· Any advice on Mergers & Acquisitions , Other forms of Restructuring , Demerger, Right from Feasibility study to post acquisition  integration is all covered under this service as it is form of financial mgmt.
· If Law Firms/ Legal Consultants render service under category of Mgmt Or Busi. Consultant, then it will be taxable here.
· Commission or Remuneration paid to Directors / Managing Directors  = Not taxable. ( Logic – The definition makes it crystal clear that what is envisaged from a consultant is advisory service & not the actual performance of mgmt. function.

Technical Testing & Analysis Service  :-

Service in relation to Physical/Chemical/Biological or any other scientific testing or analysis of :-
· Goods , Material, Information Technology S/w , or any movable property.
· Does not include  =  Testing or analysis of Human Being or Animals.

Technical Testing & Analysis Agency  :-
Any agency or person engaged in providing the service in relation to technical testing & analysis.

Pick Points  :-
· Testing of Drugs  =  Covered.
· Testing of diseases  =  Exempt.
· Testing of water quality by government lab.  =  Exempt.
· Clinical Trials of New Drugs/Vaccines/Herbal Remedies  =  Exempt.
· Seed Testing Lab or Seed Certification Agency  =  Exempt.

Market Research Agency  :-

Service provided by any market research agency in relation to market research of any Product, Service, or Utility in any manner.

Market  Research Agency  :-
· Engaged in conducting market research in relation to product, service, utility in any manner.
· Including all types of customized & syndicated research activities.

Pick-Points  :-  ( All Inclusions )
· Consumer market research.
· Industrial market research.
· Social & Rural marketing.
· Business to Business marketing.
· Strategic research , etc….




Legal Consultancy Service  :-  Major Amendments

Services provided to any person , by a business entity in relation to :
· Advice , Consultancy or Assistance in any branch of law.
· Representational Service before any Court , Tribunal , Authority.
· By an Arbitral Tribunal , in respect of Arbritation.
· Business Enity includes  =  AOP, BOI, Company, Firm ( But not Individual.)
· Point of taxation  =  Receipt Basis.

Taxable  Service before  01-05-2011  :-
Earlier appearance before court, tribunal, authority was not included in taxable service.

Exemptions  :-
Service given in respect of arbritation by arbitral tribunal is  =  Exempt.

Public Relations Service  :-

Service provided in relation to managing public relations of such person in any manner.

Public Relations Includes :-
· Strategic Counseling based on industry.
· Media & Perception Research.
· Corporate Image Mgmt.
· Media Relations , Media Training.
· Press Release, Press Conference.
· Financial Public Relations,
· Brand Support, Brand Launch,
· Retail Support & Promotions.
· Events & Communications
· Crisis Mgmt. 

Commercial or Industrial Construction Service   :-
  
It means  :-
· Construction of new building / civil structure / part thereof.
· Construction of pipeline or conduit 
· Completion & finishing service such as  :
· Glazing / Plastering / Painting / Floor & Wall Tiling / Wall Covering / Wall Papering.
· Wood & Metal Joinery & Carpentry.
· Fencing & Railing
· Construction of Swimming Pool
· Acoustic Applications or Fittings
· Other Similar Services.
( All of the above in relation to Building or Civil Structure.)
· Repair / Alteration / Renovation / Restoration or similar services in relation to Building / Civil Structure / Pipeline or conduit which is Used / Occupied / Engaged primarily in Commerce or Industry.
Does not include   :-
· Such Services provided in respect of Roads / Airports / Railways / Transport Terminals / Bridge-tunnel-dam

Pick  -  Points  :-

· In case where payment is received from buyer before completion of construction  =  Taxable Service.
Suppose entire amount was received from buyer after completion of construction ( Including its certification by Local Authorities.) then it will be in nature of outright sale of immovable property & on such sale No Service-Tax could be levied.

· Authority who can issue completion certificate   :-
· Any Government Authority.
· Architect registered with Council Of Architecture.
· Chartered Engineer.
· Licensed Surveyor of Respective Local Body of City / Town Development authority or Planning Authority.
                   ( Above all are those who are authorized under any law to issue a completion certificate.)

· Construction Service w.r.t. Port / Other Port is exempt.( Will not include their Finishing / Repairing Work )
· When provided wholly within Port / Airport for -  Construction / Repair / Alteration / Renovation of :-
· Wharves  ,  Quays.            
· Docks , Stages.                           ( Fully Exempt. )
· Jetties , Piers.
· Railways.

· Abatements    :-

	1     If Gross Amount Charged includes value of Materials but Not Land     -      67   %

	2    If  Gross Amount Charged includes Value of Materials + Land              -      75   %
      This abatement shall apply only if cost of land is not separately recovered by the builder from buyer i.e. 
      Its value is already included in Gross amount Charged. 

	3   No  Abatement   -   If only Completion & Finishing Services Provided.

	4   Conditions   -   No Cenvat Availed.
                              No exemption notification availed of 12/2003-ST.

	5   Abatement continues to apply even if services are provided wholly within Port / Other Port / Airport.



· Construction of canals liable only if  Commercial in nature.
· Non Commercial Constructions or constructions for Govt.   =   Not Liable to S-Tax.
Non-Commercial means   :-
· Educational / Religious / Charitable / Health / Sanitation / Philanthropic purposes & is not working for profit generating motive.

· Multi Purpose Buildings   :-  Residential – cum – Commercial Building , then tax will be leviedif it is treated as commercial property under Local / Muncipal Laws.

· Construction of Pipeline   :-   Within any commercial / industrial establishment  =  Liable to S-Tax.

· Composite Contract of construction of  Commercial Complex  +  Road   :-   If contract is a single contract & construction of road is not recognized as a separate activity   =  Liable to Tax.

Construction of Residential Complex   :-

Residential complex means any complex comprising of  -
· A building or buildings having more then 12 residential units.
· A common area.
· Any one or more facilities or services such as Parks , Lifts , Parking Space , Community Hall , Common Water Supply , located with the premises & the layout of such premises is approved by an authority.

Does not include a Complex   :-
· Constructed by a person directly engaged by any other person for designing or planning of layout.
· The construction of such complex is intended to be used as residence by such person. ( If it is let-out to another person , with or without construction then also it shall be regarded as personal use.)

· If advance is received by builder then S-Tax is leviable ( If entire consideration is received after construction then the same will be covered under Outright sale is is therefore not liable to S-Tax.)

· Abatements  :-

1. If  cost of land is included in Cost of Material             =                75   %
2. If cost of land is not included                                       =                67   %
3. Completion & finishing services                                  =          No Abatement.
4. I want to have abatement benefit then                          =          No Cenvat.

· Exemption w.r.t. Jawaharlal National Urban renewal mission  & Rajiv Awas Yojna.

Construction  Of  Complex  Means  :-
· Construction of New Residential Complex or Part thereof.
· Completion & Finishing Services such as  =
· Glazing, Plastering, Painting, Floor & Wall Tiling, Wall Covering & Papering.
· Woods & Metal Joinery & Carpentary.
· Fencing & Railing.
· Construction of Swimming Pools.
· Acoustic Applications or Fittings.
· Other similar services.
· Repairs, Alteration, Renovation, Restoration of or similar service in relation to residential complex.

Architects Service  :-

Service provided by an Architect to any person in his professional capacity in any manner.

Architect  Means  :-
Any person whose name is for the time being entered in register of architects maintained u/s 23 of Architects Act 1972 & also includes any commercial concerns engaged in any manner in rendering service in field of architect.

Scope  :-
· Initial Sketches,
· Specifications & drawings of Plans,
· Approval of drawings form concerned authorities,
· Supervision at each stage of construction till point of completion.
· Point of Taxation  =  Receipt Basis.

Real Estate Agent / Consultant  :-

Service provided in relation to real estate by real estate agent or consultant.

Real  Estate Agent  :-
A person who is engaged in rendering services in relation to  =
· Sale , Purchase.
· Leasing , Renting
· Includes a real estate consultant.

Real  Estate  Consultant  :-
A person who renders directly or indirectly any service in relation to  =
· Advice , Consultancy , Technical Assistance.
· Evaluation , Conception , Marketing , Design , Development , Construction , Implementation , Supervision , Maintenance , Acquisition , or Management.

Pick-Points  :-
· Some international reality concerns viz Richard Ellis , Colliers & Jardine provides comprehensive realty services in India. They provided services to Real Estate developers & promoters in respect of evaluation of proposed real estate scheme/project by conducting techno-economic studies , providing feasibility reports & even marketing real estate projects   =   Covered.

Site  Formation  &  Clearance /  Excavation  /  Earthmoving  /  Demolition  Service   :-

This Service includes   :-
· Drilling / Boring / Core Extraction / for construction , geophysical , geological or similar purpose.
· Soil Stabilization.
· Horizontal Drilling for passage of cables or drain pipes.
· Land Reclamation Work.
· Contaminated Top Soil Stripping Work.
· Demolition & Wrecking of building / structure / road.

Does Not Include  service provided in relation to :-
· Agriculture / Irrigation.
· Watershed Development
· Drilling / Digging / Reparing / Renovating / Restoring of water sources or water bodies.

Exemption   :-
Taxable service provided in course of construction of roads / airports / railways / transport terminals / bridges / tunnels / dams / ports / other ports   =   Exempt.

Pick  -  Points  :-
· Definition above mentioned is inclusive definition.
· Prior to construction of any building / structure , activity of mining / laying of cables or pipes / site formation & clearance / is normally done. ( It includes Blasting / Rock removal work / clearance of under growth & other similar activities. )
· Demolition of structures / buildings / streets / highways is also done as preparatory activity for subsequent construction. All such activities fall within scope of such service.

Interior Decorator  :-

Service provided by interior decorator in relation to Planning , Designing , Beautification of Spaces , whether man made or otherwise , in any manner.

Interior Decorator  :-
· Services provided by way of Advice , Consulting , Technical Assistance , any other manner.
· Includes  =   Landscape Designer.

Pick-Points  :-
· Vaastu / Feng Shui  =  Taxable.
· Temporary Structures  =  Not Taxable.
· Point Of Taxation   =   Receipt  Basis.

Renting of Immovable Property   :-
Immovable Property  :
· Building / part of Building & land appurtenant thereto.
· Land incidental to use of such building or part of building.
· Common / Shared area & facilities relating thereto.
· In case of building located in complex or industrial estate all common area & facilities relating thereto.
· Vacant land given on lease or license for construction of building or temporary structure at a later stage to be used for furtherance of business or commerce (w.e.f. 01-07-2010)
       But  does  not  include  :-
· Vacant land , solely used for agricultural , aquacultural , farming , forestry , animal husbandry , 
· Mining purpose
· Vacant land whether or not having facilities clearly incidental to the use of such land.
· Land used for Educational / Sports / Circus / Entertainment / Parking Purpose.
· Residential buildings / Hotels / Bording houses / Hostels / Holiday accommodations / Tents / Camping 

Renting  of  Immovable   Property  :-   Includes  :
· Renting / Letting / Leasing / Licensing / Other similar arrangements for use in course of business or commerce.
· Does not include   :-
· Renting by a religious body / or to a religious body.
· Renting to an educational body / imparting skill or knowledge on any subject or field ( Other than commercial Training or Coaching Institute.)
Business  or  Commercial  Use   :-
Factories / Office Buildings / Warehouses / Theaters / Exhibition Halls / Multiple use Buildings.

Exemption   for  Property  Tax   :-
· After exemption Value of taxable service  =  Gross amt charged for renting of such immovable property  (-)  Property Tax levied & collected.
· Interest / Penalty paid for late payment of property tax will not be allowed as exemption.
· If the period for which property tax is paid is different from the period for which service tax is paid then proportionate amount will be allowed as exemption pertaining to period of S-Tax.
· Adjustment when tax paid without claiming exemption   =   Assessee can adjust such excess paid within  1 Year from the date of payment of such property tax. ( Details of such adjustment shall be intimated to Superintendent of central excise within 15 days from date of such adjustment.)

Pick  -  Points  :-
· Immovable property used partly for commercial & partly for residential purpose – Deemed to be used for commercial purpose.
· If vacant land is rented for long term lease on explicit understanding that lessee would construct factory or commercial building on that land  =  Renting of immovable property , Liable to S-Tax.
· Since immovable property is neither a Service nor goods , therefore no input credit of s-tax paid on input services such as commercial or industrial construction service or works contract service used in construction of such immovable property can be availed   =  No Cenvat available.
· Renting without transfer of possession or control   =   Liable to S-Tax  ( Eg  :  renting placing vending / dispensing machines in malls ).
· Movie Screening / Movie theaters leased by theater owner to distributors of film on fixed rent basis   =  liable to S-Tax.

Business Auxiliary Service   :-

Any service in relation to :-
· Promotion / Mkting / sale of goods produced or provided or belonging to client.
· Promotion / Mkting of Services provided by client.( Promotion of games of chance / lottery is not covered in this service.)
· Any customer care service provided on behalf of client.
· Procurement of goods or services which are input for client.( Input means all goods & services intended for use by client.)
· Production / Processing of goods on behalf of client ( IMP ) . If such process amounts to manufacture of goods then it shall not be covered under this service.If such final product is chargable to excise duty ( & not Nil Rate / Fully Exempt ) then it shall be exempt from S-Tax ; if not then will be chargable under this service.
· Provision of service on behalf of client.
· Service incidental or auxiliary to any of the above mentioned services such as  :-
· Billing / Issue-Collection of cheques / Payments.
· Maintain Accounts & Remittances.
· Inventory Mgmt.
· Evaluation of Prospective customers , Vendors.
· Public Relation Service , Mgmt , Supervision.
· Includes services as Commission  Agent.
· But Does Not Include   :-
· Any activity that amount to manufacture of excisable goods.
( Thus  manufacture  of  Non- Excisable  goods   =  Liable  to  S-Tax. )
       
Commission   Agent  :-
Any person who acts on behalf of another person , and causes Sale / Purchase of goods or Provision or Receipt of services. It also includes the following Persons :-
· Deals with Goods / Services / Document of title of such goods or services.
· Collect Payment of such sale or services.
· Guarantee collection or payment of such sale or services.
· Undertakes any activity in relation to such sale / Purchase of such goods or services.

Person  who  is  liable  to  pay  S-Tax   :-
· Mutual Fund Distribution   =   Distributor  / Agent.
· Mutual Fund Marketing      =  Mutual fund  /  AMC  receiving such service shall pay.

Exemptions   :-
· Commission Agents Service in relation to Agricultural Produce. ( Note that consignment agents are different from commission agent , here only commission agent is mentioned. Consignment agents are covered under C&F Agents service  =  So liable to S-Tax.

· Specified services in relation to Agriculture / Printing / Textile / Education  :-  when are provided by any person to its client for
           
1.   Procurement of goods or services which are input for client.( Input means all goods & services intended for Use by client .)
        2.   Production / Processing of goods on behalf of client ( IMP ) . 
        3.   Provision of service on behalf of client.
        4.   Service incidental or auxiliary to any of the above mentioned services.

· Job-Work Exempt   -   If final product is Taxable. Conditions for exemptions are  :-

1. Goods are produced using Raw-Material or semi finished goods supplied by client.
2. Goods so produced are returned back to client.
3. Activity does not amounts to Manufacture.
4. Final Product is liable to S-Tax.

· Job -Work of Gem & Jewellery   :-   

1. Cut & Polished Diamonds & Gem Stone.
2. Plain & Studded jewellery of gold & other precious metal.

· Service provided by Sub-Broker or Authorised Person to Stock-Broker   :- ( Amendment )
Only on Sale/Purchase of securities listed on recognized Stock Exchange.

· Service Provided w.r.t. Manufacture of Medicines & Cosmetics   :-
Pharmaceuticals products , Toiletry preparations , Cosmetics , Perfumery which are taxable to Excise under Medical & Toiletry Preparations.

· Inputs  used  in manufacture / processing of Alcoholic Beverages   :-

1. Provided no Cenvat Credit has been taken.
2. Documentary proof specifically indicating the value of  inputs.
3. Separate Accounts to be maintained if he manufactures goods for himself or manufactured by him as a job worker, Production , inventory , dispatch, financial transaction relating thereto.

· Service provided by News Agency eligible for Income-Tax Exemption   =  Exempt.

· Exemption to specified processes w.r.t manufacture of cycle & sewing machine upto Agg. Value of 150 Lacs in Preceeding Financial Year   :-

· The exemption applies to first clearance upto 150 lacs made on or after 1st April in any financial year
· Maintain separate accounts for  production & clearance of exempted & dutiable goods.
· Specified process means – Electoplating , Zinc Plating , Anodizing , Heat treatment etc…

· Abatement w.r.t. parts used in manufacture of  Cycle / Rickshaw / Sewing Machine   =   30  %.
· Gross amount charged should include inputs & input services provided by client.
· No cenvat Availed.
· No exemption w.r.t. 12/2003-ST.

· Service provided to GTA   =   Exempt.
· Merely canvasing advertisement & not making it does not comes under advertisement services , but is taxable under Business Auxilary Services.

· Promotion of Export of Rice   :-  Where a commission agent stationed abroad provides busi. Auxiliary services to promote the export of rice, then it is covered under this service & Notification No. 13/2003 because rice is mentioned under term agricultural produce along with cereals , pulses.  ( Amendment ).

· Client  Processing  of  Tea  & Cashew  =  Exempt.

· Production of Alcoholic Beverages on Job Work Basis   :-
· Where owner of brand of alcoholic beverages allows use of such brand name by other manufacturers of alcoholic beverages w/o providing technical assistance to maintain required quality , & property , risks , rewards rests with licensee-manufacturer   =   IPR service.

· Contract Manufacturing Arrangements  :  Where brand owner gets  alcoholic beverages manufactured by Job Worker, the property , risks , rewards rests with brand owner = Job Worker liable to Service-Tax under Business Auxiliary Service. However job worker has been granted exemption in respect of value of inputs used in providing such job work services in relation to manufacture of alcoholic beverages.

· Lease Arrangements  :  If the distillery of the lessor is taken on lease by lessee who has license to produce alcoholic beverages , who pays rent for the same , then rent collected by lessor / distillery owner is chargeable to service-tax under = Renting of Immovable Property.

· Agency Services by Dept. of Posts  :-  Taxable , Service provided by Dept of post on commission basis which are also provided by other commercial organizations are liable to service tax. eg : Distribution of mutual funds , bonds , passport applications , collection of telephone & electricity bills , postal insurance etc…

· Commission received by auto dealers from banks for recommending the banks to customers  =  Taxable under this service.

· Reinsurance commission  =  Not liable to Service tax under this service. As the arrangement between insurance & reinsurance company is only about sharing of expenses & there is no service provided by insurance company to the reinsurer for a consideration.

 Business   Support   Service   :-

Service provided in relation to business or commerce & includes  :-                                                              
·             Evaluation of Prospective customers.
· Telemarketing.
· Processing of purchase order & fulfillment services.
· Information & tracking of delivery schedules.
· Managing distribution & Logistics.
· Customer relationship management services.
· Accounting & processing of transactions.
· Operational or Administrative assistance in any manner. ( Amendment )
· Pricing Policies.
· Infrastructural support service.
· Other transaction processing.

· Services provided to GTA is exempt.
· In Business support service   =  Outsource work is covered & in case if 3 parties are covered then it comes under Business Auxiliary services.
· Contract Hatching of eggs   -   Not Taxable.
· Container detention charges are not taxable under Business Auxiliary nor in Business support service.
· Infrastructural Support Service  =  Providing office along with office utilities , Lounge , Reception, with competent personnel to handle messages , secretarial services, internet & telecom facilities, pantry & security.
· Assistance provided for processing Visa Applications  =  Not taxable service.

Manpower Recruitment Or Supply Agency Service   :-

Any service directly or indirectly in any manner for recruitment or supply of manpower, temporarily or otherwise , to any person.

Includes  
Pre recruitment screening , 
Verification of credential & antecedents of the candidate,
Authenticity of documents submitted by candidate.

Exemptions  =  Service provided to GTA.

Pick-Points  :-
Campus Recruitment Fees  =  Taxable.
Temprory supply of manpower  =  Taxable.
Services to prospective candidates  =  Taxable.
Direct Hiring of contractual labour (No intermediary involved)  =  No Service , Not taxable.
Value  =  Service tax is to be charged on full value of consideration for supply of manpower , whether full time or part time. Value includes recovery of staff cost from recipient eg : salary & other contributions. Even if arrangements does not involve the recipient paying these cost ( because salary is directly paid to the individual ) then also these amounts will still be the part of consideration & hence form part of gross amount.

Management , Maintenance , Or Repair Service  :-

Service provided by a person under a contract or an agreement , or provided by a manufacturer or any person authorized by him , in relation to :-
· Management of properties , whether immovable or not.
· Maintenance or repair of properties , whether immovable or not.
· Maintenance or repair including reconditioning or restoration or servicing of any goods. 
( excluding Motor Vehicle )
· Goods includes  = computer s/w
· Properties include  =  Information Technology S/w.

Pick –Points  :-

· Roads, Bridges , Tunnels , Dams , Airports , Railways & Transport Terminals   =   Exemption , for its mgmt , maintenance  , repairs.
· Reimbursement form manufacturer ( During warranty period )   =   Taxable.
· Maintenance of computer s/w   =   Taxable.
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