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WAGES means all remuneration, capable of being expressed in terms of money
and
· INCLUDES : HOUSE RENT ALLOWANCE (HRA)
· DOES NOT INCLUDE : SUPPLY OF LIGHT, AMENITY, ETC… EXCLUDED BY ORDER, CONTRIBUTION TO PF, EXPENDITURE IN THE NATURE OF EMPLOYMENT, & GRATUITY ON DISCHARGE.
	LIVING WAGE
	Wage to maintain basic food, shelter and clothing

	SUBSISTENCE WAGE
	Wages during suspension of workman, pending investigation/ proceedings

	MINIMUM WAGE
	Wages fixed as per Minimum Wages Act

	FAIR WAGE
	Wage that ensures maintenance of health & decency in a civilized community


“The justification for statutory fixation of minimum wages is obvious. Such provisions which exist in more advanced countries are even more necessary in India, where worker’s organisations are yet poorly developed and worker’s bargaining power is consequently poor.” (Gazette of India).

OBJECT AND SCOPE OF THE ACT
1. Passed in 1948 -- came into force on 15th March, 1948.
2. A landmark in the history of labour legislation in India.                    – The National Commission on Labour.
3. Philosophy of the Act and its significance in Indian context has been elaborated by the Supreme Court of India in UNICHOYI v. STATE OF KERALA (1962).
· The Act aims to prevent exploitation of labour.
· To meet the said purpose, appropriate Government is authorized to take steps to prescribe minimum rates of wages in the scheduled industries.
· Labours may offer to work even on starvation wages in an underdeveloped country burdened with unemployment – this Act seeks to prevent such employment.
· In prescribing minimum rates of wages (MRW), capacity of the employer need not be considered.
· In a welfare state, every employer must pay MRW before he employs labour.

· As per the Preamble, the Act shall provide for fixing MRW in certain employments.
· Employments are those which are included in the schedule and are referred to as ‘Scheduled Employments’.
IMPORTANT DEFINITIONS
APPROPRIATE GOVERNMENT [Sec. 2(b)]
“Appropriate Government” means - 
i. In relation to any scheduled employment carried on by or under the authority of the
· Central  or  a 
· Railway administration

               Or

· In relation to a mine, oilfield or major port or any corporation established by a  Central  Act

· The central Government, and
ii. In relation to any other scheduled employment, the State Government.
                                                   EMPLOYEE  [Sec. 2(i)]

“Employee” means –

· Any person who is employed for hire or reward to do any work,

· Skilled or unskilled,
· Manual or clerical in a scheduled employment in r/o which MRW have been fixed; and includes
· an outworker to whom any articles or materials are given out by another person to be 

· made up

· cleaned

· washed

· altered

· ornamented

· finished

· repaired

· adapted

· or otherwise processed for sale purpose of the trade or business of that other person where

· the process is to be carried out either in the home of the out-worker or in some other premises, not being premises under the control and management of that person; 

· and also includes

· an employee declared to be an employee by the appropriate Government;
· but does not include any member of Armed Forces of the Union.
iii. EMPLOYER  [Sec. 2(e)]
“Employer” means 

· any person who employs, whether directly or indirectly or through another person , or
· whether on behalf of himself or any other person,

· one or more employees  in any scheduled employment in r/o of which
· minimum rates of wages have been fixed under this Act.

The term also includes in its fold [except, sub-section (3) of Section 26] the following –

i. in a factory where there is carried on any scheduled employment in r/o which MRW have been fixed under this Act, any person named under clause (f) of sub-section (1) of Sec. 7 of the Factories Act, 1948, as manager of the factory;
ii. in any scheduled employment in r/o which MRW have been fixed under this Act, the person or authority appointed by such Govt. for the supervision and control of employees or where no such authority is so appointed, the HOD;
iii. in any scheduled employment under any local authority in r/o which MRW have been fixed under this Act, the person appointed by such authority for the supervision and control of employees or where no person is so appointed, the CEO of the local authority;
iv. in any other case where there is carried on any scheduled employment in r/o which MRW have been fixed under this Act,any person responsible to the owner of the supervision and control of the employees or for the payment of wages.
· Person  who  engages workers through another like a contractor would also be an employer.(1998 LLJ I Bom. 629)
· If minimum wages have not been fixed for any branch of work of any scheduled employment, the person employing workers in such branch is not an employer within the meaning of the Act.(Loknath Nathu Lal v. State of Madhya Pradesh A.I.R. 1960)

· An out-worker who prepared goods at his residence, and then supplied them to his employer was held as employee for the purpose of this Act.(Loknath Nathu Lal v. State of Madhya Pradesh A.I.R. 1960)

PROCEDURE FOR FIXING AND REVISING MINIMUM WAGES [Sec. 5]
The appropriate Government [Sec. 2 (b)] can fix MRW in r/o any scheduled employment for the first time or in revising MRW following any one of the two methods mentioned below.
COMMITTEE METHOD SEC. 5(1)(a) 

· Under this method, the appropriate Government may appoint as many committees and sub-committees as it may deem fit to hold enquiries and advise it in r/o such fixation or revision as the case may be.
· The appropriate Government, after considering such advice, shall fix or revise the MRW by publishing a Gazette Notification.
· Such wage rate shall come into force with effect from the date specified in the Notification.
· If there is no specific date, wage rates shall come into force after the expiry of three months from the date of the issue of such notification.
CASE LAW         

· Committee appointed u/s 5 of this Act, is only an Advisory Body. Government is not bound to accept its recommendations.    
[Edward Mills Co. v. State of Ajmer (1955)]
NOTIFICATION METHOD  SEC. 5(1)(b) 

· Under this method, the appropriate Government shall publish its proposals in the Official Gazette Notification containing information likely to affect the persons concerned.
· In the said notification, the Government shall specify a date not less than 2 months from the date of notification, on which the proposals will be taken into consideration.
· The appropriate Government will consider the representations and also consult the Advisory Board (constituted u/s 7) and thereafter fix or revise the MRW by Notification in the Official Gazette. 
· This new rate shall be effective from such date as may be specified in the said notification.
· If no such date is specified, the notification shall come into force on expiry of three months from the date of its issue.

· Minimum wage rates can be revised retrospective effect. 
[1996 II LLJ 267 Kar.]
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