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AMENDMENTS FOR NOVEMBER 2007


AMENDMENTS APPLICABLE FOR NOVEMBER 2007

EXCISE
Rule 8 of CER, 2002 (Pg. 34)
1 In case of non-SSI:-

Provided further that an assessee, who has paid duty of Rs. 50 lakh or more, other than by CENVAT credit, in the preceding financial year, shall thereafter, deposit the duty electronically through internet banking. [Inserted w.e.f. 1-4-2007]

Explanation For the purpose of this rule expression ‘duty’ or ‘duty of excise’ shall also include the amount payable in terms of the Cenvat Credit Rules, 2004. [w.e.f. 1-3-2007]

Rule 11 of CER, 2002(Pg. 36)
2. The invoice shall be serially numbered and shall now also contain 

address of the concerned Central Excise Department [Inserted w.e.f. 1-4-2007]

Rule 12 of CER, 2002(Pg. 37)
1. Return:-

Provided that an assessee manufacturing Pan Masala, shall along with monthly return file a statement summarizing:-
· the purchase invoices for the month with the names and addresses of suppliers along with quantity purchased

· the sales invoices for the month with the names and addresses of buyers along with quantity, description and value of goods sold.

Rule 12 of CER, 2002

Indian Ordnance Factories, Department of Defence Production, Ministry of Defence have also been exempted from filing annual information financial statement.

Procedure and facilities for large tax payer

Rule 12BB      [w.e.f.30-9-2006]
The provisions of rule 12BB of the Central Excise Rules, 2002 providing for procedures and facilities for the large taxpayer are:

(1) A large taxpayer may remove excisable goods (intermediate goods), without payment of excise duty

· except motor spirit, commonly known as petrol, high speed diesel and light diesel oil 

· under the cover of a transfer challan or invoice from any of his registered premises (sender ​premises) where such goods are produced, manufactured or warehoused 

· to his other registered premises (recipient premises) for further use in the manufacture or production of such other excisable goods (subject goods). 


Such removal of intermediate goods without payment of duty from the sender premises to recipient premises shall be subject to the conditions that​

(a) the subject goods are manufactured using the said intermediate goods and cleared on payment of appropriate duties of excise leviable thereon within 6 months, from the date of receipt of the intermediate goods in the recipient premises; or

(b) the subject goods are manufactured using the said intermediate goods and exported out of India, within 6 months, from the date of receipt of the intermediate goods in the recipient premises, and that any other conditions prescribed by the Commissioner are satisfied.

Explanation 1 The transfer challan or invoice shall be serially numbered and shall contain the registration number, name, address of the large taxpayer, description, classification, time and date of removal, mode of transport and vehicle registration number, quantity of the goods and registration number and name of the consignee.

Provided that, if the subject goods manufactured or produced using the said intermediate goods are not cleared on payment of appropriate duties of excise leviable thereon or are not exported within the said period of 6 months, duties payable on such intermediate goods shall be paid by the recipient premises with interest in the manner and rate specified under section 11 AB of the Act. 

Illustration:- Excise duty is payable on intermediate goods, namely, electronics goods, manufactured by factory A which are removed without payment of duties of excise for use in the manufacture of subject goods, namely, machines, in factory B of the large tax payer.  In case such machines are not exported or are removed without payment of excise duty, then factory B shall pay duty on the electronic goods so cleared alongwith interest.

Provided further, if any duty is payable on such intermediate goods and, if the said duty is not payable on such subject goods, the said duty of excise as equivalent to the total amount payable on such intermediate goods along with interest under section 11 AB of the Act shall be paid by the recipient premises. 

Illustration:- NC duty is payable on intermediate goods namely, polyster yarn manufactured by factory A.  Such yarn is removed without payment of duty for use in the manufacture of subject goods, namely, grey fabrics in factory B of LTU(on which NC duty is not payable), then factory B shall pay an amount equal to the NC duty that would have been payable on the polyster yarn alongwith interest.

Explanation 2 The duty payable shall be the duty payable on the date and time of removal of the intermediate goods from the sender's premises. 

Explanation 3 If the large taxpayer fails to pay such amount, it shall be recovered along with interest in the same manner as provided under section 11 A and section 11 AB respectively of the Act.

(2) Where a registered premises of a large taxpayer has paid duty in excess of duty payable on account of arithmetical error, it may adjust the excess duty, against his liability for the subsequent period. 


However, such adjustment shall be admissible only if the incidence has not been passed on.

(4) A large taxpayer shall submit the monthly returns, as prescribed under these rules, for each of the registered premises.

(5) A large taxpayer, on demand, may be required to make available the financial, production, stores and CENV AT credit records in electronic media, such as, compact disc for carrying out scrutiny.

(6) A large taxpayer may, with intimation of at least 30 days in advance, opt out to be a large taxpayer from the first day of the following financial year.

(7) The provisions of other rules of Central Excise Rules, 2002 in so far as they are not inconsistent with the provisions of this rule shall mutatis mutandis apply in case of a large taxpayer.

Large Tax Payer Unit

Rule 2(ea) “large tax payer unit” means a person who

(i) has one or more registered premises under central excise act or

(ii) has one or more registered premises under Finance Act 1994

and is an assessee under the Income Tax Act, who holds a permanent account number used under section 139A of the said Act and satisfies the conditions and observes the procedures notified by the central government in this regard.
Procedure for large tax payer

Rule 12A of CCR, 2004

A large tax payer may remove inputs or capital goods, except petrol, HSD and LSD, on which credit has been taken, without payment of amount referred in rule 3(5).

But if final product is not cleared on payment of duty or capital goods are used exclusively in the manufacture of exempted goods then amount equal to credit taken on input or capital goods has to be paid.

Other provisions of Rule 12BB shall be applicable here also.
Power to impose restriction

Rule 12CC

· Notwithstanding anything contained in these rules, where the central government, 

· having regard to the extent of evasion of duty, nature and type of offences or such other factors as may be relevant, 

· is of the opinion that in order to prevent evasion of and default in payment of, excise duty, 

· it is necessary in the public interest to provide for certain measures including restrictions on a manufacturer, first stage and second stage dealer or an exporter, 

may by a notification in the official gazette, specify nature of restrictions including suspension of registration in case of a dealer, types of facilities to be withdrawn and procedure for issue of such order by an officer authorized by the board.   [Inserted w.e.f. 30-12-2006]
Special procedure for removal of excisable goods for carrying out certain processes
Rule 16C (Pg. 40)
· The Commissioner may, by special order and subject to conditions as may be specified by him, 

· permit a manufacturer to remove excisable goods manufactured in his factory 

for carrying out tests or any other process not amounting to manufacture [Inserted w.e.f. 28-12-2006]
· to some other premises whether registered or not and 

· to bring back such goods to his factory, without payment of duty, or to some other registered premises and allow these goods to be removed on payment of duty, or without payment of duty for export from such other registered premises.

Rule 19 of CER, 2002 (Pg. 84)
Rate of interest, when goods are diverted for home consumption, has changed from 24% to the rate mentioned in Section 11AB.
Rule 21 of CER, 2002 (Pg. 12)
Level of officer entitled to pass remission order:-
	Proper Officer
	Amount of Duty sought to be remitted

	Superintendent
	Upto Rs. 10,000

	AC/DC
	Exceeding Rs. 10,000 upto Rs. 1,00,000

	joint commissioner or additional commissioner
	Exceeding Rs. 1,00,000 upto Rs. 5,00,000

	Commissioner
	Exceeding Rs. 5,00,000


Rule 26 of CER, 2002 (Pg. 89)
(2) Any person, who issues or abets to issue–
· An excise duty invoice without delivery of the goods specified therein; or
· any other document on the basis of which the user of the said document is likely to or has taken any ineligible benefit, shall be liable to pay penalty not exceeding the amount of such benefit or Rs. 5,000 whichever is greater.

Rule 2 of CCR, 2004 (Pg. 46)
"Capital goods"

 (A)

(i) all goods falling under Chapter 82, Chapter 84, Chapter 85, Chapter 90, heading No. 6805,  heading No. 6804 of the First Schedule to the Central Excise Tariff Act, 1985; 

Rule 3 of CCR, 2004 (Pg. 48)
Duties eligible for Cenvat credit Rule 3(1):-

 A manufacturer of final products 


or 

a provider of taxable service 

shall be allowed to take credit of (hereinafter referred to as the CENVAT credit) of, - 

(vi) Education Cess  on excisable  goods leviable u/s  93  of the Finance Act, 2004;

(via)
the secondary and higher education cess of the Finance Act, 2007
(vii) additional duty leviable u/s 3 of the Customs Tariff Act, equivalent to the duty excise specified under clauses (i),(ii), (iii),(iv),(v), (vi) and (via); 

Rule 3(7)(b) of CCR, 2004 (Pg. 51)
Restrictions on utilisation  Rule 3(7)(b)

Credit in respect of- 

1. Education cess on excisable goods, 

2. Education Cess on taxable services and 

3. secondary and higher education cess of the Finance Act, 2007
shall be utilized only towards payment of duty of excise or service tax leviable under the said Act respectively.
Utilisation of education cess

Provided that 

· credit of 

Education Cess or secondary and higher education cess on excisable goods or on services 

· can be utilized for

either payment of the Education Cess or secondary and higher education cess on goods or on services.

EDUCATION CESS WILL NOT BE CHARGED ON CVD u/s 3(5).
Rule 4(2) of CCR, 2004 (Pg. 45)
(b) the balance of Cenvat credit may be taken in any financial year subsequent to the financial year in which the capital goods, other than components, spares and accessories, refractories and refractory materials, moulds and dies, and goods falling under heading No. 6805,  heading No. 6804 were received 

provided that the capital goods are still in the possession in such subsequent years. 

Rule 5A of CCR, 2004

Refund of Cenvat credit to units in Specified Areas

· Notwithstanding anything contained in these rules 

· where the manufacturer has 

· cleared goods, availing area based exemption under notification no. 20/2007, and 

· is unable to utilize the Cenvat credit of Inputs 

· CG may allow refund of such credit, subject to conditions.

Rule 6(3)(a) of CCR, 2004 (Pg. 59)
(a) if the exempted goods are, -

 (i)   Final products falling under Chapters 50 to 63 of the Schedule to the Central Excise Tariff Act,; 


 (ii)  News print, in rolls, sheets or reels falling under Chapter 48 of First Schedule 

(iii) 
Naphtha, low sulphur heavy stock

(iv) Goods supplied to defence personnel or for defence projects.

(v) LPG and kerosene

Rule 6(3)(d) of CCR, 2004

Rule 6(3)(d) of CCR, 2004

Notwithstanding  6(3)(c), output service provider providing services of general insurance has the option to utilise CENVAT credit attributable to inputs and input services used in providing taxable services subject to the following, namely :-

(i) 
while exercising the option, the output service provider shall intimate his option in writing to the Supdtt. of Central Excise giving the following particulars, namely :- 

(a)
name and address of the of output service provider;

(b)
date from which the option under this clause is exercised or proposed to be exercised;

(c)
description of taxable services;




(d)
description of exempted services;

(e)
CENVAT credit of inputs and input services lying in balance as on the date of exercising the option under this condition;

(ii)
the option given under part (i) for a financial year shall not be withdrawn during the remaining part of the financial year;

(iii) 
the provider of output service shall, -

(a)
Provisionally determine, 

CENVAT credit attributable to exempted services (provisional) = (A/B) multiplied by C, where A = total value of exempted services provided during the preceding financial year, 

  B = total value of taxable and exempted services provided during the preceding financial year, 

  C = total CENVAT credit of inputs and input services taken during the month;

(b)
pay the amount provisionally determined, on or before 5th day of the following month;

(c)
final determination

CENVAT credit attributable to exempted services = (X/Y) multiplied by Z, 

where X = total value of exempted services provided during the financial year, 

  Y = total value of taxable and exempted services provided during the financial year, and

  Z = total CENVAT credit of inputs and input services taken during the financial year;

(d)
if (c) > (a), pay the difference, on or before the 30th June of the succeeding financial year,

(e)
in addition to the difference, be liable to pay interest at the rate of 24%. p.a. from the due date i.e. 30th June till the date of payment, where the amount short-paid is not paid within the said due date;

(f)
if (c) < (a), adjust the excess amount on his own, by taking credit of such amount;

(iv) 
the provider of output service shall intimate to the jurisdictional Supdtt., within 15 days from the date of such payment or adjustment, the following particulars:-

(a)
CENVAT credit attributable to exempted services, determined provisionally for each month and paid monthwise as per part (iii) item (a)/(b),

(b)
CENVAT credit attributable to exempted services for the whole financial year as per part (iii) (c),

(c) 
amount short paid determined as per part (iii)(d), alongwith the date of payment,

(d)
interest payable and paid, if any, on the amount short paid, determined as per part (iii)(e), and

(e)  credit taken on account of excess payment, if any, determined as per part (iii)(f)
Rule 9(2) of CCR, 2004(Pg. 64)
No credit shall be taken unless all the particulars prescribed under Central Excise Rules, 2002 or Service Tax Rules, 1994 are contained in the said document. [inserted w.e.f. 1-3-2007]

Rule 9(3) of CCR, 2004 (Pg. 61)
Rule 9(3), which required a manufacturer to take reasonable steps to ensure that the duty or taxes paid on the inputs, capital goods or input service of which credit was being availed of has been paid, has been deleted.
Rule 9(11) of CCR, 2004

The provider of output service or the input service distributor may submit a revised return to correct a mistake or omission within 60 days from the date of submission of the return. [w.e.f. 1.3.07]
Rule 11(3)/(4) of CCR, 2004
· A manufacturer of a final product or provider of output service shall be required to pay an amount equal to cenvat credit taken by him in respect of inputs received for use in the manufacture of final product/output service  and 

· is lying in stock or in process or is contained the final product lying in stock 

· if the said final product/output s ervice has been fully exempted u/s 5A. [Inserted w.e.f. 1-3-2007]

Rule 15 of CCR, 2004(Pg. 68)
The earlier offence of taking Cenvat credit without verifying identity and address has now been done away with for both; manufacturer and service provider.
Rule 10A of DPEG, 2000 (Pg. 24)
Provisions of Job-work w.e.f. 1-4-2007

Rule 10A

Where the excisable goods are produced or manufactured by a job-worker, on behalf of a person (hereinafter referred to as principal manufacturer), then-

(i) in a case where the goods are sold by the principal manufacturer for delivery at the time of removal goods from the factory of job-worker, 

· where the principal manufacturer and the buyer of the goods are not related and the price is the sole consideration for the sale, 

· the value of the excisable goods shall be the transaction value of the said goods sold by the principal manufacturer.
(ii) In a case where the goods are not sold by the principal manufacturer at the time of removal of goods from the factory of the job-worker, 

· but are transferred to some other place from where the said goods are to be sold after their clearance from the factory of job-worker and 

· where the principal manufacturer and buyer of the goods are not related and the price is the sole consideration for the sale, 

· the value of the excisable goods shall be the normal transaction value of such goods sold from such other place at or about the same time and, where such goods are not sold at or about the same time, at the time nearest to the time of removal of said goods from the factory of job-worker
(iii) In a case not cover under clause (i) or (ii), the provisions of forgoing rules, wherever applicable, shall mutatis mutandis apply for determination of the value of excisable goods.

Provided that the cost of transportation, if any, from the premises, wherefrom the goods are sold, to the place of delivery shall not be included in the value of excisable goods.

Explanation:- For the purposes of this rule, job-worker means a person engaged in the manufacture or production of goods on behalf of a principal manufacturer, from any inputs or goods supplied by the said principal manufacturer or by any other person authorised by him. 

Notification No. 8/2003 as amended by Notification No. 8/2007(Pg. 71) 

 (w.e.f. 1st April, 2007)

There has been an increase in the exemption limit for SSI from Rs 100 lacs to Rs 150 lacs.

SSI benefit – exception to brand name (Pg. 74)

(iv) accounts books, registers, writing pad and file folders falling under First schedule.
SSI registration (Pg. 95)

	Persons exempt from registration  


· Manufacturers of goods which are chargeable to nil rate of duty or are fully exempt provided a declaration is filed.

However in case of SSI even such declaration is not required to be filed if the aggregate value of clearances for home consumption, was less than Rs. 90 lacs during the preceding financial year.

SERVICE TAX
Rule 2 of STR, 1994 (Pg. 185)
(vii)
in relation to sponsorship service provided to the body corporate or firm located in India, the body corporate or firm who receives such sponsorship service.

Rule 4(5) of STR, 1994(Pg. 187)
Multiple premises
(2) Where an assessee is providing a taxable service from more than one premises or offices and 

has centralized billing or accounting systems, 

he may, at his option, register such premises from where such centralized billing or accounting systems is done.

(3) The registration under sub-rule (2), shall be granted,-

by the Commissioner in whose jurisdiction the premises from where centralised billing or accounting is done, is located. [w.e.f 2-11-2006]
(5)  Certificate of Registration:- 

       The Superintendent shall 

· after verification of the application or intimation under sub-rule (5A), grant a certificate of registration in Form ST-2 

· within seven days from the date of receipt of the application or intimation. 


If the registration certificate is not granted within the said period, the registration applied for shall be deemed to have been granted.

Rule 6(4A) of STR, 1994(Pg. 186)
(4A)  where an assessee has 


[replaced w.e.f. 1-3-2007]

· has paid to the credit of Central Government any amount in excess of the amount required to be paid 

· the assessee may adjust such excess against the service tax liability for the next quarter/month.

(4B) Adjustment under (4A) shall be possible only if the following conditions are satisfied.

(i) the excess amount paid is not on account of reasons involving interpretation of law, taxability, classification, valuation or applicability of any exemption notification.

(ii) excess amount paid by assessee having centralized registration, because of delayed receipt of details of payments can be adjusted without any limit.

(iii) for others the maximum amount that can be adjusted is Rs. 50,000 for a relevant month or quarter.

(iv) the details of such adjustment shall be intimated to Superintendent within 15 days from the date of such adjustment

Rule 7B of STR, 1994

An assessee may submit a revised return in Form ST – 3, in triplicate, to correct a mistake or omission, within a period of sixty days from the date of submission of the return under Rule 7.

Explanation – Where an assessee submits a revised return, the ‘relevant date’ for the purpose of recovery of service tax, if any, under section 73 of the Act shall be the date of submission of such revised return.

Facilities for large tax payer

Rule 10

Large tax payer shall have the same meaning as defined in central excise rules, 2002.

(1) A large tax payer shall submit return for each of the registered premises.

      But in case of centralised registration one consolidated return for all premises shall be submitted.

(2) a large tax payer, on demand, shall submit records etc. in electronic media.

Rule 3(2) of Export of service rules, 2005(Pg. 195)
(2) Any taxable services provided shall be treated as export of services only if -

(a)
such service is provided from India and used outside India; and

(b)
payment for such service provided is received by the service provider in convertible foreign exchange.

Exemption to Small Scale Service Provider (Pg. 193)


   (Effective from 01.04.2007)
Notification No.6/2005 has been amended in order to raise the exemption limit in case of small service providers from Rs. 4,00,000 to Rs. 8,00,000.
Consequently, the limit for obtaining service tax registration has also been increased from Rs. 3,00,000 to Rs. 7,00,000.

Exemption to clinical trial of new drugs 




        (Effective from 01.03.2007)

Testing and analysis of newly developed drugs, including vaccines and herbal remedies, on human participants so as to ascertain the safety and efficacy of such drugs on human participants undertaken by Clinical Research Organisation (CRO) has been exempted from whole of the service tax leviable thereon. In order to claim the exemption, the Clinical Research Organisation should be approved to conduct clinical trials by the Drugs Controller General of India.
List of 32 services applicable for November 2007 attempt. 
As per the latest announcement by ICAI only the following 32 services are applicable for this November exam.
Intellectual Property Services

1. Franchise services

2. Intellectual property services

Financial services

3. Banking &other financial services

4. Credit rating agency ’s services

5. Stock broking services

Transport of goods services

6. Goods transport agency ’s services

7. Courier services

8. Mailing list compilation and mailing services

9. Transport of goods by air services

10. Clearing and forwarding services

11. Cargo handling services

12. Customs house agent ’s services

13. Storage and warehousing services

14. Transport of goods through pipeline or other conduit

15. Transport of goods in containers by rail by any person,other than government rail way

Professional Services

16. Practising chartered accountant ’s services

17. Management or business consultancy services

18. Consulting engineer ’s services

19. Scientific and technical consultancy services

20. Technical testing and analysis services

21. Market research services

22. Opinion poll services

23. Public relations services

Real estate &infrastructure services

24. Construction services in respect of commercial or industrial buildings or civil structures

25. Construction services in respect of residential complexes

26. Architect ’s services

27. Real estate agent ’s services

28. Site preparation and clearance,excavation,earthmoving and demolition services

29. Interior decorator ’s services

Business services

30. Business auxiliary services

31. Business support services

32. Manpower recruitment or supply agency ’s services


