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Marks

Question 1. Answer any four of the following

(a) 
What is meant by ‘Undue Influence’? A applies to a banker for a loan at a time where there is stringency in the money market. The banker declines to make the loan except at an unusually high rate of interest. A accepts the loan on these terms. Whether the contract is induced by undue influence? Decide.
5
(b) 
What are the consequences of ‘destruction of goods’ under the Sale of Goods Act, 1930, where the goods have been destroyed after the agreement to sell but before the sale is affected.
5
(c)
Explain with reference to the provisions of the Payment of Bonus Act the possibility of a non-banking company relying on its Balance Sheet and Profit and Loss Account in the case of a dispute with its employees relating to bonus payable under the Act and the limitations, if any, in this regard. 
5
(d) 
Ram, Mohan and Gopal were partners in a firm. During the course of partnership, the firm ordered Sunrise Ltd. to supply a machine to the firm. Before the machine was delivered, Ram expired. The machine, however, was later delivered to the firm. Thereafter, the remaining partners became insolvent and the firm failed to pay the price of machine to Sunrise Ltd.


Explain with reasons

(i) 
Whether Ram’s private estate is liable for the price of the machine purchased by the firm?

(ii) 
Against whom can the creditor obtain a decree for the recovery of the price?
5
(e)
Under what circumstances shall a Negotiable Instrument be called to have been materially altered? What is the effect of such an alteration?


State with reasons, whether the following shall amount to material alteration and invalidate the instrument –

(i)
D in possession of an inchoate instrument where the amount has not been written on the instrument, writes himself the amount.

(ii)
K, in possession of an uncrossed cheque received from A, writes 'Payee's Account only' on the face of the instrument.
5

(f) 
State the action that can be taken by the Recovery Officer for recovery of the amount due from the employer, who is in arrear in respect of his contribution to the Provident Fund under the Employees' Provident Fund Scheme.
5
Question 2. 

(a) 
Sunil delivered his car to Mahesh for repairs. Mahesh completed the work, but did not return the car to Sunil within reasonable time, though Sunil repeatedly reminded Mahesh for the return of car. In the meantime a big fire occurred in the neighbourhood and the car was destroyed. Decide whether Mahesh can be held liable under the provisions of the Indian Contract Act, 1872.
5
(b) 
For the purpose of making uniform for the employees, Bansi Bhaiya bought dark blue coloured cloth from Vivek, but did not disclose to the seller the purpose of said purchase. When uniforms were prepared and used by the employees, the cloth was found unfit. However, there was evidence that the cloth was fit for caps, boots and carriage lining. Advise Bansi Bhaiya whether he is entitled to have any remedy under the sale of Goods Act, 1930?
5
Question 3. 

(a) 
Sohan induced Suraj to buy his motorcycle saying that it was in a very good condition. After taking the motorcycle. Suraj complained that there were many defects in the motorcycle. Sohan proposed to get it repaired and promised to pay 40% cost of repairs. After a few days, the motorcycle did not work at all. Now Suraj wants to rescind the contract. Decide giving reasons. 
5
(b)
“Sharing of profits is only a prima facie, not a conclusive evidence of the existence of partnership.” Examine the validity of the statement in the light of the provisions of the Indian Partnership Act, 1932 and state as to how would you determine whether a group of persons does or does not constitute partnership.
5
Question 4. 

(a) 
What do you understand by ‘Caveat - Emptor’ under the sale of Goods Act, 1930? What are the exceptions to this rule?
5


(b) 
State the composition and functions of the Central Board as provided under the provisions of Employees Provident Fund and Miscellaneous Provisions Act, 1952.
5
Question 5.

(a) 
‘A’ signs, as maker, a blank stamped paper and gives it to ‘B’, and authorises him to fill it as a note for Rs. 500, to secure an advance which ‘C’ is to make to ‘B’ fraudulently fills it up as a note for Rs. 2,000, payable to ‘C’, who has in good faith advanced Rs. 2,000. Decide, with reasons, whether ‘C’ is entitled to recover the amount, and if so, up to what extent? 
5
(b)
State the law relating to appointment and powers of the Central Registrar under the Multi-State Cooperative Societies Act, 2002.
5
Question 6. 

(a) 
Explain the procedure relating to computation of ‘working days’ for the purpose of payment of bonus under the Payment of Bonus Act, 1965. Can there be a deduction in the amount of bonus on the ground that the employee has not worked on all working days in an accounting year?
5
(b) 
State the powers of Liquidator, as provided by the Co-operative Societies Act, 1912.
5
Question 7. Answer any four of the following:

 (a)
500 equity shares in ‘XYZ Limited’ were acquired by Mr. ‘B’. But the signature of Mr. ‘A’, the transferor, on the transfer deed was forged. Mr. ‘B’, after getting the shares registered by the company in his name, sold 200 equity shares to Mr. ‘C’ on he strength of the share certificate issued by ‘XYZ Limited’. Mr. ‘B’ and Mr. ‘C’ were not aware of the forgery. What are the rights of Mr. ‘A’, ‘B’ and ‘C’ against the company with reference to the aforesaid shares?
5
(b)
Distinguish between ‘Transfer of Shares’ and ‘Transmission of Shares’. Discuss the rights of the aggrieved party against refusal to transfer the shares.
5
(c)
XY Ltd. has its registered office at Mumbai in the State of Maharashtra. For better administrative conveniences the company wants to shift its registered office from Mumbai to Pune (State of Maharashtra). What formalities the company has to comply with under the provisions of the Companies Act, 1956 for shifting its registered office as stated above? Explain.
5
(d)
What is a floating charge? State the characteristics of a floating charge. When does it crystallise?
5
(e)
A company desirous of issuing shares at a premium seeks your advice on the following matters:

(i)
Purpose for which money received as share-premium may be applied by the company;

(ii)
Whether the company can issue such shares at a premium for consideration other than Cash?


Referring to the provisions of the Companies Act, 1956, advice the company.
5

Question 8.
(a)
Define a Private Company. Explain the procedure for conversion of a Public Company into a Private Company.
5

 (b) 
Explain the term ‘Share Warrant’. How does it differ from ‘Share Certificate’.
5
Question 9.
(a) 
Annual general meeting of a public company was scheduled to be held on 15.12.2003. Mr. A, a shareholder, issued two proxies in respect of the shares held by him in favour of Mr. ‘X’ and Mr. ‘Y’. The proxy in favour of ‘Y’ was lodged on 12.12.2003 and the one in favour of Mr. X was lodged on 15.12.2003. The company rejected the proxy in favour of Mr. Y as the proxy in favour of Mr. Y was of dated 12.12.2003 and that in favour of Mr. X was of dated 13.12.2003. Is the rejection by the company in order?
5
(b)
Who are entitled to get notice for the general meeting called by a Public Limited Company registered under the Companies Act, 1956? Does the non-receipt of a notice of the meeting by any one entitled to such notice invalidate the meeting and the resolutions passed thereat? What would be your answer in case the omission to give notice to a member is only accidental omission?
5
Question 10.
(a) 
Examine the defences available to a director, who is held liable for issue of a prospectus containing an ‘untrue’ statement, in a suit filed against him by an aggrieved party.
5
 (b)
What do you understand by Pre-incorporation Contracts? Distinguish between Pre-incorporation contracts and Provisional contracts.
5


