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AMENDMENTS APPLICABLE FOR MAY 2010 (up to 31st October, 2009)

Note – Page No. given in these amendments belong to 10th edition of IDT notes by CA. Ajay Jain.

EXCISE

1. Explanation 2 to definition of ‘Inputs” under Rule 2(k) of Cenvat Credit Rules, 2004 (page 52)


2. Inputs include goods used in the manufacture of capital goods which are further used in the factory of the manufacturer but shall not include cement, angles, channels, Centrally twisted Deform bar (CTD) or Thermo Mechanically Treated bar (TMT) and other items used for construction of factory shed, building or laying of foundation or making of structure for support of capital goods.

2. Rule 3(5B) of Cenvat Credit Rules, 2004 (page 58)
The provisions of reversal of Cenvat credit in a case where inputs or capital goods, before being put to use, are written off completely now apply mutatis mutandis to a service provider also. 
3. Section 14A and Section 14AA of the Central Excise Act, 1944 (page 77)
Valuation Audit and Cenvat Credit Audit can now be done by a Chartered Accountant also.
4. Section 35G of the Central Excise Act, 1944 (page 62)
2. Time limit & Fees

· Appeal should be made within 180 days of the date on which he is served with order of tribunal. 

However High Court may admit the appeal and Memorandum of Cross Objection after the expiry if there was sufficient cause for not filing the same.

5. Notification No. 8/2003 – CX, SSI (page 79)
· Manufacturer shall not avail credit of duty paid on inputs used in the manufacture of the specified goods cleared for home consumption upto Rs. 150 lakh.    

Provided that credit of inputs used in the manufacture of goods bearing the brand name of others shall be allowed.

6. Notification No. 8/2003 – CX, SSI (page 79)

However in the following cases even if the goods are bearing the brand name of other person still they shall be included in the limits:-

(e) Packing Materials

Where the specified goods are in the nature of packing materials, namely, printed cartons of paper or paper board, metal containers, adhesive tapes, stickers, metal labels, plastic bags, printed laminated rolls etc.

7. Rule 6 of Chapter X (page 89)
· The AC/ DC shall ensure that the goods received are used by the manufacturer for the intended purpose and where the subject goods are not used,
· the manufacturer shall be liable to pay the amount 

· equal to the difference between the duty leviable without exemption and that already paid, if any,  

· along with interest and the provisions of section 11A and 11AB shall apply mutatis mutandis for effecting such recoveries.
8. Rule 24A of Central Excise Rules, 2002 – Return of Records (page 102)
The books of accounts or other documents, seized by the CEO, which have not been relied on for the issue of SCN, shall be returned within 30 days of the issue of said SCN or within 30 days from the date of expiry of the period for issue of said SCN

Provided that the CCE may order for the retention of such books of accounts or documents, for reasons to be recorded in writing and the CEO shall intimate to the assessee about such retention.

9. Definition of Applicant for Advance Ruling (page 86)
(iv) a public sector company

Explanation.- For the purpose of this notification, a “public sector company” shall have the same meaning as is assigned to it in Income-tax Act, 1961.
CUSTOMS
10. Section 26A of Customs Act, 1962 – Refund of duty for defective goods (page 10)
(1)
Where on importation of goods, 
· any duty has been paid on clearance of such goods for HC; 

· such duty shall be refunded to the person by whom it was paid if

(a)
the goods are found to be defective or not in conformity with the specifications agreed upon between the importer and supplier of the goods  

Provided that the goods have not been worked, repaired or used after importation except where such use was indispensable to discover the defects or non- conformity with specifications. 

(b)
the goods are satisfied to the satisfaction of the AC or DC as the goods which were imported.

(c) the importer does not claim drawback and

(d) (i)
   the goods are exported or

(ii) importer relinquishes his title to the goods and abandons them to the customs or

(iii) such goods are destroyed or rendered commercially valueless in the presence of the proper officer.

· in such manner as may be prescribed, within a period of 30 days from the date on which order for HC was made.;

Provided the above period of 30 days may be extended by Commissioner for a period not exceeding 3 months.

But refund shall not be allowed if any offence has been committed.
(2) An application for refund shall be made before the expiry of 6 months from the relevant date in such form as may be prescribed.

	(i) If goods are exported out of India 
	Date on which proper officer makes an order permitting clearance and loading of goods for exportation

	(ii) Title to goods is relinquished 
	Date of relinquishment

	(iii) If goods are destroyed or rendered commercially valueless 
	The date of such destruction or rendering of goods valueless


(3) No refund shall be allowed in respect of perishable goods or goods which have exceed their shelf life.
(4) CBEC may specify any other conditions subject to which refund shall be allowed.
11. Section 3 of Customs Tariff Act, 1975 – Countervailing Duty (page 12)
2 Rate of Duty:-
No duty if no manufacturing process involved

Provided that 

· in case of an article imported into India,  

· where CG has fixed a tariff value

· for the like article produced or manufactured in India u/s 3(2) of Central Excise Act, 1944

· the value of imported article shall be deemed to be such tariff value.

12. Section 9A of Customs Tariff Act, 1975 – Anti-dumping Duty (page 14)
4. Basis for Margin of Dumping
The margin of dumping in relation to an article, exported by an exporter or producer, shall be determined on the basis of records concerning normal value and export value maintained and informed by the exporter or producer

9. 
The provisions of the Customs Act, 1962 and the rules made thereunder, shall as far as may be, apply to duty chargeable under this section, as they apply in relation to duties leviable under that Act.

13. Section 9, 8B, 8C of Customs Tariff Act, 1975 –(page 15)
· The provisions of the Customs Act, 1962 and the rules made thereunder, shall as far as may be, apply to duty chargeable under this section, as they apply in relation to duties leviable under that Act.

SERVICE TAX

14. Rule 2 of Import of Service Rule (page 107) 
“India” includes the designated areas installations, structures and vessels in the Continental Shelf and Exclusive Economic Zone of India. 

15.  Stock- broker/ sub-broker (page 116)
· Who has made an application or 

· is registered under the SEBI Act. 





Service provided to any person in connection with sale/purchase of listed securities.


16. Transport of goods by rail (page 120)
· Transport of goods in containers by rail [by Government or otherwise].
	Government Railways is exempt by Notification No. 33/2009 – ST
Service Tax is payable on 30% of the gross amount charged
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Service provided by Sub broker to a stock broker shall be exempt. Vide Notification No.33/2009 - ST 








