HIGH COURT CASES

	Month-Year
	Reported
	Title
	Abstract

	Mar - 2009
	176 Taxman 6 (Guj.) [BCAJ]
	CIT v. Sarabhai (P) Ltd.
	Income from house property : Annual value : S. 23 of Income-tax Act, 1961 : Standard rent not fixed : Annual value to be determined on the basis of actual rent received.

	Feb - 2009
	307 ITR 115 (Guj.) [BCAJ]
	Hynoup Food and Oil Industries Ltd. v. ACIT
	Reassessment : S. 147 and S. 148 of Income-tax Act, 1961 : A.Ys. 1990-91 and 1991-92 : Reason to believe : AO recording reasons and AO issuing notice u/s.148 different : Notice u/s.148 not valid.

	Feb - 2009
	218 CTR 430 (Bom.) [BCAJ]
	CIT v. Dodsal Ltd.
	Search and seizure : Penalty u/s.158BFA(2) of Income-tax Act, 1961 : Is directory and not mandatory : AO has discretion to levy or not to levy penalty.

	Feb - 2009
	307 ITR 183 (Bom); 175 Taxman 58 (Bom) [BCAJ]
	Peninsula Land Ltd. v. CIT
	Assessment : Limitation : S. 143, S. 144 and S. 154 of Income-tax Act, 1961 : A.Y. 1994-95 : Order giving effect to Appellate order is order inherent in S. 143 and S. 144 : Not an order u/s.154 : Limitation u/s.154(7) not applicable.

	Feb - 2009
	218 CTR 653 (Bom.) [BCAJ]
	CIT v. Maina Ore Transport (P) Ltd.
	Business expenditure : Bonus : S. 36(1)(ii) and S. 37(1) of Income-tax Act, 1961 : A.Y. 1993-94 : Ex gratia payment over and above statutory limits prescribed under the Payment of Bonus Act, 1965, is allowable as business expenditure.

	Feb - 2009
	218 CTR 273 (Kar.) [BCAJ]
	DCIT v. Karnataka Bank Ltd.
	Business expenditure : Assessee bank : Deduction of bad debt u/s.36(1)(vii) and provision for bad debt u/s.36(1)(viia) of Income-tax Act, 1961 : A.Ys. 1993-94 and 1994-95 : Deduction u/s.36(1)(vii) for bad debt is allowable independently and irrespective of deduction for provision for bad and doubtful debts allowable u/s.36(1)(viia) subject to limitation that amount should not be deducted twice.

	Feb - 2009
	307 ITR 363 (Del.) [BCAJ]
	Shriram Pistons and Rings Ltd. v. CIT
	Business expenditure : Bonus : S. 36(1)(ii) and S. 37(1) of Income-tax Act, 1961 : ‘Good work reward’ given by assessee for good work done by employee : Amount having no relation to profit earned : Does not amount to bonus : Amount not deductible u/s.36(1)(ii), but deductible u/s.37(1).

	Feb - 2009
	175 Taxman 22 (Del.) [BCAJ]
	J. K. Synthetics Ltd. v. CIT
	Business expenditure : Disallowance u/s. 40(c) of Income-tax Act, 1961 : Remuneration to director : Where percentage of commission is not fixed and varies depending on decision of Board of directors, commission paid to directors would not be remuneration as contemplated u/s.40(c).

	Feb - 2009
	307 ITR 334 (Del.) [BCAJ]
	CIT v. Value Capital Services P. Ltd.
	Cash credits : S. 68 of Income-tax Act, 1961 : A.Y. 2001-02 : Company : Share application money : Department must show that investment made by subscribers actually emanated from coffers of assessee to be treated as undisclosed income of assessee.

	Feb - 2009
	307 ITR 1 (Guj.); 218 CTR 541 (Guj.) [BCAJ]
	Cargo Clearing Agency (Gujarat) v. JCIT
	Reassessment : Block assessment : S. 147, S. 148 and Ch. XIV-B of Income-tax Act, 1961 : Block period ending on 24-11-1995 : There is no jurisdiction to reopen a block assessment by issuing notice u/s.148.

	Month-Year
	Reported
	Title
	Abstract

	Mar - 2009
	176 Taxman 137 (All.) [BCAJ]
	Harsingar Gutkha (P) Ltd. v. ITAT
	Appellate Tribunal : Powers in matters remitted by High Court : Powers restricted to directions by the High Court.

	Mar - 2009
	308 ITR 195 (Bom.) [BCAJ]
	Asian Paints Ltd. v. DCIT
	Reassessment : S. 147 and S. 148 of Income-tax Act, 1961 : A.Y. 2003-04 : Change of opinion is not valid basis for reopening assessment.

	Mar - 2009
	308 ITR 82 (Guj.) [BCAJ]
	CIT v. Reliance Industries Ltd.
	TDS : Salary: S. 192 and S. 201 of Income-tax Act, 1961 : Misuse of free meal coupons by employees: No presumption of misuse : Tax not deducted at source on such amount : No default.

	Mar - 2009
	221 CTR 133 (Delhi) [BCAJ]
	CIT v. Dharam Pal Prem Chand Ltd.
	Deduction u/s.80-IB of Income-tax Act, 1961 : A.Y. 2000-01 : Refund from excise duty is income derived from business of industrial undertaking eligible for deduction u/s. 80-IB.

	Mar - 2009
	308 ITR 251 (Raj.) [BCAJ]
	CIT v. Hycon India Ltd.
	Exemption of income : S. 10B of Income-tax Act, 1961 : A.Ys. 1993-94 and 1994-95 : Assessee purchasing goods by making advance payment to seller: Interest earned on advance amount is business income eligible for deduction u/s.10B.

	Mar - 2009
	176 Taxman 11 (Bom.) [BCAJ]
	Virendra Kumar Jhamb v. N. K. Vohra
	Revision : S. 263 of Income-tax Act, 1961 : A.Ys. 1980-81 to 1986-87 : Assessment made u/s.143(3) on basis of directions of CIT : Subsequent CIT exercising power u/s.263 : Not justified.

	Mar - 2009
	308 ITR 190 (Bom.) [BCAJ]
	Asteroids Trading and Investments P. Ltd. v. DCIT
	Reassessment : S. 147 and S. 148 of Income-tax Act, 1961 : A.Y. 2003-04 : Change of opinion is not valid basis for reopening assessment.

	Mar - 2009
	221 CTR 277 (Del.) [BCAJ]
	CIT v. Smt. Nilofer I. Singh
	Capital gains : Computation : S. 45, S. 48 and S. 55A of Income-tax Act 1961 : A.Y. 1998-99 : Computation u/s.48 : Full value of consideration is actual consideration : Market value has no relevance : Reference to Valuation Officer u/s.55A not valid.

	Mar - 2009
	221 CTR 328 (Ori.) [BCAJ]
	U. K. Mahapatra & Co. v. ITO
	Survey : Scope and validity : S. 133A of Income-tax Act, 1961 : Survey of premises of C.A., lawyer, etc. in connection with survey of client : In the absence of a statement by the client that its books of account are kept at the premises of C.A., survey conducted in the premises of the C.A.’s firm and impounding books, documents, etc. is invalid.

	Mar - 2009
	176 Taxman 164 (Del.) [BCAJ]
	CIT v. Indian Visit.com (P) Ltd.
	Business expenditure : Revenue/Capital : S. 37(1) of Income-tax Act, 1961 : A.Y. 2001-02 : Assessee in travel business : Expenditure on development of its website : Is revenue expenditure allowable u/s.37(1).

	Month-Year
	Reported
	Title
	Abstract

	Apr - 2009
	309 ITR 85 (Uttarakhand) [BCAJ]
	CIT v. Tide Water Marine International Inc.
	Interest : S. 234B of Income-tax Act, 1961 : A.Ys. 1996-97 and 1997-98 : Assessee nonresident compay was employed by another non-resident company : Failure by employer to deduct tax at source : Employee not liable to pay interest u/s.234B.

	Apr - 2009
	176 Taxman 316 (Bom.) [BCAJ]
	Balmukund Acharya v. Dy. CIT
	Appeal to CIT(A) : S. 143(1) and S. 246 of Income-tax Act, 1961 : A.Y. 1995-96: CIT(A) allowed appeal in respect of one claim and rejected in respect of another : Not justified : Claims on basis of facts on record should be considered : Tax can be collected only as per law.

	Apr - 2009
	309 ITR 13 (Ori.) [BCAJ]
	Padmashree Krutarth Acharya Institute of Engineering and Technology v. Chief CIT
	Educational institution : Exemption u/s. 10(23C)(vi) of Income-tax Act, 1961 : Application filed after prescribed time : No statutory bar for condonation : Application for condonation of delay should be considered.

	Apr - 2009
	309 ITR 15 (Mad.) [BCAJ]
	CIT v. K. Thangamani
	Income : S. 2(24) of Income-tax Act, 1961 : A.Ys. 1987-88 and 1988-89 : Refund collected by producing bogus TDS certificates is income taxable under residuary head.

	Apr - 2009
	176 Taxman 458 (Bom.) [BCAJ]
	Clifford Chance v. Dy. CIT
	Income deemed to accrue or arise in India : S. 9 of Income-tax Act, 1961 r/w Article 15 of DTAA between India and UK : A.Y. 1996-97 : Assessee non-resident rendering services in India : Assessee liable to be taxed in India only for that part of income attributable to services rendered by it in India and utilised in India.

	Apr - 2009
	221 CTR 594 (Bom.) [BCAJ]
	Snowcem India Ltd. v. Dy. CIT
	Interest : S. 115JA, S. 234B and S. 234C of Income-tax Act, 1961 : Assessment of company u/s.115JA : Interest u/s.234B and u/s. 234C is not leviable.

	Apr - 2009
	308 ITR 356 (Bom.) [BCAJ]
	CIT v. Lok Holdings
	Interest : Head of income : S. 28 and S. 56 of Income-tax Act, 1961 : A.Y. 1992-93 : Construction business : Development of properties : Interest on deposit of surplus money received from customers : Interest income is assessable as business income and not as income from other sources.

	Apr - 2009
	176 Taxman 178 (Delhi) [BCAJ]
	CIT v. Capital Tyres Manufacturing Unit
	Unaccounted income : A.Y. 2001-02 : Value of closing stock given to bank higher than value as per books : Difference added as unaccounted income : Difference in value of closing stock should be reduced by similar difference in opening stock.

	Apr - 2009
	176 Taxman 260 (Bom.) [BCAJ]
	Shivsagar Veg Restaurant
	Appellate Tribunal : A.Y. 2001-02 : Order passed beyond four months after hearing and without giving reasons : Quashed as not valid.

	Apr - 2009
	309 ITR 93 (Kar.) [BCAJ]
	M. V. Amar Shetty v. Chief CIT
	Interest : Waiver or reduction : S. 220(2A) of Income-tax Act, 1961 : A.Ys. 1993-94 to 1995-96 : Conditions need not co-exist : Those are alternatives : No reasoning given : Order refusing waiver set aside for fresh disposal.

	Month-Year
	Reported
	Title
	Abstract

	May - 2009
	ITA No. 71 of 2006
	CIT vs. Srishti Securities Pvt. Ltd. (Bom)
	Interest on borrowed funds : Deduction u/s.36(1)(iii) of I. T. Act, 1961: A. Y. 1997-98 : Borrowed funds used for purchase of shares held partly as investment and partly as stock in trade : Shares purchased for acquiring controlling interest in company : Interest on borrowed funds allowable as deduction u/s. 36(1)(iii).

	May - 2009
	309 ITR 167 (Bom)
	Govind Builders and Developers vs. ITSC
	Settlement of cases : Abatement : Ss. 2(45), 245C and 245D(2A) & (2D) of I. T. Act, 1961 : Tax on total income means tax on total income after set-off of carried forward loss : Assessee paid tax correctly : No abatement u/s.245D(2) : Application to be proceeded with.

	May - 2009
	309 ITR 326 (Karn)
	CIT vs. Chamundeshwari Sugar Ltd
	Depreciation : S. 32 of I. T. Act, 1961 : A. Y. 1992-93 : Condition precedent : User of machinery : Machinery installed but found defective : Amounts to user of machi-nery : Assessee entitled to depreciation.

	May - 2009
	309 ITR 272 (P&H)].
	CIT vs. Varinder Agro Chemicals Ltd.
	Expenditure : Capital or revenue : S. 37 of I. T. Act 1961 : A. Y. 2002-03 : Amount spent on computer software is revenue expenditure.

	May - 2009
	ITA No. 128 of 2009
	CIT vs. Inder V. Nankani (Bom)
	Cash credit : Undisclosed income : S. 68 of I. T. Act, 1961 : Disclosure of diamonds in declaration under VDIS : Subsequent sale of diamonds and receipt of consideration by cheque : Receipts shown in books of account is not undisclosed income.

	May - 2009
	ITA No. 1241 of 2008
	CIT vs. M/s. Polycot Corporation (Bom)
	Export profit : Deduction u/s. 80HHC of I. T. Act, 1961 : Export turnover and total turnover : Export sale price to be modified as per the approval by the RBI for including in the export turnover.

	May - 2009
	309 ITR 263 (P & H)]
	CIT vs. Smt. Shobha Rani Shah
	Assessment : Extension of period of limitation : S. 150 of I. T. Act, 1961 : A. Y. 1993-94 : Grant of probate to assessee would not extend the period.

	May - 2009
	309 ITR 329 (Karn)
	CIT vs. D. Ananda Basappa
	Capital gains : Exemption u/s. 54 of I. T. Act, 1961 : A. Y. 1996-97 : Purchase of two flats and combined to make one residential unit : Exemption u/s. 54 available

	Apr - 2009
	221 CTR 590 (Bom.) [BCAJ]
	CIT v. Sesa Goa Ltd.
	Business expenditure : Bonus : S. 36(1)(ii) of Income-tax Act, 1961 : A.Y. 1985-86 : Customary bonus over and above payable under the Bonus Act : Paid for last 10 years as a practice : Eligible for deduction u/s.36(1)(ii) second proviso.

	Apr - 2009
	221 CTR 513 (Del.) [BCAJ]
	CIT v. DCM Ltd.
	Busness expenditure : S. 37(1) of Incometax Act, 1961 : Textile business : Closure of one unit : Retrenchment compensation, interest, PF to employees, legal expenses and reimbursement of loss to PF trust on sale of securities is allowable business expenditure.


	May - 2009
	ITA No. 114 of 2009
	DI vs. M/s. Oman International Bank, SAOG (Bom)
	Bad debt : Deduction u/s. 36(1)(vii) of I. T. Act, 1961 : After amendment w.e.f. 01.04.1989 it is not obligatory on the part of the assessee to prove that the debt written off is indeed a bad debt for the purpose of deduction u/s. 36(1)(vii).

	May - 2009
	ITA No. 789 of 2008
	CIT vs. Geoffrey Manners & Co. Ltd. (Bom)
	Business expenditure : Deduction u/s. 37(1) of I. T. Act, 1961 : A. Ys. 1996-97 and 2001-02 : Expenditure on production of films for advertisement of products manufactured by assessee : Is business expenditure allowable u/s. 37(1)


