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My dear friends,

Please go through the e-Bulletin and mail me your suggestions/comments if any.
Please confirm receipt of the e-Bulletin to my email address satyanarayana.yadav@rediffmail.com

Yours sincerely,

R. Satyanarayana
Mobile No.9004122117

Quote for the month: 
INCOME TAX
· Procedure for remittances to Non-resident: Remitter needs to file details in Form No.15CA and obtain certificate of CA in Form No.15CB for remittances to non-residents under Sec 195 of the IT Act 1961.vide CBDT circular No.04/2009 dated 29th June, 2009.
· TDS/TCS: CBDT notified that the implementation of revised procedure for TDS /TCS regarding requirements of furnishing UTN (Unique Transaction Number) is kept in abeyance and shall be notifying the date from which it shall come into effect vide CBDT Notification No.402/92/2006-MC (14 of 2009) dated 30th June, 2009
· BIFR cases: DGIT had been entrusted with the duty of getting the approval of CBDT in every case where relief/concession is sought by companies under income tax, in case of  BIFR & AAIFR and necessary procedure had been prescribed vide CBDT circular No.5/2009 dated 2nd July, 2009.
· IT Department can not tax Research work: Tax authorities do not have the jurisdiction to decide on the issues pertaining to scientific research, according to a division bench of the Bombay HC and hence can not decline the approval applied by an organization for R&D approvals vide Economic Times dated 25th July, 2009.
· IT Return processing centre: The Government proposes to set up a Centralized Processing Centre (CPC) during 2009-10 only at Bangalore, for processing of all Income-tax returns received in the State of Karnataka and for processing of all e-returns received in the country.vide PIB  dated 24th July, 2009.

· Taxability of arrears of 2nd instalment of implementation of 6th Pay commission: The second instalment of salary arrears, comprising of 60%, arrears of salary, cannot to be brought to tax in the assessment year 2009-10 as the arrears had neither been paid nor allowed up to March 31, 2009 though first instalment of 40% paid during FY 2008-09 vide Ministry of Finance Instruction F.No. 173/163/2008/IT(A-1) dated 26th June, 2009.
· Taxation of Limited Liability Partnership: Govt. of India issued a press note on the Taxation of Limited Liability Partnership vide No.1/16/2007-CL.V dated 10th July, 2009 

· Bad Debts: As per amended provisions of section 36(1)(vii), once assessee has written off debt in his books of account, it is not requirement of law that he should establish that debt has, in fact, become bad - Suresh Gaggal v. Income-tax Officer - [2009] 180 TAXMAN 90 (HP) [IT APPEAL NO. 10 OF 2002]  
· Corporate Membership in clubs: Where expenditure is incurred by assessee by way of admission fee paid to obtain corporate membership of clubs entitled it to sponsor specified number of its employees to enjoy benefits of clubs for which separate payments had to be made and such membership allowed employees to interact with its customers, it could be said that expenditure was incurred wholly and exclusively for purpose of business and was to be allowed as business expenditure - Commissioner of Income-tax v. Samtel Color Ltd. - [2009] 180 TAXMAN 82 (DELHI) [IT APPEAL NO. 1152 OF 2008]
· Interest income u/sec 10A: Where the assessee-company had given FDRs to the bank for obtaining credit facility for its export business, interest income earned on such FDRs had nexus with the business of the undertaking and, therefore, the assessee was entitled to deduction under section 10A in respect of said interest income - Livingstones Jewellery Pvt. Ltd. v. DCIT [ITA No. 187/Mum/2007] 
· Transfer pricing: wherein it has been held that if the Revenue authorities decide to discard the most appropriate method adopted by the Assessee for determining the arm’s length price, appropriate justification should be provided for the rejection of the said method. TAT Pune in the case of  ACIT Vs MSS India Pvt  Ltd 2009-TIOL-416

· Penalty & Damage expenses: The payment which is punitive, is not allowable and in case the payment is compensatory, then the payment to the extent the same is of compensatory nature is to be allowed - ACIT v Khoday India Ltd. [ITA No. 338/Bang/08]
CUSTOMS LAW
· Anti dumping duty: import of viscose rayon filament yarn upto 150 deniers including monofilament yarn of less than 67 decitex falling under Chapter heading 5403 of the First Schedule to the Customs Tariff Act, 1975 (51 of 1975) attracts  imposition of definitive anti-dumping duty vide customs notification No.81/2009-Customs dated 13th July, 2009.
· Online data base for customs tariff: Importers and exporters can now access the prevailing customs duty regime and related government policies on any product, simply by the click of a mouse. The finance ministry unveiled an online customs tariff database. It also released the database as a comprehensive CD with customs tariffs. The CD contains authentic and reliable information on the complex customs duties, exemptions ... electronically without making one refer to the bulk e-Books,” said HAC Prasad, senior economic advisor in the finance ministry vide Financial Express dated 22nd July, 2009
CENTRAL EXCISE

· Reversal of CENVAT Credit: If the value of any input or capital goods before put to use is written off on which cenvat credit has been taken, the same shall be reversed. Further, if the inputs of goods and services are used for both exempted and unexampled goods and services an amount equal to 5% of the value of exempted goods and 6% of the value of exempted services shall be paid  vide CBEC Notification No.16/2009-CE(NT) dated 7th July, 2009
· Seizer of books: If the books of accounts or documents seized by issue of notice the same shall be returned to the Assessee within 30 days of notice unless commissioner of CE records in writing for retention of the same by a written order with reasons recorded therein vide CBEC Nitrification No.17/2009-CE(NT) dated 7th July, 2009
SERVICE TAX
· Exempted from service tax: CG notified exemption from levy of service tax to certain trade and other associations vide notification No.16/2009-Service tax dated 7th July, 2009.
· Exemption of service tax on exports: CG notified the exemption of service tax on certain services received by an exporter like transportation services and agency services in other country vide CBEC No. 18/2009-Service tax dated 7th July, 2009.

· Exempted from service tax on road services: Service tax is exempted if service is  provided to any person by any other person in relation to management, maintenance or repair of roads, from the whole of the service tax leviable thereon under section 66 of the said Finance Act. Vide CBEC Notification N o.24/2009-Service tax dated 27th July, 2009.
· Erection, installation and commissioning services:  Where activity of installation, erection and commissioning was incidental to delivery of goods to customers and there was no separate contract for same and charges for same were included in value of equipment, on which excise duty was discharged, it was not proper to levy service tax thereon - Allengers Medical Systems Ltd. v. Commissioner of Central Excise - [2009] 20 STT 287 (NEW DELHI - CESTAT) [FINAL ORDER NO. ST/28 OF 2009-ST(BR) AND APPEAL NO. ST/96 OF 2007-ST(BR)] 
· Cenvat credit: Services availed by a manufacturer for outward transportation of final products from place of removal should be treated as an input service in terms of rule 2(l)(ii) and thereby enabling manufacturer to take credit of service tax paid on value of such services - ABB Ltd. v. Commissioner of Central Excise & Service Tax - [2009] 21 STT 77 (BANG. - CESTAT)(LB) [MISC ORDER NOS. 276 TO 282 OF 2009 APPEAL NOS. ST/345 AND 347/2006, E/858 TO 860/2006/ST/02 AND 336/2007] 
· Security services: Security provided in a place and for a purpose unconnected with the business activities of the manufacturer would not qualify to be an "input service" for purposes of Cenvat credit - CCE v Utra Tech Cement Ltd. [Appeal Nos. E/473/08 & E/479/08]
SALES TAX LAWS (Maharashtra state)
· GST: Companies located in states that do not implement the proposed Goods and Services Tax (GST) from April 1, 2010, would not be able to claim “input tax credit”, Thus, firms in non-GST states would have to pay higher taxes, which will make them uncompetitive with those in states where the tax (GST) is implemented vide Business Standard dated 15th July, 2009
COMPANY LAW
· Computerized filing of Financial statements: As per the recommendations of ICAI to government, Domestic companies may soon have to file financial statements in a computerized format to enable easy flow of information between regulators, and facilitate comprehensive financial data analysis. in a format known as XBRL or extensible business reporting language. Vide TOI dated 24th July, 2009.
· New Forms: Revised MCA eForms 1A, 8, 10, 14, 17, 61, 20B, 21A, 23AC, 23ACA, 23B, & 66 in Company law forms section have been notified by the Central Government.
· National Advisory committee on Accounting Standards: Central Government constituted new committee as an advisory committee to be called the National Advisory Committee on Accounting Standards under section 210A of the Companies Act 1956 vide notification No. F.No. 1/5/2001-CL.-V dated 21st July, 2009.
 
RESERVE BANK OF INDIA
· Master circulars of RBI: RBI had issued various master circulars incorporating and updating the topics upto 30th June, 2009.

· ATM debits: It is mandatory for the banks to reimburse the customers, the amount wrongfully debited on account of failed ATM transactions, within a maximum period of 12 working days from the date of receipt of the customer complaint and failure to do so banks will be required to pay compensation at the rate of Rs 100 per day to the aggrieved customer.
· Withdrawal of cash at shops: The Reserve Bank of India (RBI) has allowed withdrawal of cash from point-of-sale (PoS) terminals, where customers swipe their credit or debit cards to pay for purchases. Noting that the use of debit cards has been steadily increasing, an RBI circular t said withdrawal of cash up to Rs 1,000 per day through debit cards issued in India was now being permitted vide Business standard dated 23rd July,2009.
· Interest on export credit: interest subvention of 2% on export credit for a extended for a further period of six months i.e. from October 1, 2009 till March 31, 2010 vide RBI /2009-10/110 dated 31st July, 2009
SEBI

· SEBI has published SEBI (Disclosures and Investors protection) guidelines updated upto 9th July, 2009.
· Insider Trading: SEBI issued clarifications on the insider trading and indicated that all directors /officers/designated employees who buy or sell any number of shares of the company shall not enter into an opposite transaction i.e. sell or buy any number of shares during the next six months following the prior transaction. All directors /officers/designated employees shall also not take positions in derivative transactions in the shares of the company at any time. In the case of subscription in the primary market (initial public offers), the above mentioned entities shall hold their investments for a minimum period of 30 days. The holding period would commence when the securities are actually allotted press release by SEBI dated 24th July, 2009.
· Equity listing agreement: SEBI announced amendments to Equity listing agreement and prohibited listed companies from issuing shares with superior rights as to voting or dividend vis-à-vis the rights of equity shares that  are issued vide  SEBI/CFD/DIL/LA/2/2009/21/7 dated 21st July, 2009.
.MISCELLANEOUS 
· Stamp duty exemption: stamp duty exemption will be available on sale or lease of land to units or entities permitted to carry out operations within SEZ. Vide Economic Times dated 17th July, 2009.
· Single set of accounting rules: The International Federation of Accountants will push for regulators around the world to agree to adopt a single set of bookkeeping rules vide Bloomberg dated 23rd July, 2009.
· Financial statements of Insurance companies: The Insurance Regulatory and Development Authority (IRDA) has vide a recent circular mandated certain additional disclosures to be made in the financial statements of insurance companies with effect from the financial year 2008-09 onwards in connection with the details of penal actions taken by various government authorities and prescribed a format for the same, which should be duly certified by the statutory auditors.

· Improvements to IFRS: The International Accounting Standards Board (IASB) has issued Improvements to IFRSs, which is a collection of amendments to twelve IFRSs as part of its program of annual improvements to its standards. And the standards effected are IFRSs -2,5 and 8, IASs -1,7,18,36,38 and 39, IFRIC 9 and 16
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