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My dear friends,

Please go through the e-Bulletin and mail me your suggestions/comments if any.
Please confirm receipt of the e-Bulletin to my email address satyanarayana.yadav@rediffmail.com
Yours sincerely,

R. Satyanarayana
Mobile Nos.9004122117/
9491868036 
Quote for the month: Never break 4 things in life-Trust, Promise, Relation and Heart because when they break they don’t make a noise but pains a lot  
                                                                                                          - By Charles
INCOME TAX
· Direct tax code: The Finance Minister has released the Direct Tax Code Bill, 2009 along-with a discussion paper on 12 August 2009 inviting the public to share their views and suggestions. The thrust of the Code is to improve the efficiency and equity of the Indian tax system by eliminating distortions in the tax structure, introducing moderate levels of taxation and expanding the tax base..
· ITR V; The time limit for filing ITR V in respect of IT returns filed (without digital signature) has been extended to 30th sept 2009 or 60 days from the date of filing the return electronically vide PIB dated 13th Aug, 2009.

· Finance Bill 2009 received the asset of the President; on 19.8.2009

· Advance ruling for PSUs: CG notified that the Advance ruling from AAR is now extended to PSUs vide CBDT Notification No.27/2009-ST dated 20th Aug, 2009.
· Penalty proceedings: Delhi High court laid down the principles for determining the prima facie satisfaction which the AO is required to arrive at during the course of assessment proceedings for initiation of penalty proceedings vide decision of the DHC in the cases of Ms Madhurshree Gupta and  British Airways Plc Vs UOI WP © No.5059 5272 of 2008.
· No tax on commission to foreign companies The Authority for Advanced Ruling has ruled that if an Indian company pays a commission to an overseas company to promote its business in that country, such payment will not be taxable in India. The AAR, also held that the expenditure incurred by an Indian company towards the payment of commission to a foreign agent is an 'allowable expenditure vide AAR which  gave its verdict on an application filed by the Chennai-based Spahi Projects, in connection with commission that it paid to South Africa's Zaikog Trading Company
· Depreciation on Goodwill: Depreciation on Goodwill being an intangible asset is available vide Kotak Forex Brokerage Ltd. v ACIT [ITA NO. 2692/Mum/2007
· Deduction to authors: A professional author and freelance writer can claim deduction under section 80RR - A. Kaleshwar v. Assistant Commissioner of Income-tax - [2009] 119 ITD 303 (HYD.) [IT APPEAL NOS. 355 AND 368 (HYD.) OF 2004 AND 1236 (HYD.) OF 2007.
· Approval of COD: Approval of COD not required for a State Government Undertaking to approach the COD for obtaining its clearance for filing appeal before ITAT in respect of its dispute with the Income-tax Department - Gujarat Mineral Development Corpn. Ltd. v. Income-tax Appellate Tribunal [Special Civil Application No. 27735 of 2007 with Tax Appeal No. 26 to 29 of 2007
· Expenses for issue of convertible debentures: Supreme Court has dismissed the SLP filed by the Revenue against the decision of the Rajasthan High Court holding that expenses incurred in relation to convertible debentures are revenue in nature SC in the case of CIT Vs Secure Meters Ltd 175 Taxmann 567 in SLP No.CC10548/2009.
· Tax audit for Individuals u/sec 44AB: An individual carrying on business as a sole proprietor, is required to comply with provisions of section 44AB only in respect of his business income and not in respect of his other income vide Bombay High Court on section 44 AB of the Income-tax Act, 1961 - Ghai Construction v. State of Maharashtra [W.P No. 4368 of 2006.
· Salary paid to expatriates: Salaries paid by foreign company to its expatriates working in Indian branch office is an allowable expense vide Delhi vide ITAT Delhi in the case of JDIT Vs A.T.Keamey Ltd ITA No.5017/Del/2003.
· Depreciation on Discarded machinery: The discarded machinery may not be actually used in the relevant previous year as long as it is used for the purposes of business in the earlier years, the assessee can claim the benefit of depreciation thereon – vide Delhi High court in the case of CIT v. Yamaha Motor India Pvt. Ltd. [ITA NO. 203/2009 & ITA NO. 60/2009
· Warranty provision: Is an allowable expenditure and the same is not contingent expenditure vide ITAT Bangalore in the case of Siemens Public Communication Networks Ltd. v. CIT [ITA No. 694/Bang/08]
CUSTOMS LAW

· Powers of adjudicating officers: CBEC notified the enhanced powers of ADC/JC and AC/DC indicating the monetary limits upto which they can adjudicate.  According to this notification ADC/JC can adjudicate cases of customs duty involving upto Rs 50 lacs in cases of collusion, misstatements of facts etc and in other case upto Rs 50 lacs of value of goods only and AC/DCs can adjudicate in cases involving value of goods  upto Rs 2 lacs only vide CBEC circular No.23/2009-Cust dated 1st Sept, 2009.
CENTRAL EXCISE

· Cenvat on LSHS: Cenvat credit will not be permissible on such quantity of fuel which is used in the manufacture of exempted goods vide Supreme court in the case of CCE v Gujarat Narmada Fertilisers Co. Ltd. Civil Appeal No. 1308 of 2008.
· Definition of Input: The definition of "input" brings within its fold, inputs used for generation of electricity or steam, provided such electricity or steam is used within the factory of production for manufacture of final products or for any other purpose - Maruti Suzuki Ltd. v. CCE [Civil Appeal No. 5554 of 2009
SERVICE TAX
· Commission paid to Directors: Remunerations paid to Managing Director / Directors of companies whether whole-time or independent when being compensated for their performance as Managing Director/Directors would not be liable to service tax vide Circular No. 115/09/2009-ST, dated 31-7-2009
· Date of levy of service tax:  New Services liable to Service Tax from 1-9-2009 - Notification No. 26/2009-Service Tax, dated 19-8-200
· Service tax-Finance Bill: The provisions made in the Finance bil will come into effect from 1st Sept, 2009 vide CBEC notification no.26/2009-Service tax dated 19th Aug, 2009. 
· Service tax on Advertising & Promotion: All manufacturers will be eligible to avail of credit on the service tax paid on input services that are directly or indirectly related to the business of the manufacturer or the brand owner vide Mumbai HC in the case of Coca-cola dated 27th Aug, 2009.
SALES TAX LAWS (Maharashtra state)
· Amendments to MVAT Act: Commissioner of sales tax Maharashtra issued Trade Circular indicating the time limit for filing the revised return as 30 days from the Audit report date, minimum penalty of Rs 5000 for any offence, interest at 25% on Additional Tax liability, Revised composition scheme for Restaurants, eating houses and hotels, changes in the rates of some of the items vide Trade circular No. 22T of 2009 dated 6th Aug, 2009.
· C Forms for the period upto 31.3.2008: will not be issued after 1.10.2009 vide Commissioner of Maharashtra Sales tax department vide Trade circular No.23T of 2009 dated 17th Aug, 2009.

· Refunds under MVAT/Sales tax: The Commissioner of Sales Tax Maharashtra issued trade circular indicating the modified procedure for claiming refunds from the department vide Trade circular No.24T of 2009 dated 29th Aug, 2009.
COMPANY LAW
· Companies Bill 2009: Minister for Corporate Affairs, Shri Salman Khurshid today introduced the Companies Bill, 2009 in the Lok Sabha on 7th Aug, 2009 to replace a 52-year-old law and simplify regulations dealing with formation, mergers and acquisitions and winding up of companies. .
FEMA
· Borrowings or Lending in Foreign Exchange: Borrowings in foreign exchange per Borrower Company per financial year up to such amounts not exceeding US Dollars 500 million or its equivalent as directed by the Reserve Bank from time to time shall be permitted for such permissible end-uses as indicated by Reserve Bank from time to time vide Notification No. G.S.R. 547(E), [No. FEMA, 194/2009-RB], dated 17-6-2009 
SEBI

· SEBI sets limits for help to investors groups: The Securities and Exchange Board of India (SEBI) has released guidelines related to monetary aid that investor associations may seek for legal proceedings. Aid for a legal proceeding would not exceed Rs 20 lakh if the case was before the Supreme Court and Rs 10 lakh if it was before any other forum, SE BI said.
· OFFER DOCUMENTS UPDATION: SEBI issued revised procedure for submission of updation in the offer documents filed with SEBI vide SEBI/CFD/MB/IS/4/2009/31/7 dated 31st July, 2009.

ACCOUNTS & AUDIT
· Convergence to IFRS in India : Ministry of Corporate Affairs had set up a high powered group comprising various stakeholders under the Chairmanship of Shri Anurag Goel, Secretary, to discuss and resolve implementation challenges with regard to convergence of Indian Accounting Standards with International Financial Reporting Standards (IFRS) from the year 2011. The Core Group is supported by two sub-groups. The first sub-group headed by Shri Y.H. Malegam, Chairman, NACAS is to identify changes required in various laws, regulations and accounting standards for convergence with IFRS and to prepare a clear roadmap for achieving the same. The second sub-group of CFOs under the Chairmanship of Shri Mohandas Pai, Director, Infosys would interact with various stakeholders in order to understand their concerns on the issue of convergence with IFRS, identify problem areas and ascertain the preparedness of the stakeholders for such convergence. A joint meeting of the Core Group and the two sub-groups was held today, August 6, 2009 at Mumbai at SEBI Bhavan to assess the preparedness of industry and to arrive at a roadmap for convergence vide Press release No.11/5/2009 –CL.I dated 6th Aug, 2009.
· AS1 : Draft AS 1(Revised) issued by ICAI to bring it on par with the requirements of IAS 1 under IFRS inviting comments from effected parties and others by 25th Aug, 2009.
· Road map to IFRS: The ministry of corporate affairs has formed an expert group comprising members from the Reserve Bank of India, capital markets regulator SEBI and the Insurance Regulatory Development Authority (IRDA) to draw a road map towards India’s convergence with the international financial reporting standards (IFRS). The group, which also has representations from corporate bodies, will help in charting out an action plan for making regulatory changes that are required to harmonize Indian accounting norms with the IFRS for implementation of IFRS from 2011 vide TOI dated 3rd Aug, 2009.
· Tax audit Form 3CD: ICAI issued guidance note on item 17A of 3CD Form indicating the details to be provided for disallowance of interest paid/payable under the Micro, small and medium enterprises development act 2006.

DGFT
· Computation of benefits ; The entitlement of benefits under foreign trade policy is to be done on the FOB value of exports inclusive of foreign agency commission vide Policy circular No. Policy Circular of DGFT No. 98 (RE-2008) / 2004-2009 dated 10th Aug 2009.
· Sops to exporters: The government has raised the entitlement of duty credit scrip to 3% of freight on board (FOB) value for exports to 16 new markets in Latin America and 10 in Asia-Oceania vide Financial Express dated 28th Aug, 2009.
· Foreign Trade policy: Government had announced the new five years Foreign Trade policy by which it gave extension of income tax holiday for export units for one more year and continuance of duty refund scheme till December 2010 and enhanced assistance for the scheme for development of markets are among the measures in the FTP vide Ministry of Commerce and Industry notification No.1/2009-14 dated 27th Aug, 2009.
MISCELLANEOUS 
· Corporate governance in Insurance sector: Guidelines on Corporate Governance for the Insurance Sector have been issued vide - Circular No. Ref.IRDA/F&A/CIR/025/2009-10, dated 5-8-2009 of IRDA 
· ATM withdrawals: The Reserve Bank, which made third party ATM transactions free from April, has said not more than Rs 10,000 can be withdrawn each time they are used and limited the number of such transactions to five a month wef 15th Oct, 2009 vide RBI in Indian Express  dated 21st Aug, 09.
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