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Questions 1, 6, and 9 are compulsory. In addition thereto, answer any two questions from Part “A” and any one question from Part “B”
PART - A

Question 1

(a) SC Ltd. is a manufacturer of caustic soda, cement, etc. It uses LSHS (Low Sulphur Heavy Stock) as fuel for generating electricity which in turn captively consumed for the manufacture of final products. It has claimed CENVAT credit on the reasoning that this is used in ‘relation to manufacture of final products’ and hence is input. However, the department did not allow this credit as LSHS has been used to generate electricity, which is not excisable and hence cannot be considered as input used as fuel. State with reasons whether the actions taken by the department is covered by the CENVAT credit rules 2004.
(b) Explain briefly the provisions of Rule 25 of the Central Excise Rules with respect to imposition of penalty
(c) Vuffy manufactured C.I. castings which were captively consumed for producing C.I. Chilled Rolls. These Chilled Rolls were exempted from payment of excise duty. Revenue alleged that C.I. castings which were intermediary product were marketable. Therefore, excise duty would be payable on them as the final product was exempt from duty. In this context, with the help of decided case laws, explain whether excise duty is leviable on intermediate product when finding on marketability is absent?
(d) An assessee sells goods to ABC Co. LTD. The buyer is a ‘related person’ as defined u/s 4(3)(b) of Central Excise Act for Rs. 10,000 on 15th December , 2000. On that date, the net price (excluding excise duty) of related person to an unrelated buyer was Rs. 12,000. What will be the ‘assessable value’ in each of the following cases – 
i. The related person sells the goods to an unrelated buyer on 5th February, 2001 at Rs. 12,500 exclusive of excise duty

ii. The related person sells the good to unrelated buyer on 10th February, 2001 at Rs. 11,000 exclusive of excise duty

iii. The buyer is treated as a ‘related person’ as it is an ‘inter-connected undertaking’ in relation to manufacturer (assessee). However, the buyer is not holding or subsidiary of assessee

(e) Test the veracity of the following assertion – Registration procedure is never required to be followed by a non-manufacturer in excise law
Question 2

(a) Tuffee, a job worker, received raw materials required for the manufacture of strips tyres from the primary manufacturers (viz. raw material suppliers) for further processing and after undertaking the processing returned them to the suppliers. Thereafter, the suppliers carried on the processes of deflashing, testing and inspection on those goods. The Department opined that since the goods processed at the premises of the job worker were fully manufactured goods, the job worker should pay excise duty on such goods before clearing them from its premises. In this context, with the help of decided case laws, if any, discuss when does the manufacturing activity get completed - either at the time of clearance of goods from the premises of the job-worker or at the time of their clearance from the premises of the manufacturer?
(b) State whether the following processes would be “manufacture” for the purpose of Central Excise: (i) Changing the MRP on the product, (ii) Printing of color and logo on the glass bottle
(c) M/s Solid Cement LTd., is engaged in the manufacture of Cement. Explosives are used for blasting the mines in order to excavate limestone, which is used in the manufacture of cement/clinkers in the factory situated some distance away from the mines. Cenvat credit on explosives has been denied by the excise department on the ground that the explosives are not used as inputs “within the factory of production”. You are required to advice with reference to the CENVAT credit rules, 2004 whether the stand taken by the department is correct.
(d) Write a short note on “Submission of Records” under Rule 22 of the Central Excise Rules, 2002. 
Question 3
(a) Discuss the reversibility or otherwise of CENVAT Credit if:
i. Final product is subsequently exempted

ii. Input originally entitled to CENVAT subsequently became ineligible for CENVAT

iii. Supplier gives reduction in price after clearance

(b) Discuss the includibility or otherwise of Cost of packing materials supplied by customers for purposes of valuation under Section 4 of the Central Excise Act, 1944
(c) Does the maxim “Latter the better” apply in classification of excisable goods?
(d) Soapy processed cashew nuts, peanuts, almonds etc. by dry roasting, oil roasting, salting, seasoning, packed them in different containers and cleared the same under its brand name. The respondent did not register with the Central Excise Authorities and cleared these goods without payment of excise duty on the ground that such goods were agricultural product classifiable under “Chapter 8- Edible Fruit and Nuts; Peel of Citrus Fruit or Melons” of the Central Excise Tariff and chargeable to nil rate of duty. In this context, with the help of decided case laws, if any, explain where would the processed cashew nuts, peanuts, almonds etc. manufactured by dry roasting, oil roasting, salting, and seasoning would be classifiable: Chapter 20 or Chapter 8 of the Central Excise Tariff?
Question 4
(a) What legal/penal actions can be taken in case the retail sale price is unduly tampered after the removal?
(b) Asiatic Thermics Ltd. (ATL) was engaged in the manufacture of dry moulds and thermit welding equipments and was solely dependant on its Holding Company, India Thermit Corporation Ltd. (ITCL) for supply orders and all the goods manufactured by ATL had to be sold to ITCL for further marketing by them. In this context, explain with the help of decided case laws, if any, whether under-valuation arises when goods are sold to the Holding company at same prices as to others?
(c) Discuss the procedure for removal of excisable goods on payment of duty under the “Self Removal Procedure”
(d) Explain the eligibility of CENVAT credit in each of the following transactions occurred in a month:
i. A truck containing machinery falling under the chapter heading 84 was received. Accompanying invoice marked “DUPLICATE FOR TRANSPORT” indicated that the duty paid was Rs. 7,600

ii. An imported consignment of raw materials was received vide Bill of Entry showing the payment of the following duties – Basic Customs duty: Rs. 1,000, CVD: Rs. 1,760, Education cess of excise: Rs. 35.2, SAH Education cess of excise: Rs. 17.6, Education cess of Customs: Rs. 56.26, SAH education cess of customs: Rs. 28.13. Special CVD @ 4%: Rs. 515.89

iii. 1000 liters of inputs were received on which duty paid was Rs. 10,000. Out of these, 950 liters of final product were manufactured. 50 liters of inputs were lost in the process.

Question 5
(a) Asha Ltd. supplies raw material to a job worker Kareena Ltd. After completing the job-work, the finished product of 5,000 products are returned to Asha Ltd. putting the retail sale price as Rs. 20 on each packet. The product in the packet is covered under MRP provisions and 40% abatement is available on it. Determine the assessable value under Central Excise law from the following details:
· Cost of raw material supplied: Rs. 30,000

· Job workers chargers including profit: Rs. 10,000

· Transportation charges for sending the raw materials to the job worker: Rs. 3,000

· Transportation charges for returning the finished packets to Asha Ltd. Rs. 3,000

(b) State in relation to appeals to the Tribunal (CESTAT) under the Central Excise Act, 1944, as to when an appeal lies to the CESTAT

(c) Snubby Ltd. availed credit of duty paid on cement which was used in the construction of foundation for machineries and as a building material. The Revenue claimed that cement was not an eligible input in terms of explanation II to rule 2(g) of the erstwhile CENVAT Credit rules, 2002 (now explanation II to rule 2(k) of the CENVAT Credit Rules, 2004). Discuss, in the context of above facts, with the help of decided case laws, if any, whether cement used in constructing foundation for machinery qualify as an eligible input for the purpose of availing CENVAT?
(d) Define ‘wholesale dealer’ under the Central Excise Act, 1944
PART – B

Question 6

(a) Certain imported goods were seized on account of some dispute regarding availament of exemption. The assessee was asked to furnish a bond applying full rate of duty (without the concession provided by the exemption notification) and bank guarantee for 25% of the duty. Goods were ordered to be provisionally assessed at the full rate of duty. The assessee agreed to pay full rate of duty. However, he objected to furnishing a security. Discuss the actions of the assessee, using the help of decided case laws, if any
(b) Write short notes under Customs Law on: (i) Customs Station and Customs Port, and (ii) Conveyance
(c) A exported a consignment under drawback claim consisting of the following items:
i. 200 pieces of pressure stoves made of brass @ Rs. 80 per piece (Chapter heading 74.04) – FOB Value Rs. 16,000 – drawback rate is 4%

ii. 200 kg brass utensils @ Rs. 200 per kg (Chapter heading 74.13) – FOB Value Rs. 40,000 – Drawback rate is Rs. 24/kg

iii. 200 kg of Artware brass @ Rs. 300/kg (Chapter heading 74.22) – FOB Value Rs. 60,000 – Drawback rate 17.5% of FOB subject to a maximum of Rs. 38 per kg. 

On examination in docks the weight of the brass artware was found to be 190 kgs and was recorded on shipping bill. Compute the drawback on each item and total drawback admissible to the party

(d) State the circumstances under which a revision petition can be filed before the Central government under the Customs Act.
Question 7

(a) Briefly explain with reference to the provisions of the Customs Act – warehouses
(b) The goods imported by the petitioner – the assessee were detained on 22-5-2006. However, the petitioner did not produce the documentary evidence. Consequently, the impugned goods were seized on 2-8-2006. The Department issued a show cause notice to the assessee on 15-1-2007. The assessee put forth the question of limitation alleging that the impugned show cause notice had been issued after a period of six months from the date of the seizure as one envisaged under section 110(2) of the Customs Act, 1962 and hence, it was time-barred. The goods were taken on 22-5-2006; but, the show cause notice was issued on 15-1-2007 which was after a lapse of six months. So, the petitioner sought for quashing of the show cause notice and also for the return of the goods. Assess the action of the petitioner in the context of decided case laws, if any.
(c) Explain the difference between “Identical Goods” and “Similar Goods” with reference to Customs Valuation Rules, 1988
(d) Briefly discuss the provisions of Customs Act, 1962 regarding rejection of an application for advance ruling
Question 8

(a) Write a brief note on the following with reference to the Customs Act, 1962 – (i) Rules and Regulations and (ii) Customs value as per section 14(1)
(b) What are the circumstances under which goods imported by a passenger, could be considered as “bona fide baggage” under Customs Act, 1962?
(c) The assessee had imported capital goods under a licence with the condition to fufill the export obligation within the prescribed time limit. However, the assessee failed to discharge the export obligation. Consequently, the Department invoked the bank guarantee and realized the amount. However, subsequently, the assessee fulfilled the export obligation and as a result of which the Department cancelled the bank guarantee. Accordingly, the assessee filed a refund claim for the amount realized by invocation of the bank guarantee. However, the Department rejected the refund claim on the ground that it was time barred in terms of section 27(1)(b) of the Customs Act, 1962. Discuss the situation with reference to decided case laws if any
(d) Distinguish between Penalty and Fine with respect to the Customs Act, 1962
PART – C
Question 9

(a) Discuss whether levy of service tax on chartered accountants, cost accountants and architects is constitutionally valid having regard to Entry 60 of List II of the Seventh Schedule to the Constitution?
(b) Briefly discuss the provisions of Finance Act, 1994 relating to service tax on “Transport of goods by road service”

(c) What do you understand by Centralized registration?

(d) The appellant was engaged in repairing, chipping, cleaning and painting of vessels. The appellant had taken registration under maintenance or repair services. However, the Department relied on section 42 of the Major Port Trusts Act, 1963, which provides the scope of services to be provided by the Board or other person, and claimed that such service was port service. In this context, using the help of decided case laws if any, explain whether port service covers repair of vessels in dry docks
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(b) Page 492, 493
(c) Page 564
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(c) Page 469
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