Indirect taxes Cumulative – 4
Time – 3 hrs

Questions 1, 6, and 9 are compulsory. In addition thereto, answer any two questions from Part “A” and any one question from Part “B”
PART - A

Question 1

(a) Explain how you would deal with the following in course of arriving at the assessable value of excisable goods:
i. Optional sales service/Warranty charges

ii. Trade Discount

iii. Quantity Discount

iv. Damage discount

v. Interest on receivables

(b) Depot prices of a company are – 
	Place of removal
	Price at depot on 1.1.2001
	Price at depot on 31.1.2001
	Price at depot on 1.2.2001

	Amritsar depot
	Rs.100 per unit
	Rs. 105 per unit
	Rs. 115 per unit

	Bhopal depot
	Rs. 120 per unit
	Rs. 115 per unit
	Rs. 125 per unit

	Cuttack depot
	Rs. 130 per unit
	Rs. 125 per unit
	Rs. 135 per unit


Additional information (i) Quantity cleared to Amritsar depot – 100 units, (ii) Quantity cleared to Bhopal depot – 200 units, (iii) Quantity cleared to Cuttack depot – 200 units, (iv) The goods were cleared the respective depots on 1.1.2001 and actually sold at the depots on 01.02.2001

Calculate the transaction values for the respective depots.
(c) Can waste material of building construction be taken as non-dutiable, when no credit has been availed on either inputs or capital goods? You may take the help of decided case laws, if any
(d) A Small Scale Industrial unit (SSI) is required to pay the following central excise duties by January 15, 2006 for clearances effected from its factory in respect of final products manufactured during the month of December, 2005:

Basic Excise Duty (B.E.D.): Rs.36,000

Special Excise Duty (S.E.D.): Rs.18,000

National Calamity Contingent Duty (N.C.C.D.): Rs.1,000

Education Cess (E.C.): 2% of B.E.D. + S.E.D. + N.C.C.D.

Balances available as credit at the beginning of the month i.e. December, 2005 were as follows:
B.E.D. Rs.24,000, N.C.C.D. Rs.2,000, E.C. Rs.600.

No inputs were received during the month. However, certain inputs were received on January 1, 2006 on which total duty paid by the suppliers of inputs was as follows :
B.E.D. Rs.16000, E.C. Rs.320

Excise duty paid on capital goods received during the month was as follows:

B.E.D. Rs.40,000, E.C. Rs.800

For the month of December, 2005 you are required to determine:

(i) the credit available for utilisation;

(ii) the permissible extent to which such available credit may be utilised against payment of B.E.D., S.E.D., N.C.C.D., and E.C.; and

(iii) the B.E.D., S.E.D., and E.C. payable through account current (P.L.A.).
(e) Discuss briefly the relevance of HSN to the Indian Excise Tariffs 
Question 2

(a) Explain the meaning of inputs with reference to CENVAT Credit rules, 2002. State whether (i) Parts used to manufacture capital goods within the factory, and (ii) safety appliances used by workmen are eligible as inputs for CENVAT
(b) The assessee was engaged in the manufacture of Rail Assembly front seat (Omni), Adjuster Assembly slider seat, YF-2, Rear Back Lock Assembly and 1000 CC Rear Lock Assembly. The assessee was classifying it under Chapter Heading no. - 8708.00 - Parts and Accessories of Motor Vehicles - attracting 15% rate of duty. The Department, after physically examining above mentioned goods, contended that goods manufactured by the assessee were integral parts of seats and hence were classifiable under Chapter heading no. – 9401.00 – Seats - attracting 18% rate of duty. In this context, explain the difference between parts and accessories, taking the help of decided case laws if any
(c) TCL purchases duty paid metal rods and draws them into wires of a thinner gauge. Both the items fall under different tariff headings. The assessee claims that the process undertaken by him does not amount to manufacture. You are required to advice with reference to present position of law in this regard
(d) What are the conditions under which MRP based valuation shall apply under Central Excise?
Question 3
(a) Explain briefly the provisions pf Rule 19 of the Central Excise Rules, 2002 regarding Exports without payment of duty (other than to Nepal and Bhutan)
(b) Briefly explain dutiability of site related activities and immovable property with reference of the provisions of the Central Excise Act, 1944
(c) The assessee was a manufacturer of petroleum jelly. Now the question before the Apex Court was whether it should be classified as a drug or a cosmetic? For the purpose of this classification, the assessee referred to Wikipedia. In this context, explain whether internet sources like Wikipedia be used for classification/interpretation of tax statute, using the help of decided case laws, if any?
(d) Explain eligibility of CENVAT Credit in the following transactions occurred in a month:
i. A tempo containing raw materials was received. The raw materials were purchased through a dealer. The dealer was registered with Central Excise. The dealers invoice has certified in the invoice that the duty paid by the manufacuturer was Rs. 13,200. The invoice was marked as ‘First Stage Dealer’. The invoice was marked “ORIGINAL FOR BUYER”

ii. A consignment of 1000 Kg of inputs was received. The excise duty paid per invoice was Rs. 10,000. While the inputs were being unloaded, 50kgs were damaged and it was found that these were unusable
Question 4
(a) Bharti telecom Ltd. (BTL), sold 75% of its product - electronic push button telephones - to Department of Telecommunications (DOT) and Mahanagar Telephone Nigam Limited (MTNL) and remaining 25% in the open market through Siemens Telecom Limited (STL). STL was a joint venture company of BTL and STL. According to Revenue, BTL and STL were related persons having mutuality of interest. And BTL sold its product to STL at  far less price than the price at which STL sold it in the whole sale market. So, the Revenue’s contention was that assessable value in this case was the price at which STL sold the product in open market while as per assessee, assessable value was the price at which BTL sold the product to STL. How will assessable vale of goods sold to related person at or about the same price at which it is sold to non-related parties be ascertained using the help of decided case laws, if any?
(b) Explain briefly ‘Transaction Value’ under section 4 of the Central Excise Act, 1944
(c) Explain briefly with reference to the provisions of CENVAT Credit rules, 2004 – (i) Exempted goods and (ii) Job work
(d) An assessee is barred from making an application for settlement of cases under Section 32E of the Central Excise Act, 1944 under certain “circumstances”. Briefly enumerate these circumstances
Question 5
(a) Describe briefly the power of the Appellate Tribunal to order “rectification of mistake under section 35C of the Central Excise Act, 1944
(b) Discuss the manner of payment of duty under Central Excise Rules, 2002 (Rule 8 only)
(c) Enumerate the circumstances/instances contemplated in Section 11B of the Central Excise Act 1944, under which excise duty shall be refunded to an applicant, instead of being credited to the Consumer Welfare Fund
(d) Discuss whether the time for issuing the show cause notice can be extended by merely invoking the provisions of section 11A of Central Excise Act, 1944 without invoking the proviso thereof using the help of decided case laws if any?
PART – B

Question 6

(a) Explain the provisions under Section 15 of the Customs Act for determining the rate of duty and tariff valuation of imported goods
(b) Customs Value (assessable value) of imported goods is Rs. 2,00,000. Basic Customs Duty payable is 10%. If the goods were produced in India, excise duty payable would have been 14%. Education cess as applicable. Special CVD is payable at appropriate rates. Find the Customs duty payable. How much CENVAT can be availed by the importer, if he is manufacturer
(c) Discuss whether a show cause notice issued for demanding customs duty in respect of clearances made by a 100% export oriented undertaking (100% EOU) in domestic tariff area is defective in law using the help of decided case laws if any?
(d) Briefly explain with reference to the provisions of the Customs Act – (i) Prohibited goods, (ii) Burden of proof 
Question 7

(a) Explain with reference to the relevant provisions under the customs Act, 1962 as to how to calculate the duty where imported goods consist of articles liable to different rates of duty
(b) Discuss whether demand of duty and penal action taken on the ground that the vessel has finally gone out of the country is justified, taking the help of decided case laws, if any?
(c) Discuss the includibility or otherwise of the following to the assessable value:
i. Payments made by an importer to the overseas supplier of an imported machine/equipment under the head “Process Licence fee” and “Technological Transfer Fee”
ii. Payments made by an importer to the overseas supplier of a second hand plant in India under the head “Lumpsum payment and annual royalty for transfer of technical know-how for manufacturing goods:

(d) State briefly the provisions relating to confiscation of conveyances under section 115 of the Customs Act, 1962
Question 8

(a) What would be the relevant date of payment of duty: the date of payment of demand draft or the date of presentation of TR-6 challan to the customs authorities? Elucidate using decided case laws, if any
(b) Write a short note on (i) redemption fine (ii) similar goods for the purpose of customs valuation rules
(c) Briefly explain the term ‘Related Persons’ with reference to the Customs Valuation (Determination of price of Imported Goods) Rules, 1988
(d) What will be the dates of commencement of the definitive anti-dumping duty in the following cases under section 9A of the Customs Tariff Act, 1975 and the Rules made thereunder:
i. Where no provisional duty is imposed

ii. Where provisional duty is imposed

iii. Where anti-dumping duty is imposed retrospectively from a date prior to the date of it of provisional duty

PART – C
Question 9

(a) Mention the issues on which advance ruling can be sought in Service Tax matters?
(b) The assessee was providing the ‘mandap keeper service’ and was paying service tax in that regard. Adjoining the mandap, there was a parking place for which they were charging separately in the invoice and this fact had been reflected in their Balance Sheet. Revenue’s contention was that the parking charges should be added to the assessable value. Discuss using decided case laws, if any
(c) Briefly discuss the provisions of Finance Act, 1994 relating to service tax on “Business Auxillary Service”
(d) The appellant was engaged in the capacity of a consulting engineer by M/s Nagammal Mills Ltd. for supervising electrical works for a certain period. The remuneration paid to him by the company was accounted as ‘retainer allowance’ in the accounts of the company for the material period. The Department demanded service tax on such retainer allowance received by the appellant from the company. Discuss the validity of its actions, taking the help of decided case laws, if any
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Question 1

(a) Page 119
(b) Page 135
(c) Latest case laws, Page 1
(d) Page 245
(e) Page 66
Question 2

(a) Page 213, 214
(b) Latest case laws, page9
(c) Page 42
(d) Page 81
Question 3

(a) Page 192
(b) Page 27
(c) Latest case laws, Page 11
(d) Page 256, 257
Question 4

(a) Latest case laws, Page 16
(b) Page 93
(c) Page 272, 284
(d) Page 666
Question 5
(a) Page 656
(b) Page 171
(c) Page 357
(d) Latest case laws, Page 27
Question 6

(a) Page 493
(b) Page 448
(c) Latest Case laws, Page 40
(d) Page 611, 625
Question 7

(a) Page 416
(b) Latest case laws, Page 45
(c) Page 454
(d) Page 603
Question 8

(a) Latest case laws, Page 51
(b) Page 603, 469
(c) Page 468
(d) Page 432
Question 9

(a) Page 705
(b) Latest case laws, Page 55
(c) Page 713
(d) Latest case laws, Page 58
