Indirect taxes Cumulative – 2
Time – 3 hrs

Questions 1, 6, and 9 are compulsory. In addition thereto, answer any two questions from Part “A” and any one question from Part “B”
PART - A

Question 1

(a) Briefly examine the correctness or otherwise of the following statement with reference to the Central Excise Act, 1944 giving reasons to support your answer – Exemption from duty does not mean exemption from registration
(b) Discuss the availability of CENVAT credit on
- Building material used for factory building (Rs. 20,000)

- Paints used for painting machinery (Rs. 6000)

- Packaging Material (Rs. 4000)

- Lubricating oils (Rs. 8000)

- High Speed diesel oil (Rs. 7000)

(c) Discuss whether education cess be payable on a product even if the excise duty is not payable thereon? You may take the help of decided case laws, if any

(d) X Ltd. Manufactures three health drinks viz. Slim, Trim, Prim. Slim was sold only to Y Ltd., a subsidiary company of X Ltd. Trim was sold to Z Ltd where the managing director of X Ltd is a manager. Prim is sold to P Ltd who are sole distributors of X Ltd and was coming under the same management of X Ltd. Determine the assessable value/transaction value of the three products in the hands of X Ltd on the basis of the following information-
(i) Price of X Ltd to Y Ltd Rs. 100

(ii) Price of X Ltd to Z Ltd Rs. 50

(iii) Price of X Ltd to P Ltd Rs. 20

(iv) Price of Y Ltd to consumer Rs. 120

(v) Price of Z Ltd to consumer Rs. 60

(vi) Price of P Ltd to consumer Rs. 30

(e) “Mere selling of a commodity does not mean it is marketable”. Elucidate
Question 2

(a) Discuss whether there is any discretion under section 11AC of the act to impose penalty less than the amount equal to duty evaded? You may take the help of decided case laws, if any

(b) Explain the non-applicability of “Transaction Value” with reference to Section 4 of Central Excise Act, 1944 
(c) An assessee charges “warranty charges” separately for all those customers who on an optional basis desire to take the “after sales service” provided by the assessee. Are these “warranty charges” includible for the purpose of value in such cases?
(d) Briefly explain the following with reference to CENVAT credit rules, 2004 – (i) Final products; (ii) Output service
Question 3

(a) Explain the provision regarding maintenance of daily stock account of stored goods under rule 10(1) of Central Excise Rules
(b) State with reasons whether credit under the CENVAT credit rules will be available in the following case – Inputs used in the intermediate product which is exempt from duty, but the final product is dutiable.
(c) Discuss the power of Central Government to amend first and second schedules of Central Excise Tariff.
(d) Does an article become excisable by mere mention in Excise Tariff? You may take the help of decided case laws, if any, to substantiate your answer
Question 4
(a) Explain briefly the provisions of Rule 19 of the Central Excise Rules, 2002 regarding Exports without payment of duty (other than Nepal and Bhutan)
(b) Bhilwara spinning Ltd imported certain goods and paid countervailing duty (CVD) on them. Credit of such duty was availed of by Bhilwara on the basis of the invoice evidencing such payment. The consignment of the goods was received directly in the factory but the actual quantity of the imported goods was marginally less than the actual quantity stated in invoice. The Assistant Commissioner contended that Bhilwara would not be entitled to the credit on the goods received short in the factory. In this context, using the help of decided case laws, if any, explain whether CENVAT credit can be taken in respect of duty paid on inputs lost in transit when the entire goods received under the consignment are used for manufacture?
(c) A manufacturer did not put MRP on his package at the time of clearance from his factory, though he was statutorily required to do so. He contends that penal action, if any, can be taken only under the Weights and Measures Act and not under Central Excise Act. Is his contention correct? Discuss.

(d) Discuss the includibility or otherwise of interest on delayed payments for the purpose of valuation under section 4 of the Central Excise Act 1944
Question 5
(a) Explain whether a person who is neither a producer or a curer or a manufacturer of excisable goods but he only stores such goods in a warehouse be called upon to pay the duties of excise on such goods?
(b) Annual Financial Information Statement (ER-4) is required to be submitted by the assessee paying duty of Rs. 4 crore or above per annum through PLA. Discuss. Explain briefly the provisions governing the maintenance of Personal Ledger Account (PLA)
(c) State briefly the provisions relating to CENVAT credit on capital goods
(d) Can all irregular, erroneous or illegal assessment orders be held to be null and void? You may take the help of decided case laws, if any
PART – B

Question 6

(a) Write brief notes with reference to the Customs Act, 1962 on – Dutiable goods and Imported Goods
(b) From the following particulars, calculate assessable value and total custom duty payable? (i) Date of presentation of bill of entry: 20.06.2006 (Rate of BCD 25%, Exchange rate: Rs. 43.6 and rate notified by CBEC Rs. 43.8); (ii) Date of arrival of goods in India: 30.06.2006 (Rate of BCD 20%, Exchange rate: Rs. 43.9, rate notified by CBEC Rs. 44); (iii) Rate of additional customs duty: 16%; (iv) CIF value 2,000 USD, Airfreight 500 USD, Insurance cost 100 USD (landing charges not ascertainable) (v) Education cess applicable 2% (vi) Assume there is no special CVD
(c) X had been importing "Orange Shock Tube" from an exporter at a unit price of US$ 0.0150 per ft till November, 2000 when the price was reduced to US$0.0141 per ft. However, in June, 2001, the importer declared the value of the imported tubes at a unit price of US$ 0.0100 per ft. Revenue contended that declared value was substantially lower than the actual value i.e. the assessee had under-valued the goods. Therefore, the value had to be determined as per erstwhile rule 5 of Custom Valuation Rules, 1988 [now rule 4 of Customs Valuation (Determination of Value of Imported Goods) Rules, 2007], viz., transactional value of identical goods. In this regard, the assessee provided the explanation that the reduction in price was subject to the mutual agreement that he would purchase 100% of its annual requirement from the same exporter.
In this context, explain whether price reduction due to increased volume of imports amounts to undervaluation? You may take the help of decided case laws, if any

(d) Discuss the provisions regarding ‘Transit of goods’ and ‘Trans-shipment of goods’ without payment of duty under the Customs Act
Question 7

(a) Explain briefly the meaning of “first appraisement” and “second appraisement” systems under the Customs Act, 1962
(b) State the requirements to be satisfied to accept ‘transaction value’ under rule 4(2) of Customs valuation rules
(c) Can goods cleared under section 68 of the Customs Act, 1962 be treated as warehoused goods if the same are kept in the warehouse under the provisions of section 49 of the Act? You may take the help of decided case laws, if any
(d) Write short notes with reference to the Customs Act on “Product specific safeguard duties”
Question 8

(a) Discuss whether the right of the warehouse keeper to recover the warehousing charges from the sale proceeds of the goods kept therein is superior to the right of the Revenue to recover custom duty? You may take the help of decided case laws, if any

(b) Write short notes on – Identical goods
(c) Write short notes on – Tariff Value for customs evaluation
(d) State with reference to the Customs Act, 1962 the circumstances in which provisional assessment may be resorted to. Also, briefly outline the provisions relating to such assessment under that Act.
PART – C
Question 9

(a) Briefly discuss the provisions of Finance Act, 1994 relating to service tax on “Opinion Poll Services”
(b) Discuss whether clearances of two units, where there is no clear demarcation between the activities of two firms, should be clubbed? You may take the help of decided case laws, if any
(c) What are the three categories of taxable services dealt with under Rule 3? Answer with reference to Export of Service Rules, 2005
(d) Discuss whether booking of orders for foreign supplier for supply of goods in India can be treated as “Export of Services” under Export Services Rules, 2005? You may take the help of decided case laws, if any
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(a) Page 171
(b) Page 214
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(e) Page 26
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(a) Latest case laws, Page 29
(b) Page 93
(c) Page 119
(d) Page 201
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(a) Page 171
(b) Page 214
(c) Page 65
(d) Latest case laws, Page 2
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(a) Page 192
(b) Latest case laws, Page 20
(c) Page 81
(d) Page 119
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(a) Page 14
(b) Page 171
(c) Page 229
(d) Latest case laws, Page 24
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(a) Page 416
(b) Page 455
(c) Latest case laws, Page 43
(d) Page 492
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(a) Page 493
(b) Page 468
(c) 
(d) Page 432
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(a) Latest case laws, Page 50
(b) Page 469
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(d) Page 493
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(a) Page 735
(b) Latest case laws, Page64
(c) Page 705
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