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INTIRECT TAXES-FOR CA. FINAL - MAY'2009

BY V.NAGARAJAN.

Answer to Q.Nos.l,6, and 9 are compulsory. In addition thereto answer any two questions from Part-A and any One question from Part-B. 

Time allowed : 3 hours. 



Maximum Marks: 100. 

Part A - CENTRAL EXCISE

(1) a. Briefly explain the following with reference to the provisions of he C E. Act., 1944 and CE., Rules, 2002.

(i) Adjudicating Authority  

(ii) Assessee   2*2=4

b. Bring out briefly the provision contained in the C.E.Act, 1944 empowering the Central government to charge excise duty on the basis of capacity of production in respect of notified goods.  (4)
c. Explain the provision in the CE.Act,1944 regarding the power to the Central Government for granting exemptions: from payment of duty. Also bring out the critical points regarding exemptions, which an assessee must be aware of.  (5)
d. What are the relevant dates for computing the period of one year and 5 years with in which a show cause notice may be issued by a competent Central Excise Officer.  (3)
e. Find out the assessable value on which excise duty is to be paid in the following instances giving reason therefore. 

(i) A Limited sold goods to B.limited at a value of Rs.100/.;. per unit. In turn B Limited sold the same to C.Limited at a value of RS.120/- per unit. A Limited and B Limited are related persons, whereas as Band Care unrelated. 

(ii) A Limited and B Limited are interconnected undertakings. A limited sells goods to B Limited at RS.100/- per unit and to C Limited, an independent buyer, at RS.1l0/- per unit. 

2 (a) Define the following   3+3=6
i.  Inputs , 

ii .Input services

(b) Choose the correct answer in the following:- 

i.  CENVAT credit is available on the document _____________ (BilI of lading /Bill of Entry)
ii. Excise duty paid on a Motor Vehicle registered in the name of a tour operator is ---------for cenvat credit (eligib!e/not eligible) 

iii. Capital goods for purpose of CENVAT credit will include __ (capital goods used in an office/Pollution control equipment).  
Iv . Capital goods cleared as waste or scrap by a manufacturer is required to pay an amount equal to the duty payable on________ (Transaction Value/nil value) 1*4=4
C. Mention the documents by which CENVAT credit may be availed by a manufacturer/taxable service provider under the CENVAT Credit Rules, 2004. (5)
3. a. Explain the provision/rule in the Central Excise valuation (DPEG) 

Rules,2000 by which the transaction value could be determined in the case of a manufacturer selling 50% of his goods to related persons and the balance to unrelated persons. (4)
b. State whether the following transactions are includible in transaction value or not explaining the provision. 

I . Design and Engineering charges. 
ii. Profit earned on post removal activity. on freight and insurance.
iii. National interest on interest free advances received from buyers against supply.
Iv Quantity discount.  1x4=4 

c.i. Write the procedure for making an appeal to the CE.S.T.A.T.(TRIBUNAL) as regards Central excise cases. 

ii. What are orders against which an assessee can file an appeal before the C.E.S.T.A.T.? 
d. What are the duties chargeable u/s 3(i) of the Central Excise Act, 1944? 1

4. a. State the transactions that can be excluded from the aggregate value of the -clearances of an S.S.I. unit for the purpose of computing the eligibility limit of Rs400 lakhs. 

b. Two parts of a machine are fastened together by using bolt and nut made of copper. The assessee manufacturing the same in his factory classifies the said bolt and nut as part of the machine. Discuss with the help of the CE.Traiff Act,1985 whether the action of the assessee in matter of classification of bolt and nut is in order. 

C) Based on the following information determine the CENVAT credit available  for use in the current financial year (2009-10) under the CENVAT credit Rules,2004. 

	
	Goods
	.C.E.duty paid at the time of purchase

	1
	Pollution control Equipments
	50,000

	2
	Spares for the above
	10,000

	3
	Paint for manufacture of final product
	 5,000

	4
	Equipments for use in office 
	20,000

	5
	Packing materials 
	  5,000

	6
	Lubricating Oils
	 6,000

	7
	H.S.D.Oil & Petrol 
	 6,000

	8
	A Motor Vehicle purchased by the Manufacturer
	40,000

	9
	Moulds 
	10,000

	10
	Grinding Wheel 
	 5,000


d An Assessee manufacturers a product "A' which is in turn used by him in the manufacture of another final product "B" which is dutiable. How is the value of the product "A" determined by him for payment of duty. 

5. (a) A manufacturer of excisable goods which are to be assessed to duty u/s 4A of the CE.Act, 1944 obliterates the Retail sale price printed on the outer packing of the said goods after removal from factory on payment of duty. The said goods are confiscated by the CE. Department State how the R.S.P. of the goods will be determined by the department under the relevant provisions of the C.E (Determination of R.S.P.of Excisable Goods) Rules, 2008. 

b Explain the term "Place of removal" with reference to SA of the CE. Act.,1994 what is the time of removal for the purpose of payment of duty under the same provision. 

c .Who are the persons who are not required to take registration under Rule 9 of the Central Excise Rules, 2002? 

d What is the relevant date for determination of the rate of duty in the following cases. 

I Khandsari Sugar Molasses 

ii Goods issued for captive consumption 

Part-B-Customs

6. a. Explain briefly the following with reference to the provisions of the Customs Act, 1962.
I Customs station and Customs Area. 
Ii . Indian customs waters 
b. Explain what are "Identical goods" for the purpose of valuation of import under customs valuation (D.P.I.G.)Rules,2007. 

c. What are the conditions under which transaction value of imported goods may be accepted u/s 14(1) read with custom valuation (D.P.I.G. )Rules,2007? 

d. Explain the procedure in the customs Act,1962 for initiating proceedings against an importer in the _ event of Non-Levy,/short levy of duty leviable u/s 12(1). •. 

e. What are the relevant dates for determination of the rate of duty of  customs in the following cases:- 

i. Clearance of Imported goods from port for home consumption.
ii. Clearance of baggage 

a. Explain in brief the provision for granting draw back of customs duty allowed on re-export of duty paid imported goods. 

b. What are the factors that should be complied with by an applicant for filing an application for settlement before the Settlement Commission .. 

c. Mr. 'X' of China exports Lithium cell to India FOB price one dollar for 30 cells. Details of freight and insurance are not available. Investigation reveals that goods are imported into India at an increased quantity! . Similar Cells are manufactured in India, the Cost of sale per cell of the same indicates the following break-up. 

	Direct material
	2.00

	Direct Labour
	0.25

	Direct expenses
	0.25

	Indirect expenses 

Indirect Labour 

Other Direct expenses

Administrative overheads 

Selling & Distribution expenses 

Profit margin
	0.50

0.25

0.25

0.50

0.50

0.50


Exchange rate $1                           rs=50
State- 

i) Is there a case to impose Safeguard Duty? 

ii) It yes, what is the duty leviable? 5 

8 (a) All refunds under section 27 of the customs Act, 1962 are granted subject to the Principle of unjust enrichment. Explain this statement. Mention the cases where this principle does not apply. 

(b) What are the guiding principles to be followed for the determination of the rate of duty where the imported goods form a set of articles liable to different rates of duty. 

(c)What are the issues on which an application can be made before the . Authority for Advance Rulings, relating to customs. 

Part -III - Service Tax

9. I Explain the provision in the Finance Act 1994 as regards charge of service tax on services received from outside India. Who is liable to pay the service tax in this case. Mention the authority there to. 

II .Explain the provision in the Finance Act/1994 for recovery of any amount due to the Central Government. 

III As regards payment of service tax under rule 6 of the service Tax Rules, 1994/ what is the method of payment that could be followed by an Air Travel Agent? 

IV At what point of time a small scale service provider is required to take registration with the C.E.Department. 

V Will the service of an Insurance agent fall under the category of “ Business Auxiliary service". If not, what is the taxable service under which he may be assessed to service tax . 

. Wish You Good Luck. 
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