Functions of company secretary 

Section 2(45) of the Companies Act, 1956 defines the term secretary to mean a company secretary within the meaning of section 2(1)(c) of the Company Secretaries Act, 1980 and includes any other individual possessing the prescribed qualifications and appointed to perform the duties which may be performed by a secretary under the Companies Act, 1956 and any other ministerial or administrative duties. Section 2(1)(c) of the Company Secretaries Act, 1980, defines a company secretary as a person who is a member of the Institute of Company Secretaries of India. 

Therefore, a Company Secretary is an individual who is either a member of the Institute of Company Secretaries of India or who possesses the qualifications as prescribed under the Companies (Appointment and Qualification of Secretary) Rules, 198

A company secretary has to perform number of functions, which had not been specified in section 383A. Some of them are as follows: —

(a) Maintenance of statutory registers and records. 

(b) Conveying, holding and conduct of the Board and general meetings. 

(c) Registration, modification and satisfaction of charges. 

(d) Making, signing and filing of forms and returns with the Registrar. 

(e) Assisting to the chairman for conducting of Board and general meetings and preparing of minutes and proceedings thereof. 

(f) Recording transfer, transmission of shares or issuance of duplicate shares  certificates, etc. 

(g) Dealing with the SEBI, Stock Exchanges, in case of a listed company, and investors grievances. 

(h) Dealing with the matters relating to the corporate governance as applicable to the company. 

(i) Providing information, explanations and documents during the course of inspection and investigation into the affairs of the company by the Registrar of Companies or any other competent authorities.

Secretary in not responsible u/s 138 and 141 of the Negotiable Instrument Act, 1981 

It has been held that the role of Company Secretary is distinguishable and he is merely an employee of the company. If he is neither director nor signatory to the cheque, in view of that the secretary has no active role in the passing of resolution and policy decision of the company or the seeking financial assistance or issuing cheques and he rather an outsider and mere employee of the company, therefore, the proceeding under section 138 an 141 of the Negotiable Instrument Act, 19881 against the company secretary has been dropped. [Madan Aggarawal v State & Others 128 (2006) DLT 74 decided on 24th Jan., 2006 by Justice J. P. Singh.
