SOME IMPORTANT PROVISIONS OF ICAI

Regulatory provisions of the Chartered Accountants Act, 1949 and Regulations as well various committees' decisions cast upon the duty on members to comply/follow various procedural and other details while pursuing professional obligations. Failing which may attract penal provisions or leads to wastage of time in correspondence while making avoidable enquires and replies thereof.

An attempt has been made here to provide the members a ready reference on some of these important matters concerning the members. It would be prudent to refer to various provisions, modifications and decisions as announced by ICAI from time to time through different mediums.

I.
CHANGE IN THE NAME OF MEMBER

A member may change his name on fulfilling the following requirements: 

In case of Female Members

Application for name change along with a copy of marriage invitation card, or attested copy of marriage registration certificate or an affidavit duly sworn in before a first class Magistrate / Notary Public as the case may be. 

In case of Other Members

Attested copy of notification in Gazette or original copy of advertisement in a leading Newspaper for such change of name or attested copy of affidavit, for the change of name, duly sworn in before the First Class Magistrate / Notary Public as the case maybe.

On the application of the concerned member and on satisfaction of the above condition the Institute will issue a letter of change to the member.

II.
APPROVAL OF TRADE / FIRM NAME

A member holding COP, intending to practice under a trade/firm name is to apply for approval of such name in Form 117 or in column 19 of Form 2 itself while applying for membership of the Institute.

Requirements

(a)
Form 117 complete in all respect, duly signed by the proprietor or all the partners of the said proposed firm giving their full names (as appears in the Register of Members of ICAI) and membership number(s) is required to be submitted to Deputy Secretary, M & C​MSS Section, ICAI, Post Box No. 7100, IP Marg, New Delhi.

(b)
Newly enrolled members are required to submit a photocopy of letter of enrolment issued by ICAI

(c) 
Existing member, on obtaining fresh COP, is required to submit photocopy of letter of 'Grant of COP' issued by ICAl or letter of 'restoration of name' in case of a member whose name has been restored retrospectively if the name was removed from register of members.

Criteria for Approval of Trade / Firm

(i)
A firm name is restricted to the name(s) of the proprietor / partners (as it) they appear in the Register of Members of ICAI)

(ii)
The only suffixes to be allowed in firm name are either: "& Co.", "and co", "And company" OR "& Associated", "And Associates".

(iii)
In case of partnership firm, the name can be of combination of the first full name or the surname of the partners by using "&" or "AND"

Illustration 

· Name of the Partners (1) Harshil Goel (2) Bharat Gupta, combination of firm name: Harshil & Bharat or Goel & Gupta or vice versa.

· Firm name as result of combination of split of members / partners name are not allowed, for example: Go + Bha = Gobha, Harsh + bhar = Harshbhar

· Initials of first name or the full name are allowed:


Harshil, Bharat = HB & Co.! & Associates

· Initials of surnames are not allowed: Goel, Gupta = GG & Co.! & Associates

· Combination of initials of first name along with initials of surname not allowed:

H + Gupta = H Gupta & Co. / & Associates, B + Goel = B Goel & Co. /& Associates

Surname or Commonly known name

If a member desires to use / include the surname or any name by which a member is commonly known, does but not confirm to the name or surname as it appears in the Registers of Members of ICAI, he / she is required to: 

(a)
obtain certificate from two Gazette officers of the rank of Deputy Secretary or above with Government of India / State Government in the specified format OR

(b)
get his name changed in the Register of Members of ICAI On obtaining the Name Change confirmation, member is to submit a copy of confirmation letter along with Form 117.

Adopting Family Member's Name in Firm Name

In case the member's name is very common and no combination is available for firm name approval, he can apply by adopting the name of one of his family members by declaring the full name of such family member e.g. father, mother, spouse, son or daughter, by an affidavit sworn in before a First Class Magistrate or Notary Public in the prescribed format.

Practice in Own/individual Name

A member holding COP is eligible to practice in his/her own name without requiring approval but only intimation to that effect to the concerned decentralized office. However the name of such member is not published in the List of firms.

III. ENGAGEMENT IN OTHER BUSINESS / OCCUPATION 

Eligibility and Requirements
A Chartered Accountant holding COP is required to seek permission from ICAI by way of application in the form prescribed under regulation 190A for engagement in any business or occupation other than profession of accountancy. The permission of joining or information of leaving the job should be communicated to ICAI within 30 days mentioning the exact date of joining / ceased to be engaged in other occupation / engagement. In case of member employed with a CA firm, a letter of confirmation from the firm shall also be submitted.

Interest in Family Business

A member of ICAI can acquire interest in family business in the following manner:

(a)
as proprietor of a proprietary firm.

(b)
as a partner of Partnership firm.

(c)
in the name and style of HUF as Karta or a member.

Member is required to provide the evidence that interest in the family business concern devolved on him due to inheritance/ succession / partition of the family business and he was not actively engaged in the affairs of the said business and said family business is not his creation. Member shall make an application and a declaration in the prescribed format.

Director, Promoter/Promoter Director of a Company

A practicing member is permitted to be an ordinary or simple Director, may be called Director Simplicitor, Promoter / Promoter Director, Subscriber to the Memorandum and Articles of Association of any company, subject to the following conditions:

(a)
He is required to attend Board meeting only; and

(b)
He will not be paid any remuneration except the sitting fees for attending Board meeting only; and

(c)
He will be devoting his time for the company, only to attend Board meeting and not for any other purposes.

For becoming such promoter or simple / ordinary Director, a member in practice requires a general permission and not specific permission irrespective of whether he and / or his relatives hold substantial interest in that company.

There is no bar on such engagements irrespective of whether the object of the company includes areas, which fall within the scope of the permission of Chartered Accountancy. For rendering the services as professional accountant to the company, in addition to being Director / Managing Director etc., a member requires a special specific permission of the executive committee.

IV.
GENERALLY GRANTED & SPECIFICALLY GRANTED PERMISSIONS

(A)
Permission Granted Generally

For the following categories of engagements, ICAI gives the general permission to its members holding COP:

1. Employment under Chartered Accountants in practice or firms of such Chartered Accountants.

2. Private tutorship.

3. Authorship of Books and Articles.

4. Holding of Life Insurance agency license for the limited purpose of getting renewal commission.

5. Attending classes and appearing for any examination.

6. Holding of public elected offices such as M.P, M.LA & MLC. 

7. Honorary office-bearership of charitable, educational or other non​commercial organisations.

8. Acting as Notary Public, Justice of the Peace, Special Executive Magistrate and the like. 

9. Part-time tutorship under the Coaching Organisation of the Institute. 

10. Valuation of papers, acting as paper setter, head-examiner or moderator for any examination.

11. Editorship of professional journals.

12. Acting as Surveyor and Loss Assessor under the Insurance Act, 1938.

13. Acting as Recovery Consultant in the Banking Sector.

(B)
Permission to be Granted Specifically

The practicing members of the Institute, on obtaining specific and prior approval of the Council in each case, may engage/involve themselves in the following categories of business or occupations:

1. Full-time or part-time employment in business entities subject to the member and /or his relatives do not hold substantial interest in such concerns.

2. Full-time or part-time employment in non-business concerns.

3. Office of Managing Director or a whole-time Director of a body corporate within the meaning of the Companies Act, 1956, provided that the member and /or his relatives do not hold substantial interest in such a body corporate.

4. Interest in family business concern(s) in which interest has been acquired as a result of relationship and in the management of which no active part is taken.

5. Interest in agricultural and allied activities carried on with the help, if required, of hired labour. 

6. Interest in an educational institution. 

7. Part-time or full-time lectureship for courses other than those relating to the Institute's examination conducted under the auspices of the Institute or the Regional Councils or their branches.

8. Part-time or full-time tutorship under any educational institution other than the Coaching Organisation of the Institute.

9. Editorship of journals other than professional journals. 

10. Any other business or occupation for which the Executive Committee considers that permission may be granted.

Further, the ICAI has power to refuse permission in individual cases though covered under any of the above categories.

Explanations

For the purpose of the above items in (A) or (B):

(i) The expression "relative", in relation to a member means the husband, wife brother or sister or any lineal ascendant or descendant of that member; and

(ii) A member shall be deemed to have a "substantial interest" in a concern​

(a)
In the case of body corporate, if its shares (not being shares entitled to a fixed rate of dividend whether with or without a further right to participate in profits) carrying not less than 20% of voting power at any time, during the relevant years are owned beneficially by such member or by anyone or more of the following persons or partly by such member and partly by one or more of the following persons:

(i)
One or more relatives of the member.

(ii)
Any concerns in which any of the persons referred to above has a substantial interest;

(b)
In the case of any other concern, if such member is entitled or the other persons referred to above or such member and one or more of the other persons referred to above are entitled in the aggregate, at any time during the relevant years to not less than 20% of the profit of such concern.

V.
CONDONATION OF BREACH OF REGULATION FOR NON​-FILING OF FORMS WITHIN SPECIFIED TIME
.

For getting the delay condon, the concerned form and a request from the member along with the fee is to be submitted with ICAI.
