DUTY DRAWBACK UNDER CUSTOM ACT

Whenever a person re-export the Imported goods, he became eligible for duty drawback on the duty paid during Import. But to avail this benefit, Importer needs to fulfill some conditions. Here we are going to understand the same in brief.
The very first thought that comes in to our mind is that why an Importer re-export his Imported goods. There can be so many reasons such as:
a) Goods were not as per the description
b) Defective goods received 
c) Exporting Finished goods after processing of Raw material (Imported Good) etc.

An Importer Re-export the Imported goods in two ways:

As such goods u/s 74
After processing u/s 75
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	Section 74 cover those goods which are re-exported as such they were Imported i.e. they can be easily mapped with the imported goods.
	Section 75 covers Raw material which is re-exported after manufacturing or processing as Finished Goods.

	Export mean:
i) Taking goods to a place outside India
ii) Export of Provision, Stores or equipment for use of Foreign Going Vessels/Aircrafts.

	Export mean:
i) Taking goods to a place outside India
ii) Export of Provision, Stores or equipment for use of Foreign Going Vessels/Aircrafts.
iii) Export from Domestic Tariff Area to Special Economic Zone.

	Duty Drawback can be availed on all Imported Goods
	Duty Drawback can be availed only on Goods Notified by Central Government.

	Amount of Duty Drawback can be claimed:
i) If the goods are unused and covered u/s 74(1): - 98% of the duty paid on Import.
ii) If goods are used and covered u/s 74(2): - Duty percentage fixed by the Central Government.
iii)  If the goods are Motor Vehicle and Goods for personal or private use: - 
In this case amount of Import duty will be deducted in percentage.
· For 1st Year: 4% Per Qtr.
· For 2nd Year: 3% Per Qtr.
· For 3rd Year: 2.5% Per Qtr.
· For 4th Year: 2% Per Qtr.
	Duty Drawback rate is decided by the Government on Average basis for all Industries i.e. All Industry Rate(AIR).
If in a particular Industry, All Industry Rate is less than 80% of the Actual duty, then government can specify the Special Brand Rate for that particular Industry.
In some cases, if government deems fit, specifies the Brand rate for those particular Industries. AIR is not applicable on these Industries.

	Re-Export Mode: 
Re-Export can be made 
i) By Cargo
ii) By Post
iii) By Baggage
	Re-Export Mode: 
Re-Export can be made
i) By Cargo
ii) By Post


	If goods have been used in following cases, then drawback is not allowed:
i) Wearing Apparel
ii) Tea Chest
iii) X-Ray Films
iv) Cinematograph Films
	In following cases, drawback is not allowed:
i) Export Value of FG < Imported Value of RM
ii) Export Value of FG <= Percentage of Imported Value of RM fixed by Government
iii) Drawback amount < Market price f the FG in Indian Market
iv) Drawback amount < Rs. 50.
v) In Government Opinion, Goods are likely to be smuggled in India.                                                                                                      

	Recovery of Drawback:
There is no such provision for Recovery of Drawback.
	Recovery of Drawback:
If foreign proceeds are not realized in prescribed period, then Drawback granted will be recovered.

	-
	Quantity of use of RM(Imported material) in per unit of FG(Exported material) may be fixed by the Government.

	There is time limit for Re-Exportation of goods (Generally it is 2 years, beyond that may be extended by the Board)
	There is no time limit for Re-Exportation of goods

	Duty Drawback is available for Import Duty including ACD 3(7) & ACD 3(9)
	Duty drawback is available for Import duty as well as Excise duty excluding ACD 3(7) & ACD 3(9).



