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    From the Desk of 

   
…Sudhakar Kasture

EXPLANATORY NOTES
DGFT
DGFT
PN No.110 Dtd.15.02.08 - General Note for Fuel - Fixation of DEPB rate (Brand Rate) in ANF 4C for the component of customs duty on fuel under DEPB Scheme
General Note for Fuel stands amended. 

Clear-cut provisions with respect to DFIA and DEPB are provided. Now in case of DEPB, exporter can apply for fixation of DEPB rate (Brand Rate) in ANF 4C for the component of customs duty on fuel under DEPB Scheme. 
PN No.111 Dtd.15.02.08 - DGFT amends Application Form for Target Plus Scheme & Appendix 17D

In the Statement of Export for Eligible Exports as at Sr. No. vi of CA certificate annexed to Appendix 17D [Application format for DFCE for Status Holders Scheme, EXIM policy (RE2003), Target Plus Scheme, FTP (RE2004) and Target Plus Scheme, FTP (RE2005)], the Column Heading ‘Let Export Date’ is modified to read as ‘Date of Exports as per Para 9.12’

This amendment will help sort out problems related to those shipping bills where let export date is not appearing specifically. 

PN No.112 Dtd.15.02.08 - Amendments in Duty Free Import Entitlement for Status Holders-Guidelines & DFCE scheme

These amendments relate to DFCEC Scheme of RE2003 

1. Provisions related to job-worker are now amended

2. Specific format has been provided to give details of job-worker. 

3. Elaborate instructions have been provided with reference to Actual User Condition and how to follow the AU Condition with job worker. 

4. Revalidation of Duty Credit Scrip is provided for. This will help utilisation of so far unutilised credit scrips under DFCEC. 

5. Format of Application for Listing of Job-Workers is annexed as Annexure A to Appendix 17D.
6. Appendix 17D, the Application Format for DFCE Scheme for Status Holders 2003-04, the words ‘/job worker’ appearing in the second sentence of Sr. No. 10 of Appendix 17D as well as in the column 2 of the table in Sr. No. 10 of Appendix 17D stands deleted, since separate proforma for job-worker is provided. 
PN No.113 Dtd.15.02.08 - DGFT amends Application Form for Target Plus Scheme & Appendix 17D

These amendments relate to Target Plus Scheme of RE2004 & RE2005

1. Provisions related to job-worker are now amended

2. Specific format has been provided to give details of job-worker. 

3. Elaborate instructions have been provided with reference to Actual User Condition and how to follow the AU Condition with job worker. 

4. Revalidation of Duty Credit Scrip is provided for. This will help utilisation of so far unutilised credit scrips under Target Plus Scheme [RE2004] and [RE2005]. 

5. Format of Application for Listing of Job-Workers has been prescribed as an annexure to the respective Appendix 17D {[Appendix 17D for RE2004] and [Appendix 17D for RE2005]}
6. In Appendix 17D, the Application Form for TPS for exports effected during 2004-05, and in Appendix 17D, the Application Form for TPS for Exports Effected during 2005-06, the following modifications are made:

i. The second sentence contained in Sr. No. 10 as well as the words ‘/job worker’ contained in heading of column 2 in the table in Sr. No 10, stands deleted.

ii. Sr. No. 10A, as in Annexure A to this Public Notice (for Target Plus Scheme 2004-05) and Annexure B to this Public Notice (for Target Plus Scheme 2005-06), is added after Sr. No. 10, for listing of Job Workers on the duty credit scrips.

PN No.114 Dtd.15.02.08 - SION for Silicon Metal amended.
SION for ‘Silicon metal 99% minimum’ is added at SION Sr. No. C-2039.
PN No.115 Dtd.15.02.08
 - Revision in SION for Citalopram Hydrobromide And Ampicillin Sodium Sterile

Norms for SION Sr. No. A-3139 [Citalopram Hydrobromide] and A-67 [Ampicillin Sodium Sterile (6 APA/Pen G Route)] have been amended. 
Ntfn.No.78 Dtd.18.02.08- Prohibition on export of non-basmati rice – exemption for export to Bangladesh

The prohibition imposed by this Notification No. 38(RE-2007)/2004-2009, dated 15.10.2007 on export of non-basmati rice is now not applicable to export of 1010 MT of non-basmati rice to Bangladesh to be supplied by the Government of West Bengal as relief material
Ntfn.No.79 Dtd.18.02.08 - Prohibition on export of wheat and wheat products – exemption for export of wheat flour (atta) to Bangladesh
The prohibition imposed by Notification No. 33 Dtd. 08.10.2007 (pertaining to prohibition on export of wheat and wheat products) on export of wheat flour is now not applicable to export of 50 MT of wheat flour(atta) to Bangladesh to be supplied by the Government of West Bengal as relief material.
Ntfn.No.80 Dtd.18.02.08 - Prohibition on export of Non Basmati rice- Exemption for export to Bangaldesh
The prohibition imposed by Notification No.38 Dtd. 15.10.2007 on export of non-basmati rice shall not be applicable to export of 50,000 MT of non-basmati rice to Bangladesh through the West Bengal Essential Commodities Supply Corporation Limited (WBECSC Ltd.). This 50,000 MT of non-basmati rice shall be procured by the WBECSC Ltd. exclusively from within the state of West Bengal.
CUSTOMS

Cus. Cir. No.04 Dtd.12.02.08 - Valuation practice of second hand machinery to be adopted by all Custom Houses/ Customs Commissionerates-regarding
Very important circular related to valuation of Second-hand machinery. 

The following points are noteworthy. 

8. Guidelines in respect of some other issues related to valuation of second hand machinery are as follows:
(a) For valuation of second hand machinery / capital goods, the assessing officers must insist on importers submitting a certificate issued by an independent Chartered Engineer or any equivalent in the country of supply. The certificate should indicate interalia:-

i) Price of new machinery as in the year of its manufacture,


ii) Current CIF value of new machinery if purchased now,


iii) Year of the manufacture of machinery,


iv) Sale price of the supplier,


v) Present condition of machinery,


vi) Nature of reconditioning or repairs carried out, if any, and the cost (including the dismantling cost, if any) thereof,


vii) Expected life span.

(b) There is no need to specify the agencies whose certificates alone, issued at the port of loading, would be accepted. The number of such agencies should not be limited.

(c) In the absence of proper Load Port Certificate, a local Chartered Engineer’s Certificate may be accepted. 

(d) It is not essential to have the examination of the second hand machinery by a panel of officers, since in many Customs formations no machinery expert is posted. The routine examination of second hand machinery being done by the Docks staff shall continue. 

(e) Custom Houses may issue Public Notices giving names and addresses of Chartered Engineers. Hence if need be certificate should be obtained only from those specified Chartered Engineers. 

If you are importing second hand capital goods, valuation is to most important aspect. The above circular therefore must be studies before actual importation.
EXCISE

Ntfn No.08-CE (N.T) Dtd.11.02.08 - Amends NTF. NO. 45/2001-CE(N.T.), DT. 26/06/2001 (Hydro Electric Project)
Amendments made in No.45/2001-Central Excise (N.T.), dated 26.06.2001. 

In sub-paragraph (5) of paragraph 1, for the words “Kurichu Hydro Electric Project and Tala Hydro Electric Project”, the words, “Kurichu Hydro Electric Project, Tala Hydro Electric Project and Punatsangechhu-I Hydro Electric Project” have been substituted
Ntf.No.03 ST Dtd.19.02.08 - Service Tax refund scheme extended to Courier and GTA Services
New services have been added to Ntfn No. 41-ST Dtd. 06.10.2007. hence on these services refund can be claimed. 

With best regards,

Sudhakar Kasture

FOREIGN TRADE POLICY
Amendments issued w.e.f 11.02.08 to 20.02.08

PUBLIC NOTICE
PN No.110 Dtd.15.02.08**
General Note for Fuel - Fixation of DEPB rate (Brand Rate) in ANF 4C for the component of customs duty on fuel under DEPB Scheme

PN No.111 Dtd.15.02.08**
DGFT amends Application Form for Target Plus Scheme & Appendix 17D
PN No.112 Dtd.15.02.08**
Amendments in Duty Free Import Entitlement for Status Holders-Guidelines & DFCE scheme
PN No.113 Dtd.15.02.08**
DGFT amends Application Form for Target Plus Scheme & Appendix 17D
PN No.114 Dtd.15.02.08**
SION for Silicon Metal amended.


PN No.115 Dtd.15.02.08
 **

Revision in SION for Citalopram Hydrobromide
And Ampicillin Sodium Sterile
NOTIFICATION
Ntfn.No.78 Dtd.18.02.08**
Prohibition on export of non-basmati rice – exemption for export to Bangladesh
Ntfn.No.79 Dtd.18.02.08**
Prohibition on export of wheat and wheat products – exemption for export of wheat flour (atta) to Bangladesh
Ntfn.No.80 Dtd.18.02.08**
Prohibition on export of Non Basmati rice- Exemption for export to Bangaldesh
NOTE: * COPY ENCLOSED

** EXPLANATORY NOTE IS GIVEN SEPARATELY
PUBLIC NOTICE NO. 110 DTD. 15/02/2008
GENERAL NOTE FOR FUEL - FIXATION OF DEPB RATE (BRAND RATE) IN ANF 4C FOR THE COMPONENT OF CUSTOMS DUTY ON FUEL UNDER DEPB SCHEME
In exercise of the powers conferred under Paragraph 2.4 of the Foreign Trade Policy, 2004-09 and Paragraph 1.1 of the Handbook of Procedures (Vol.1), the Director General of Foreign Trade hereby makes the following amendments in the Handbook of Procedures, Vol.2, 2004-2009, as amended from time to time.

2. The Last Paragraph to “General Note for Fuel” in HBP, Vol. 2 stands replaced by the following clause:

“For the purpose of import of fuel under Advance Authorisation, the applicant shall indicate the name of the specific fuel sought for import in their application. Import of fuel, however, shall not be permitted under Paragraph 4.7 of Handbook of Procedures, v1 or against Adhoc Norms. In case of DFIA and erstwhile DFRC, import entitlement for fuel as per SION may be transferred only to companies which have been granted licences to market fuel by the Ministry of Petroleum and Natural Gas. For the purpose of calculation of DEPB rates, fuel shall not be taken into account. However, exporter can apply for fixation of DEPB rate (Brand Rate) in ANF 4C for the component of customs duty on fuel under DEPB Scheme.”

This issues in public interest.

(R.S. Gujral)
DIRECTOR GENERAL OF FOREIGN TRADE
Ex-Officio Additional Secretary to the Government of India

(Issued from F. No. 01/94/180/ PN/HBP v 2/Fuel /AM08/PC-IV)

PUBLIC NOTICE NO. 111 DTD. 15/02/2008
DGFT AMENDS APPLICATION FORM FOR TARGET PLUS SCHEME & APPENDIX 17D
In exercise of powers conferred under Paragraph 2.4 of the Foreign Trade Policy 2004-2009, the Director General of Foreign Trade hereby makes the following amendments in Handbook of Procedures, Vol. I (RE-2003, RE-2004 and RE-2005): 

1. For DFCE for Status Holders Scheme, EXIM policy (RE2003), in the Statement of Export for Eligible Exports as at Sr. No. vi of CA certificate annexed to Appendix 17D, the Column Heading ‘Let Export Date’ is modified to read as ‘Date of Exports as per Para 9.12’. 

2. For the Target Plus Scheme, FTP (RE2004), in the Statement of Export for Eligible Exports as at Sr. No. vi of CA certificate annexed to Appendix 17D, the Column Heading ‘Let Export Date’ is modified to read as ‘Date of Exports as per Para 9.12’. 

3. For the Target Plus Scheme, FTP (RE2005), in the Statement of Export for Eligible Exports as at Sr. No. vi of CA certificate annexed to Appendix 17D, the Column Heading ‘Let Export Date’ is modified to read as ‘Date of Exports as per Para 9.12’. 

This issues in Public interest. 

PUBLIC NOTICE NO. 112 DTD. 15/02/2008
AMENDMENTS IN DUTY FREE IMPORT ENTITLEMENT FOR STATUS HOLDERS-GUIDELINES & DFCE SCHEME
In exercise of powers conferred under Paragraph 2.4 of the EXIM policy 2002-2007 (RE2003), the Director General of Foreign Trade hereby makes the following amendments in Handbook of Procedures, Vol. I (RE2003): 

1. The words ‘/job worker’ appearing in the second sentence of Para 3.2.6A - III stands deleted and the following is added at the end. 

“However, RA concerned can list the Job-Worker(s), upon request made as per Annexure A to this Public Notice, at any time during the validity of duty free credit entitlement certificate. Acronyms used for duty free credit entitlement certificate are ‘DFCEC’ or ‘DFCE’ scrips, which means ‘duty credit scrip’ issued under the scheme.” 

2. In the Para 3.2.6A - VI, the second sentence is replaced as under. 

“Over and above the extended validity granted automatically, vide Public Notice No.28 (RE2007)/2004-09 dated 24.07.2007; maximum two revalidations, for one year each from date of expiry, are allowed. Application for revalidation may be made within 2 months of expiry, on the letter head of the applicant, to RA concerned.” 

3. In Appendix 17D, the Application Format for DFCE Scheme for Status Holders 2003-04, the words ‘/job worker’ appearing in the second sentence of Sr. No. 10 of Appendix 17D as well as in the column 2 of the table in Sr. No. 10 of Appendix 17D stands deleted. 

4. In Appendix 17D, the Application Format for DFCE Scheme for Status Holders 2003-04, Sr. No. 10A, as in Annexure A to this Public Notice, is added after Sr. No. 10 of Appendix 17D, for listing of Job Workers on the duty credit scrips. 

This issues in Public interest. 

Annexure A 
Application for Listing of Job-Workers – Annexure to Appendix 17D 

(Sr. No.10A of Appendix 17D, application form for DFCE for Status Holders Scheme 2003-04 )

10A: Listing of Job-Worker(s) for the purpose of conversion of permitted imports into possible resultant products, when imports are made for ‘own use’. 

Note: The beneficiary status holder (Manufacturer Exporter or Merchant Exporter) can utilize full value of duty credit scrip issued to him for his ‘own use’. Beneficiary may decide to make any possible resultant product for utilizing the imports permitted under the Scheme, when imported for ‘own use’. Job-Workers can be used for conversion of imports permitted under the scheme into any possible resultant products. Upon conversion in the factory of Job-Worker, the resultant product can be sold in the open market, upon payment of duties as applicable to the resultant product; including to the conversion unit ( i.e. job worker ). Sale of permitted import products to Job Workers prior to conversion (into any possible resultant products) shall be treated as a violation of AU and Non-transferability conditions, as imports permitted under DFCE for Status Holders Scheme as per Para 3.7.2.1 (vi) of the EXIM Policy (RE-2003) are with Actual User Condition and non-transferable (except to listed supporting manufacturers). 

	Sr. No. 
	Name (s) of Job Worker (s) 
	Address of the Factory of Job Worker(s) (where conversion of permitted imports into possible resultant products is proposed to take place) 
	Annual Capacity of Job Worker (s) (along with proof thereof) 

	1 

	2 

	3 

	and so on 


	
OFFICIAL

STAMP/SEAL


	Signature :

Name in Block Letters :

Designation :

Full Official Address :

Residential Address :

E-mail address :
	:………………………...

: ………………………...

: ………………………..

: …………………….…..

: ………………………...

: ……………………..…..


PUBLIC NOTICE NO. 113/2007, DT. 15/02/2008
DGFT AMENDS APPLICATION FORM FOR TARGET PLUS SCHEME & APPENDIX 17D
In exercise of powers conferred under Paragraph 2.4 of the Foreign Trade Policy 2004-2009, the Director General of Foreign Trade hereby makes the following amendments in Handbook of Procedures, Vol. I (RE2004 & RE2005):

1. In Appendix 17D, the Application Form for Target Plus Scheme for exports effected during 2004-05, and in Appendix 17D, the Application Form for Target Plus Scheme for Exports Effected during 2005-06, the following modifications are made:

i. The second sentence contained in Sr. No. 10 as well as the words ‘/job worker’ contained in heading of column 2 in the table in Sr. No 10, stands deleted.

ii. Sr. No. 10A, as in Annexure A to this Public Notice (for Target Plus Scheme 2004-05) and Annexure B to this Public Notice (for Target Plus Scheme 2005-06), is added after Sr. No. 10, for listing of Job Workers on the duty credit scrips.

2. In Para 3.2.5 III of HBP v1 (RE2004) and HBP v1 (RE 2005), the following is added at the end.

“However, RA concerned can list the Job-Worker(s), upon request made as per Annexure A to this Public Notice, at any time during the validity of duty free credit entitlement certificate. Acronyms used for duty free credit entitlement certificate are ‘DFCEC’ or ‘DFCE’ scrips, which means ‘duty credit scrip’ issued under the scheme.”

3. In the Para 3.2.5 – VII, the second sentence is replaced as under.

“Over and above the extended validity granted automatically, vide Public Notice No 29 (RE-2007)/2004-09 dated 24.07.2007; maximum two revalidations, for one year each from date of expiry, are allowed. Application for revalidation may be made to RA concerned within 2 months of expiry, on the letter head of the applicant.”

This issues in Public interest.

Sd/-
(R.S. Gujral)
Director General of Foreign Trade and
Ex-Officio Additional Secretary to the Government of India

(Issued from F.No.01/94/180/308/AM07/PC-I)

Annexure A to Public Notice
No 113 (RE-2007)/2004-2009 dated: 15th February 2008

Application for Listing of Job-Workers – Annexure to Appendix 17D

(Sr. No. 10A of Appendix 17D, application form for Target Plus Scheme 2004-05)


10A: Listing of Job-Worker(s) for the purpose of conversion of permitted imports into possible resultant products, when imports are made for ‘own use’.
Note: The beneficiary status holder (Manufacturer Exporter or Merchant Exporter) can utilize full value of duty credit scrip issued to him for his ‘own use’. Beneficiary may decide to make any possible resultant product for utilizing the imports permitted under the Scheme, when imported for ‘own use’. Job-Workers can be used for conversion of imports permitted under the scheme into any possible resultant products. Upon conversion in the factory of Job-Worker, the resultant product can be sold in the open market, upon payment of duties as applicable to the resultant product; including to the conversion unit (i.e. job worker). Sale of permitted import products to Job Workers prior to conversion (into any possible resultant products) shall be treated as a violation of AU and Non-transferability conditions, as imports permitted under Target Plus Scheme as per Para 3.7.6 of the Policy (RE2004) are with Actual User Condition and non-transferable (except to listed supporting manufacturers).

	Sr. No.
	Name (s) of Job Worker (s)
	Address of the Factory of Job Worker (s)
(where conversion of permitted imports into possible resultant products is proposed to take place)
	Annual Capacity of Job Worker (s)
(along with proof thereof)

	1
	 
	 
	 

	2
	 
	 
	 

	3
	 
	 
	 

	4
	 
	 
	 

	5
	 
	 
	 

	6
	 
	 
	 

	and so on
	 
	 
	 

	


Official Stamp/Seal 
	Signature:
	:.....................

	
	Name in Block Letters:
	:.....................

	
	Designation:
	:.....................

	
	Place:
	:.....................

	
	Full Official Address:
	:.....................

	
	Residential Address:
	:.....................

	
	E-Mail address:
	:.....................


Annexure B to Public Notice
No 113 (RE-2007)/2004-2009 dated: 15th February 2008

Application for Listing of Job-Workers – Annexure to Appendix 17D

(Sr. No. 10A of Appendix 17D, application form for Target Plus Scheme 2005-06)

10A: Listing of Job-Worker (s) for the purpose of conversion of permitted imports into possible resultant products, when imports are made for ‘own use’.

Note: The beneficiary status holder (Manufacturer Exporter or Merchant Exporter) can utilize full value of duty credit scrip issued to him for his ‘own use’. Beneficiary may decide to make any possible resultant product for utilizing the imports permitted under the Scheme, when imported for ‘own use’. Job-Workers can be used for conversion of imports permitted under the scheme into any possible resultant products. Upon conversion in the factory of Job-Worker, the resultant product can be sold in the open market, upon payment of duties as applicable to the resultant product; including to the conversion unit (i.e. job worker). Sale of permitted import products to Job Workers prior to conversion (into any possible resultant products) shall be treated as a violation of AU and Non-transferability conditions, as imports permitted under Target Plus Scheme as per Para 3.7.6 of the Policy (RE2005) are with Actual User Condition and non-transferable (except to listed supporting manufacturers).

	Sr. No.
	Name (s) of Job Worker (s)
	Address of the Factory of Job Worker (s)
(where conversion of permitted imports into possible resultant products is proposed to take place)
	Annual Capacity of Job Worker (s)
(along with proof thereof)

	1
	 
	 
	 

	2
	 
	 
	 

	3
	 
	 
	 

	4
	 
	 
	 

	5
	 
	 
	 

	6
	 
	 
	 

	and so on
	 
	 
	 

	


Official Stamp/Seal
	Signature:
	:.....................

	
	Name in Block Letters:
	:.....................

	
	Designation:
	:.....................

	
	Place:
	:.....................

	
	Full Official Address:
	:.....................

	
	Residential Address:
	:.....................

	
	E-Mail address:
	:.....................


PUBLIC NOTICE.114 DTD.15.02.08

SION FOR SILICON METAL AMENDED.
In exercise of the powers conferred under Paragraph 2.4 of the Foreign Trade Policy, 2004-09 and Paragraph 1.1 of Handbook of Procedures (Vol. 1), the Director General of Foreign Trade hereby makes the following amendments/additions/deletions/corrections in the Handbook of Procedures, Vol.2, 2004-2009, as amended from time to time. 

2. In the statement of Standard Input Output Norms (SION) as contained in the Handbook of Procedures (Vol.2), 2004-2009, as amended from time to time, the amendments/additions/ deletions/corrections at appropriate places as mentioned in ANNEXURE “A” to this Public Notice are made. 

ENGINEERING PRODUCTS 

After the existing entry at Sl. No.C-2038, new entry at Sl. No.C-2039 is added as per Annexure “A” to this Public Notice. 

This issues in public interest. 


ANNEXURE “A” 
ENGINEERING PRODUCTS 

C-2039 

	Sl. No. 
	Export Product 
	Qty 
	Item of Import 
	Allowed Qty. 

	2039 
	Silicon metal 99% minimum 
	1 M.T. 
	Silicon metal 94-96% purity 
	1.05 MT 


Sd/- 
(R.S. Gujral) 
Director General of Foreign Trade 
PUBLIC NOTICE NO.115 DTD.15.02.08

REVISION IN SION FOR CITALOPRAM HYDROBROMIDE AND AMPICILLIN SODIUM STERILE
In exercise of the powers conferred under Paragraph 2.4 of the Foreign Trade Policy, 2004-09 and Paragraph 1.1 of the Handbook of Procedures (Vol.1), the Director General of Foreign Trade hereby makes the following amendments/additions/deletions/corrections in the Handbook of Procedures, Vol.2, 2004-2009, as amended from time to time. 

2. In the statement of Standard Input Output Norms (SION) as contained in the Handbook of Procedures (Vol.2), 2004-2009, as amended from time to time addition/revision/amendments/corrections at appropriate places as mentioned in ANNEXURE “A” to this Public Notice are made. 

This issues in public interest. 

Annexure: A 
Revision of SION A-3139 and A-67

.

	Sl. 

No. 
	Reference No. of SION which is to be revised/ added 
	Export product 
	Unit Qty. 

of Export Product 
	Sl.No. of import items 
	Description of import items 
	Unit revised quantity. Of import items

	1 
	A-3139 
	Citalopram Hydrobromide 
	1kg 
	1
	5-Bromo Phthalide 
	2.37kg/kg 

	
	
	
	
	2
	1-Bromo-4-Fluoro Benzene 
	2.92kg/kg 

	
	
	
	
	3
	3-Dimethyl Amino Propyl chloride Hcl 
	2.35kg/kg 

	
	
	
	
	4
	Tetrahydrofuran 
	25.63kg/kg 

	
	
	
	
	5
	Sulfolane 
	1.98kg/kg 

	2 
	A-67 
	Ampicillin Sodium Sterile (6 APA/Pen G Route)
	1kg 
	1
	6 APA 
	0.72kg/kg

	
	
	
	
	
	            OR
	

	
	
	
	
	1A 
	Penicillin G Potassium 1st Crystal 
	2.17BOU/kg 

	
	
	
	
	1B 
	Penicillin G Amidase 
	1.12gm/kg 

	
	
	
	
	2 
	Pivaloyl chloride 
	0.436kg/kg 

	
	
	
	
	3 
	Triethylamine 
	0.0248kg/kg 

	
	
	
	
	4 
	Methylene chloride 
	1.56kg/kg 

	
	
	
	
	5 
	D(-) Alpha Phenyl glycine Base 
	0.520kg/kg 

	
	
	
	
	6 
	Ethyl Aceto Acetate 
	0.468kg/kg 

	
	
	
	
	7 
	Sodium Thiocynate 
	0.3075kg/kg 

	
	
	
	
	8 
	Acetonitrile 
	1.41kg/kg 

	
	
	
	
	9 
	Isopropyl Alcohol/Acetone 
	1.25kg/kg 

	
	
	
	
	10 
	Pot. Carbonate 
	0.244kg/kg 

	
	
	
	
	
	
	


NOTIFICATION NO. 78 DTD. 18/02/2008
PROHIBITION ON EXPORT OF NON-BASMATI RICE – EXEMPTION FOR EXPORT TO BANGLADESH.

S.O. (E) In exercise of the powers conferred by Section 5 and Section 3(2) of the Foreign Trade (Development & Regulation) Act,1992 (No.22 of 1992) read with Para 1.3 and Para 2.1 of the Foreign Trade Policy, 2004-2009, the Central Government hereby makes the following further addition with immediate effect at the end of Paragraph 2 of Notification No. 38(RE-2007)/2004-2009, dated 15.10.2007 as amended:

“2.8 The prohibition imposed by this Notification on export of non-basmati rice shall not be applicable to export of 1010 MT of non-basmati rice to Bangladesh to be supplied by the Government of West Bengal as relief material.”

2. This is effective from 15.02.2008.

3. This issues in Public Interest.

(R.S. GUJRAL)
Director General of Foreign Trade
And Ex-Officio Additional Secretary to the govt. of India

(Issued from F.No.01/91/180/846/AM’08/PC-III)

NOTIFICATION NO. 79 DTD. 18/02/2008
PROHIBITION ON EXPORT OF WHEAT AND WHEAT PRODUCTS – EXEMPTION FOR EXPORT OF WHEAT FLOUR (ATTA ) TO BANGLADESH

S.O. (E) In exercise of the powers conferred by Section 5 read with Section 3(2) of the Foreign Trade (Development & Regulation) Act, 1992 (No.22 of 1992) and also read with Para 1.3 and Para 2.1 of the Foreign Trade Policy, 2004-2009, the Central Government hereby makes the following addition with immediate effect at the end of Paragraph 2 of Notification No. 33(RE-2007)/2004-2009, dated 08.10.2007 (pertaining to prohibition on export of wheat and wheat products):

“2.3 The prohibition imposed by this Notification on export of wheat flour shall not be applicable to export of 50 MT of wheat flour(atta) to Bangladesh to be supplied by the Government of West Bengal as relief material.” 

2. This is effective from 15.02.08.

3. This issues in Public Interest.

(R.S. GUJRAL)
Director General of Foreign Trade
And Ex-Officio Additional Secretary to the Govt. of India 

(Issued from F.No.01/91/180/1254/AM’07/PC-III)

NOTIFICATION NO.80 DTD.18/02/2008

PROHIBITION ON EXPORT OF NON BASMATI RICE- EXEMPTION FOR EXPORT TO BANGALDESH
In exercise of the powers conferred by Section 5 and Section 3(2) of the Foreign Trade (Development & Regulation) Act, 1992 (No.22 of 1992) read with Para 1.3 and Para 2.1 of the Foreign Trade Policy, 2004-2009, the Central Government hereby makes the following further addition with immediate effect at the end of Paragraph 2 of Notification No.38(RE-2007)/2004-2009, dated 15.10.2007 as amended: 

“2.9 The prohibition imposed by this Notification on export of non-basmati rice shall not be applicable to export of 50,000 MT of non-basmati rice to Bangladesh through the West Bengal Essential Commodities Supply Corporation Limited (WBECSC Ltd.). This 50,000 MT of non-basmati rice shall be procured by the WBECSC Ltd. exclusively from within the state of West Bengal.” 

2. This issues in Public Interest. 

Sd/-

(R.S. Gujral)

Director General of Foreign Trade
CUSTOMS AND CBEC

Amendments issued w.e.f 11.02.08 to 20.02.08

NON TARIFF NOTIFICATIONS
Cus (NT) Ntfn No.07 Dtd.15.02.08
CBEC revises tariff value of Poppy seeds
CIRCULARS

Cus. Cir. No.04 Dtd.12.02.08**
Valuation practice of second hand machinery to be adopted by all Custom Houses/ Customs Commissionerates-regarding
NOTE: * COPY ENCLOSED

** EXPLANATORY NOTE IS GIVEN SEPARATELY
CUSTOM NOTIFICATION NO. 07 (NT) DTD. 15/02/2008
CBEC REVISES TARIFF VALUE OF POPPY SEEDS

S.O… (E) – In exercise of the powers conferred by sub-section (2) of section 14 of the Customs Act, 1962 (52 of 1962), the Board, being satisfied that it is necessary and expedient so to do, hereby makes the following further amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No. 36/2001-Cus (N.T.), dated, the 3rd August 2001, namely: -

In the said notification, for the Table, the following Table shall be substituted namely:-

“T A B L E

	S.No.
	Chapter/ heading/ sub-heading/tariff item
	Description of goods
	Tariff value US $ (Per Metric Tonne)

	(1)
	(2)
	(3)
	(4)

	1
	1511 10 00
	Crude Palm Oil
	447 (i.e. no change)

	2
	1511 90 10
	RBD Palm Oil
	476 (i.e. no change)

	3
	1511 90 90
	Others – Palm Oil
	462 (i.e. no change)

	4
	1511 10 00
	Crude Palmolein
	481 (i.e. no change)

	5
	1511 90 20
	RBD Palmolein
	484 (i.e. no change)

	6
	1511 90 90
	Others – Palmolein
	483 (i.e. no change)

	7
	1507 10 00
	Crude Soyabean Oil
	580 (i.e. no change)

	8
	7404 00 22
	Brass Scrap (all grades)
	4249 (i.e. no change)

	9
	1207 91 00
	Poppy seeds
	5046 ”



F.No.467/23/2007-Cus.V
(ASEEM KUMAR)
Under Secretary to the Government of India


Note: - The Principal notification was published in the Gazette of India, Extraordinary,vide Notification No.36/2001 – Customs (N.T.), dated, the 3rd August, 2001 (S.O.748 (E), dated, the 3rd August, 2001) and was last amended vide Notification No. 6/2008-Customs (N.T.), dated, the 5th February, 2008 (S.O. 237 (E) dated 5th February, 2008).

CUSTOM CIRCULAR NO. 04 DTD. 12/02/2008
VALUATION PRACTICE OF SECOND HAND MACHINERY TO BE ADOPTED BY ALL CUSTOM HOUSES/ CUSTOMS COMMISSIONERATES-REGARDING/-

It has been noticed that the Custom Houses / Customs Commissionerates have been adopting different assessment practices with regard to valuation of imported Second Hand Machinery / Capital Goods. As this was resulting into diverse assessments the following guidelines are being issued so that assessments are done as far as possible on their basis.

2. A careful analysis of the Tribunal decisions and an Apex Court judgement on the issue of valuation of second-hand machinery reveal the following views of the judiciary:

i) If other parameters of Section 14 of the Customs Act, 1962 are satisfied, the transaction value method of Rule 3 of the Customs Valuation (Determination of Value of Imported Goods) Rules, 2007 can also be applied to importation of second-hand machinery sold for export i.e. it was imported immediately after sale without any further usage abroad. 

ii) However if transaction value of Rule 3 is rejected, valuation of second-hand machinery can be done under Rule 9, on the basis of value of new machine, as certified by the Chartered Engineer, and scaled down by allowing depreciation commensurate with the period of usage. Supreme Court judgement in the case of Gajra Bevel Gears [2000(115) ELT 612 (SC)] refers in this regard. 

iii) However, transaction value of Rule 3 cannot be rejected by ab initio application of Rule 9, inasmuch as one cannot, before rejecting transaction value of Rule 3 with sufficient evidences, straightaway arrive at a notional value under Rule 9. 

3. It may thus be seen from the judicial decisions that, before redetermination of value of second hand machinery under Rule 9, it is essential to reject the transaction value of Rule 3. There would be no difficulty in rejection of transaction value in those cases where the assessing officer is able to assail the documents like Chartered Engineer’s Certificate, invoice, etc., as manipulated or fraudulently obtained. Similarly, there will also be no difficulty in rejection of transaction value in cases where the assessing officer proves that certain basic particulars like description, period of usage, extent of the re-conditioning, year of manufacture, model no., price when new, etc., are misdeclared either in the Chartered Engineer’s Certificate or in the invoice. There will also be no difficulty in rejecting the transaction value in cases which are hit by the provisions to Sub-Rule (2) of Rule 3. Difficulties may however be faced in situations other than those described above. 

4. In this context, attention of the assessing officers is drawn to Rule 12 of the Customs Valuation (Determination of Value of Imported Goods) Rules, 2007 which provides for rejection of declared value under certain circumstances. Following views have emerged from various Tribunal decisions on the application of Rule 12:

i) Rule 12 empowers the Revenue not to determine the value of the imported goods on the basis of transaction value under Rule 3 (1) of the Valuation Rules. The Tribunal decision in the case of Chandni International [2003 (153) ELT 312] refers.

ii) Rule 12 provides that when the proper officer has reason to doubt the truth or accuracy of the value declared, he may ask the importer to furnish further information or other evidence. If he still has reasonable doubt about the truth or accuracy of the value so declared, it shall be deemed that the transaction value of the goods cannot be accepted. It is therefore required to determine whether the evidences constitute reasonable doubt for the assessing officer to doubt the value of the goods. The Tribunal decision in the case of Sunny Enterprises [2004 (175) ELT 420] refers.

iii) Rule 12 is a procedural provision, which is meant to act as an aid in determining as to whether Sub-Rule (1) or Sub-Rule (4) of Rule 3 would be applicable in a given case. This deeming provision contained in Rule 12 has necessarily to be pressed into service at the very initial stage under the sequential scheme. It has no role after the scheme has worked out. The Tribunal decision in the case of Venus Insulation Products Mfg. Co. [2002 (143) ELT 364] refers.

5. Thus in respect of valuation of second hand machineries as well, the assessing officers may apply Rule 12 in appropriate cases. As an illustration, if the declared value of a second hand machinery is found to be much below the value arrived at by the depreciation method on the basis of the certified price of the new machinery in the year of its manufacture, the assessing officer may have reason to doubt the truth or accuracy of the declared value, and ask the importer to furnish further information and explanation. If he is satisfied, he may accept the declared value. But, if he still has reasonable doubt about the truth or accuracy of the declared value, he can reject the declared value under Rule 12, and proceed to re-determine the value under Rule 9 by following the Board’s circular No. F.No. 493/124/86-Cus VI dated 19.11.87 in respect of the depreciation to be extended to such second hand machinery. 

6. In fact, for other imported goods as well, the method for acceptance or rejection of declared value, and then re-determination of value in case the declared value is rejected, would be similar to that in the case of second hand machinery, as explained hereinabove. 

7. In cases where the declared value is rejected, and assessable value is re-determined, the assessing officer shall issue a detailed speaking order, giving the reasons for such rejection, by invoking the provisions of Rule 12 or Rule 3(2), as appropriate, and giving the reasons for re-determination of value under appropriate provision.

8. Guidelines in respect of some other issues related to valuation of second hand machinery are as follows:

(a) For valuation of second hand machinery / capital goods, the assessing officers must insist on importers submitting a certificate issued by an independent Chartered Engineer or any equivalent in the country of supply. The certificate should indicate interalia:-

i) Price of new machinery as in the year of its manufacture,

ii) Current CIF value of new machinery if purchased now,

iii) Year of the manufacture of machinery,

iv) Sale price of the supplier,

v) Present condition of machinery,

vi) Nature of reconditioning or repairs carried out, if any, and the cost (including the dismantling cost, if any) thereof,

vii) Expected life span.

(b) There is no need to specify the agencies whose certificates alone, issued at the port of loading, would be accepted. The number of such agencies should not be limited.

(c) In the absence of proper Load Port Certificate, a local Chartered Engineer’s Certificate may be accepted. Each Custom House may consider issuing Public Notices giving names and addresses of Chartered Engineers, whom the trade can contact for issuance of CE Certificate. 

(d) It is not essential to have the examination of the second hand machinery by a panel of officers, since in many Customs formations no machinery expert is posted. The routine examination of second hand machinery being done by the Docks staff shall continue. 

9. The aforesaid guidelines regarding valuation of second-hand Machinery as contained in foregoing paragraphs 3 to 8 shall be strictly followed. 
10. Any difficulty in the implementation of the foregoing guidelines may be brought to the notice of the Directorate General of Valuation, Mumbai with a copy to the Board. 

F. No. 467/34/2006-Cus.V
(M. K. SINGH)
Director (International Customs)

EXCISE AND CBEC
Amendments issued w.e.f.11.01.08 to 20.01.08
NON TARIFF NOTIFICATIONS

Ntfn No.08-CE (N.T) Dtd.11.02.08**
Amends NTF. NO. 45/2001-CE(N.T.), DT. 26/06/2001 (Hydro Electric Project)
CBEC CIRCULAR
CIR NO.865-CX Dtd.19.02.08
Power of adjudication of Central Excise Officers- instructions reg.


SERVICE TAX NOTIFICATIONS
Ntf.No.03 ST Dtd.19.02.08**
Service Tax refund scheme extended to Courier and GTA Services
NOTE: * COPY ENCLOSED

** EXPLANATORY NOTE IS GIVEN SEPARATELY
NOTIFICATION NO. 08-CE(N.T.) DTD. 11/02/2008
AMENDS NTF. NO. 45/2001-CE(N.T.), DT. 26/06/2001 (HYDRO ELECTRIC PROJECT)
G.S.R. (E).- In exercise of the powers conferred by sub-rules (1) and (3) of rule 19 of the Central Excise Rules, 2002, the Central Board of Excise and Customs hereby makes the following further amendment in the notification of the Government of India, in the Ministry of Finance, Department of Revenue, No.45/2001-Central Excise (N.T.), dated the 26th June, 2001 published in the Gazette of India, Extraordinary vide number G.S.R. 474(E), dated the 26thJune,2001,namely:-

In the said notification, in sub-paragraph (5) of paragraph 1, for the words “Kurichu Hydro Electric Project and Tala Hydro Electric Project”, the words, “Kurichu Hydro Electric Project, Tala Hydro Electric Project and Punatsangechhu-I Hydro Electric Project” shall be substituted.

(Rahul Nangare)
Under Secretary to the Government of India

(F.No.201/20/2007-CX.6)

Note:- The Principal notification No. 45/2001-Central Excise (N.T.), dated the 26th June, 2001 was published vide G.S.R. 474(E), dated the 26th June, 2001 and was last amended vide notification No. 21/2007-Central Excise (N.T.) dated 19th April, 2007 [G.S.R. 300(E), dated the 19th April, 2007].
CIRCULAR NO.865-CX DTD. 19/02/2008
POWER OF ADJUDICATION OF CENTRAL EXCISE OFFICERS- INSTRUCTIONS REG.

The undersigned is directed to refer to Circular No. 752/68/2003-CX dated 01.10.03 (as amended) on the above subject. This circular prescribes monetary limits of Central Excise Officers at various levels for adjudicating of cases under sections 11A and 33 of Central Excise Act, 1944.

2. In this regard, it has been brought to the notice of the Board that in many Commissionerates, there is no officer of the rank of the Additional Commissioner posted. This is leading to delay in adjudication of cases falling under the monetary limit prescribed for Additional Commissioners. The matter has been examined by the Board. It has been decided to enhance the monetary limit of adjudication of cases by Joint Commissioners equal to that of Additional Commissioners. Accordingly, parts A & B of para 2.1 of the said circular stand amended as follows:

	Central Excise Officers 
	Power of adjudication (Amount of duty involved)

	Joint Commissioners 
	Above Rs. 5 lakh and upto Rs. 50 lakh.



3. The jurisdictional Commissioners of Central Excise may redistribute the pending cases among Joint Commissioners/ Additional Commissioners posted in the Commissionerate based on appropriate factors. It is further clarified that notwithstanding this revision, in all cases, where the personal hearing has already been completed, orders will be passed by the officer before whom the hearing has been held. Such orders should normally be issued within a month of the date of completion of the personal hearing. It may also be noted that the age-wise pendency of cases as shown in MTR would be reflected based on the date of issuance of Show Cause Notice, and not on the basis of transfer of cases to the new Adjudicating Authority. The jurisdictional Commissioners should ensure that the work regarding re-allocation of pending cases, issuance of corrigendum to the Show Cause Notices, transfer of relevant files and records, etc., should be completed within 15 days. A compliance report in this regard should be sent to the zonal Chief Commissioner, who in turn, should submit a report to the Board by 15.03.2008, certifying that all the work regarding re-allocation of cases has been completed.

4. Field formations may be informed suitably. 

5. Receipt of the Circular may please be acknowledged. 

6. Hindi version will follow. 

F.No. 208/27/2003-CX-6
(Rahul Nangare)
Under Secretary to the Govt. of India

NOTIFICATION NO. 03-ST DTD. 19/02/2008
SERVICE TAX REFUND SCHEME EXTENDED TO COURIER AND GTA SERVICES

G.S.R. (E).- In exercise of the powers conferred by sub-section (1) of section 93 of the Finance Act, 1994 (32 of 1994), the Central Government hereby makes the following further amendments in the notification of the Government of India in the Ministry of Finance (Department of Revenue) No.41/2007-Service Tax, dated the 6th October, 2007 which was published in the Gazette of India, Extraordinary, Part II, section 3, sub-section (i) by number G.S.R. 645(E) dated the 6th October, 2007, namely:-

In the said notification, in the Schedule, after Sr.No.9 and the entries relating thereto, the following shall be inserted, namely:-

	(1)
	(2)
	(3)
	(4)

	“10.
	section 65(105)(f)
	Services provided by a courier agency to an exporter in relation to transportation of time-sensitive documents, goods or articles relating to export, to a destination outside India.
	(i) the receipt issued by the courier agency specifies the importer-exporter (IEC) code number of the exporter, export invoice number, nature of courier, destination of the courier including name and address of the recipient of the courier, and

(ii) the exporter produces evidence to link the use of courier service to export goods.

	11.
	section 65(105)(zzp)
	Services provided to an exporter in relation to transport of export goods directly from the place of removal, to inland container depot or port or airport, as the case may be, from where the goods are exported.
	(i) export goods are transported directly from the place of removal to inland container depot or port or airport, as the case may be, from where the goods are exported,

(ii) invoice issued by the exporter in relation to export goods shall indicate the name of the inland container depot or port or airport from where the goods are exported,

(iii) details of exporter’s invoice relating to export goods are specifically mentioned in the lorry receipt and the corresponding shipping bill,

(iv) exporter shall declare in the refund claim indicating whether such service has been received from the said service provider for purposes other than for export.

	12.
	section 65(105)(zzzp)
	Services provided to an exporter in relation to transport of export goods directly from the place of removal to inland container depot or port or airport, as the case may be, from where the goods are exported.
	(i) export goods are transported directly from place of removal to inland container depot or port or airport from where the goods are exported,

(ii) invoice issued by the exporter in relation to export goods shall indicate the inland container depot or port or airport from where the goods are exported,

(iii) details of exporter’s invoice relating to export goods are specifically mentioned in the lorry receipt and the corresponding shipping bill,

(iv) exporter shall declare in the refund claim indicating whether such service has been received from the said service provider for purposes other than for export.”



2. This notification shall come into force on the date of its publication in the Official Gazette.

[F.No.341/15/2007-TRU] 
(Unmesh Wagh)
Under Secretary to the Government of India


Note.- The principal notification was published in the Gazette of India, Extraordinary, Part II, section 3, sub-section (i), vide number G.S.R. 645(E) dated the 6th October, 2007 and was last amended by notification No.42/2007-Service Tax, dated the 29th November, 2007 which was published in the Gazette of India, Extraordinary, Part II, section 3, sub-section (i) by number G.S.R. 739(E), dated the 29th November, 2007.
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Thought for Today


“Winning doesn’t always mean being first, winning means you’re doing better than you have done before”








________________________________________________________________

EXIM UPDATES –01STFebruary to 10THFebruary 2008


