Power of Customs Officers
Customs authorities have been given various powers to ensure that there is no evasion of customs duty and duty is correctly recovered. These powers are similar to powers of Central Excise Officers, with suitable modifications to meet requirements of Customs.
Power of Customs Officers to inspect - Under section 106A, Customs officers have powers to inspect the premises intimated as storage places of ‘notified goods’ or ‘specified goods’. The inspection can be at any reasonable time, with or without notice. The officers can check the records and inspect the goods. The person in charge of premises is required to produce accounts required to be maintained by ‘notified goods’ or ‘specified goods’. Places other than those intimated under provisions of ‘notified goods’ or ‘specified goods’ cannot be inspected under this section. (Since now there are no ‘notified goods’ or ‘specified goods’, these powers are redundant.)
Power to stop and inspect conveyance - Customs Officer is empowered under section 106 to stop any aircraft, vessel, vehicle or animal and to examine and search the aircraft, vehicle or vessel. He can break open any lock of door or package, if key is withheld. If the vessel, aircraft etc. does not stop or land after giving signals, it may be chased. If it refuses to stop after firing a signal, the vehicle may be fired upon. 
Power of Customs Officers of search - Customs Officer can search a person if he has reason to believe that smuggled goods or documents relating thereto are secreted in his person (section 100). Such search may be of (a) any person who has landed from or is about to board or is on board of a vessel or foreign going aircraft or vehicle arrived from or going to any place out of India (b) any person who has entered or is about to leave India (c) any person in Customs area. Before the search, at least two persons should be called to attend and witness the search. Search should be made in presence of them and list of things seized should be signed by the witnesses. [section 102(4)]. A female can be searched only by a female. The person being searched can request that the search may be carried out before a Gazetted Officer or magistrate. If such requisition is made, search must be carried out before Gazetted Officer of customs or magistrate. [section 102(2)] 
Power to search other persons - The aforesaid powers of search under section 100 are in respect of people in customs area or people entering or leaving India only. However, as per section 101 of Customs Act, an Officer of Customs empowered by special order of Commissioner of Customs can search any person (anywhere in India), if he has reason to believe that such person is carrying gold, diamonds, manufacture of gold and diamonds or watches, which are liable to confiscation. Before the search, two or more persons should be called to attend and witness the search. Search should be made in presence of them and list of things seized should be signed by the witnesses [section 102(4)]. A female can be searched only by a female. The person being searched can request that the search may be carried out before a Gazetted Officer or magistrate. If such requisition is made, search must be carried out before Gazetted Officer of customs or magistrate [section 102(2)]
Search of premises - Under section 105 of Customs Act, Assistant Commissioner of Customs, who has reasons to believe that any goods liable to confiscation or any document or thing relevant to any proceeding under Customs Act are secreted in any place, can authorise any Customs Officer or he may himself search for such goods, documents or things. Search should be as per provisions of Criminal Procedure Code, with the difference that report of search is to be submitted to Commissioner of Customs and not to Magistrate.
Vexatious search/arrest by Customs Officer - Section 136(2) of Customs Act provides that in case of vexatious search and seizure, the officer is punishable with imprisonment upto six months or fine upto Rs. 1,000 or both. Vexatious search means (a) searching a person or place without any ‘reason to believe’ (b) arresting a person without reason to believe. This punishment can be imposed only by Court of Law.
Power of Customs Officers to X ray bodies - Section 103 provide that if Customs Officer has reasons to believe that any person coming to India or leaving from India or any person in customs area has secreted inside his body any goods liable to confiscation, he can detain and take him to nearest magistrate. If the Magistrate is satisfied that reasonable grounds exist, he can order that body of such person may be X-rayed. The X-rays will be taken by a qualified radiologist and his report may be given to Magistrate. If the report indicates that goods are secreted inside, he may direct that suitable action may be taken to take out goods as per advise of qualified doctor. Magistrate can order that the person may be kept in custody. If the person himself admits that the goods are secreted inside his body and voluntarily submits for action to bringing out the goods, X-ray etc. may not be taken.
Seizure by Customs Officers - If, during search, some goods are found, which are liable for confiscation, the same can be seized by Customs Officers under section 110. Customs Officer is empowered to seize the goods if he has reasons to believe that such goods are liable to confiscation under Customs Act. If the goods are bulky, they can be kept in possession of the owner himself and a notice be served on him that he should not remove or in any way deal with the goods. [section 110(1)]. 
Immediate sale of seized goods - Penalty proceedings for confiscating goods etc. may take time and goods may get deteriorated. Hence, under section 110(1A), Central Government can notify some goods considering if the goods are perishable or hazardous or if storage space is not adequate or if the goods depreciate fast. Such goods can be disposed of immediately by Customs Officers as per prescribed procedure. However, before disposing them of, full inventory will be taken and application will be made by Customs Officer to Magistrate to (a) certify correctness of inventory (b) certify photographs of goods (c) take samples and certify its correctness. The goods covered under this section are : liquor, photographic films, medicines, battery cells, wrist watches, zip fasteners, electronic goods, Gold, Silver, dangerous drugs, vehicles, man-made yarn and fabrics and bulk drugs and chemicals. However if finally, after adjudication, goods are not confiscated or if the confiscation is set side by appellate authority, sale proceeds must be refunded to owner of goods.
Seizure of documents - Documents relevant to proceedings under the Customs Act can also be seized. The person from whom the documents are seized is entitled to take extracts therefrom in presence of Customs Officer [section 110(4)].
Return of seized goods within 6 months if no SCN - If seized goods are felt to be liable for confiscation, a show cause notice has to be served giving him grounds for confiscation, asking his representation and giving him opportunity of personal hearing as per section 124 of Customs Act. If no show cause notice is issued within six months of seizure, the goods shall be returned to person from whose possession they were seized [section 110(2)]. This aspect has been discussed under Central Excise.
Other Powers of Customs Officers - Other powers of Customs Officers are summarised below.
Power to call for documents and examine a person - Under section 107, an officer of Customs, empowered by Commissioner, during enquiry in connection with smuggled goods, may require any person to produce relevant document or examine any person acquainted with the facts of the case.
Power to summons - Section 108 of Customs Act authorises all Gazetted Officers of customs to issue summons to any person for inquiry in connection with smuggling of goods. He can require a person to produce any document relevant to enquiry and examine a person. The provisions are similar to section 14 of CEA. These are discussed under 'Central Excise'. 
Power to arrest - In case of customs, as per section 104 of Customs Act, an officer of customs who has been empowered by Commissioner of Customs by general or special order, can arrest a person whom they have ‘reason to believe’ to be liable to be punished under section 135 - i.e. for evasion of duty or importing prohibited goods or dealing in goods liable to confiscation. - - The officer can arrest him and inform him ground of arrest. The person arrested has to be forwarded to the Magistrate. He must be produced before a magistrate within 24 hours. The magistrate may grant the bail on bond or refuse the bail and remand him to custody. Bail is at the total discretion of Court. Offences under Customs Act are non-cognizable. The Customs Officer can himself release the person on bail.  - - These are discussed under 'Central Excise'.
powers under FEMA - In respect of following,  powers of Enforcement have been conferred on customs /excise officers. – (a) Offenses u/s 6(3)(g) of FEMA. This section related restrictions / prohibitions on export, import or holding of currency or currency notes (2) Offenses u/s 7(1)(a) of FEMA. This section relates to furnishing of export value of goods exported. – MF(DR) Order No. SO 1156(E) dated 5.1.2001.
