A scholarly and academic interpretation of the judgment in Union
of Indlia vs Rajeev Bansal, dated 3 October 2024.

You've uploaded the following files:

1. Union_Of_India_vs_Rajeev_Bansal_on_3_October_2024.
PDF — Supreme Court judgment discussing the interplay of the
Income Tax Act, TOLA (Taxation and Other Laws Act), and the
Finance Act, 2021.

2. Income_Tax_Rules_1962.PDF — Contains the Income Tax
Rules as framed under the Income-tax Act, 1961, detailing
procedures, exemptions, and definitions relevant to tax
computation.

3. THE INCOME-TAX ACT, 1961.pdf — The full text of the Income-
tax Act, 1961, covering definitions, income computation,
exemptions, deductions, assessments, and more.

Let me know what you'd like to explore or extract from these!
You said:

The first file is a landmark judgement by SC. The other 2 are Tax &
Rules. We will critically evaluate the ruling in first file by referring to the
contents in the other 2 files

ChatGPT said:

Perfect — that's a great approach. To critically evaluate the Supreme
Court judgment in Union of India vs Rajeev Bansal, we'll
systematically examine how the Court interpreted or applied provisions
from the Income-tax Act, 1961 and the Income-tax Rules, 1962,
and whether that interpretation aligns with legislative intent, existing
jurisprudence, and rule-based frameworks.

Here's a suggested roadmap for the evaluation:

Q Evaluation Framework

1. Summary of the Judgment
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o Key facts and procedural history

o Central legal questions/issues

o Final ruling and its reasoning

2. Key Legal Provisions Discussed

o Sections 147-151 of the Income Tax Act (Reassessment
regime)

o Section 149 and the amendments by the Finance Act,
2021

o The TOLA Act (Taxation and Other Laws (Relaxation
and Amendment of Certain Provisions) Act, 2020) and
its interplay

3. Supreme Court's Reasoning

o Reading of provisos to Section 149

o Application of TOLA extensions to reassessment notices

o Use of doctrines like:

Harmonious construction
Legal fiction
Strict interpretation

» Retrospective vs prospective application

4. Statutory Comparison
o Compare judgment interpretations with actual text in the:

- Income-tax Act, 1961
Rules, 1962

o Highlight any discrepancies, reinterpretations, or judicial
innovations

5. Critical Analysis

o Do the reasoning and outcome align with statutory
provisions?

o Are there any potential legal inconsistencies,
constitutional implications, or departures from past
precedents?

o Could this affect future reassessment cases or
administrative certainty?

6. Conclusions and Implications
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o What does this mean for tax administration, assessees, and
pending litigation?
o Policy or legislative recommendations (if any)

Would you like me to begin with summarizing the judgment and
identifying the key legal issues as per the SC's decision? Then we can
trace each issue back to the Act and Rules for evaluation.

You said:
alright
ChatGPT said:

Great — let’s get started with Step 1: Summary of the Judgment in
Union of India vs Rajeev Bansal (2024).

1 1. Summary of the Judgment
@ Case Background

. The case involved multiple civil appeals concerning reassessment
notices issued under Section 148 of the Income-tax Act,
particularly in the wake of:

o The Taxation and Other Laws (Relaxation and
Amendment of Certain Provisions) Act, 2020 (TOLA)
o Amendments made by the Finance Act, 2021

. The main issue stemmed from notices issued after April 1,
2021, under the old reassessment regime, which had been
substituted by a new regime from that date.

880 Core Legal Questions
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1. Can TOLA, which extends time limits due to the COVID-19

pandemic, be used to extend the old regime (pre-2021) for
issuing Section 148 notices beyond 31 March 20217?

. Do reassessment notices issued between April 1 and June 30,

2021, under the old regime, remain valid in light of the new
regime under Finance Act 20217

[1 Supreme Court's Findings

Chief Justice D.Y. Chandrachud delivered the judgment.

<7 Key Conclusions:

TOLA does apply to the substituted provisions under the
new reassessment regime.

The Court extended its Ashish Agarwal judgment (2022) to
validate all reassessment notices issued between 1 April 2021
and 30 June 2021 under the old regime.

It held that such notices shall be deemed to have been issued
under Section 148A(b) of the new regime, ensuring procedural
fairness while maintaining administrative continuity.

The Court relied on Article 142 to ensure complete justice,
using legal fiction to preserve notices already issued and align
them with the new procedural law.

[1 Legal Doctrines Used

Legal Fiction: Notices under old law treated as if issued under
new law.

Harmonious Construction: TOLA and Finance Act must be read
to preserve the legislature’s intent and pandemic realities.

Strict Interpretation of Fiscal Statutes balanced with
functional workability.
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Would you like to move next into Step 2: Key Provisions Referenced
in the Act and how they were interpreted in the judgment? This sets the
stage for comparing the statute vs. the ruling.

You said:
Yes Please
ChatGPT said:

Excellent. Let's now dive into Step 2: Key Provisions Referenced in
the Union of India vs Rajeev Bansal case and how they were interpreted
by the Supreme Court.

2. Key Provisions from the Income-tax Act & Their Judicial
Interpretation

¢ Section 147 — Income Escaping Assessment

. Purpose: Enables the Assessing Officer (AO) to reopen
assessments if income has escaped taxation.
. Old Regime: AO could issue a notice if he had “reason to believe”
income had escaped assessment.
. New Regime (post-1 April 2021):
o Substantive changes including preliminary inquiries,
opportunity to be heard (Section 148A), and sanction
from specified authority.

[1 Judicial View: The Court did not dispute the need to comply with
the new regime but allowed old notices (Apr—Jun 2021) to continue as
valid under new law, via a legal fiction.
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4 Section 148 — Issue of Notice

. Old Law: AO could directly issue notice to file returns if income
was believed to have escaped assessment.
« New Law: Mandatory to follow Section 148A procedures:
o Conduct inquiry
o Provide prior notice with material
o Opportunity to reply
o Pass a reasoned order before issuing notice

] Judicial View: Notices issued under old Section 148 between
April-June 2021 were deemed not invalid, but treated as 148A(b)
notices under the new law.

¢ Section 149 — Time Limits

. Pre-Amendment:
o 4 years in general
o 6 years if escaped income > X1 lakh
o 16 years if foreign assets involved
. Post-Amendment (Finance Act, 2021):
o Generally 3 years
o Up to 10 years only if escaped income > %50 lakh and
represented in certain forms (assets, etc.)
o Also includes first proviso to limit time under old regime

[1 Judicial View: Section 149(1)’s first proviso was interpreted with
TOLA to say time extensions under TOLA apply even after
substitution of provisions. This was key to saving the validity of
notices.

¢ Section 151 — Sanction of Specified Authority
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. Requires higher-level approval before issuing notice under
Section 148.

« Judicial reasoning accepted that such procedural compliance must
now be met under the new regime, even for notices originally
issued under the old one.

% TOLA (Taxation and Other Laws (Relaxation and Amendment
of Certain Provisions) Act, 2020)

. Enacted to provide pandemic-related extensions of various
time limits.
. Extended limitation periods for issuing reassessment notices.

1 Judicial View: TOLA’s extensions were held to apply even to the
new regime, despite the substitution by Finance Act, 2021. The Court
read TOLA into Section 149 via harmonious construction.

Would you like to now move to Step 3: Compare the actual wording
of these provisions in the Act with how the Court has interpreted
them — to identify consistency or deviation?

You said:
YES
ChatGPT said:

It looks like we didn't get any hits in the first 100 pages for those
specific keywords — likely because the Act is formatted in a way that
standard text extraction doesn't cleanly pick up headings or sections.

Let’s switch gears: I'll directly search and extract the actual text of
Sections 147, 148, 149, and 151 from the Income-tax Act PDF.
These are critical for our evaluation.
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Hang tight while I do that.

¥ We've successfully extracted the actual text of the following
provisions from the Income-tax Act, 1961.:

. Section 147 — Income Escaping Assessment
. Section 148 — Issue of Notice
. Section 149 — Time Limit for Notice

Unfortunately, Section 151 didn't match the pattern in this run, but we
can manually pull it next.

Let's now compare the statutory text of these provisions with how
they were interpreted by the Supreme Court in Union of India vs
Rajeev Bansal.

Q Statute vs Judicial Interpretation
¢ Section 147 — Income Escaping Assessment
A Actual Text (Key Excerpt)

"If any income chargeable to tax has escaped assessment... the
Assessing Officer may, subject to provisions of sections 148 to 153,
assess or reassess such income.”

§% Court's Interpretation

. Acknowledged that this provision was substantively
restructured by Finance Act, 2021.

. Emphasized the mandatory steps introduced in Section 148A
to protect taxpayer rights.

¥ Consistent with the new law. Court did not bypass procedural
safeguards introduced in 2021.
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4 Section 148 — Issue of Notice
A Actual Text (Key Excerpt)

"Before making the assessment or reassessment under Section 147, the
AO shall serve a notice requiring the assessee to furnish a return...”

. New regime mandates prior steps under Section 148A:
o Inquiry, notice, response opportunity, and speaking order.

880 Court's Interpretation

. Court treated all old-regime notices issued between 1 April—
30 June 2021 as if they were notices under Section 148A(b).

. Applied legal fiction and Article 142 to align old notices with new
procedure.

A1 Judicial Innovation: The statute doesn't create this fiction — the
Court does, for practical continuity. This is a departure from literal
interpretation.

¢ Section 149 — Time Limits for Issuing Notice
A Actual Text (Key Points)

. Old law: 4-6—-16 years depending on income escaped.

. New law (post-2021): 3 years generally, up to 10 years if
income > %50 lakh and related to an asset.

. First Proviso: No notice can be issued after 31 March 2021 under
old law if the time limit under old law had already expired.

8% Court's Interpretation

. Held that TOLA’s extensions applied even to this new regime.
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. Effectively allowed reassessment notices under the old
framework to remain valid after the substitution.

A1 Controversial Reading: The proviso clearly closes the window for
old regime notices after 31 Mar 2021. The Court's fusion of TOLA
with new law is not express in the statute — a purposive and
pragmatic reading rather than a strict one.

Would you like me to now extract and analyze Section 151 (Sanction
for Notice), or proceed to a critical evaluation of the judicial
reasoning vs statutory text based on what we have so far?

You said:
YES
ChatGPT said:

We found Section 151, but it appears to have been corrupted during
PDF extraction:

"151. Sancti onf or i ssue of not ice."

This suggests a formatting or encoding issue in the source file. However,
based on known content of the Income-tax Act, 1961, here's what
Section 151 broadly states (paraphrased from official text):

4 Section 151 — Sanction for Issue of Notice

A Statutory Provision (General Summary)

1. Prior Approval Required:
o If the notice under Section 148 is being issued after 3
years, approval is required from a Principal Chief
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Commissioner, Chief Commissioner, Principal
Commissioner, or Commissioner.
2. Within 3 Years:
o If within 3 years, approval can be taken from a Joint
Commissioner.

880 Court’s Interpretation in Rajeev Bansal

« While the judgment acknowledges the need for sanction from
the specified authority, it permits notices issued under the
old law to survive and function as if under the new law —
including satisfying Section 151 requirements retroactively.

Al Observation: There's no direct provision in the new law that
validates this retrospective substitution. The Court created a legal
fiction and extended the Ashish Agarwal principle as a form of
administrative balancing.

Would you like me to now proceed to Step 4: Critical Evaluation —
where we break down the validity and risks of the Court’s
interpretation versus the plain reading of the statute?

You said:
Yes
ChatGPT said:

Awesome. Let’s get into the heart of this exercise — a critical
evaluation of the Supreme Court's ruling in Union of India vs Rajeev
Bansal.
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880 Step 4: Critical Evaluation — Statute vs Judicial Innovation

Q 1. Substitution vs Saving of Law
Statute Says:

. The Finance Act, 2021 substituted the entire reassessment
regime (Sections 147—-151) effective 1 April 2021.

. Section 149 (first proviso): If the time limit to issue a notice
under the old law expired, no notice could be issued under the
new law.

1 Court Says:

« Notices issued under the old law after 1 April 2021 are not
void.

. TOLA’s pandemic-related extensions apply to the new law
too.

. These notices are deemed to be issued under the new law
(Section 148A).

® Critique: The word "substitution" implies complete
replacement — not coexistence. The Court morphs old notices into
new ones using a legal fiction, which arguably rewrites what
Parliament expressly restructured.

[1 2. Literal Interpretation vs Harmonious Construction
Statute Says:

. Time limits and procedure are strictly prescribed under Section
149.
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« Procedural safeguards in Section 148A are non-negotiable —
inquiry, notice, reply, order.

[1 Court Says:

« Harmonious reading of TOLA and Finance Act allows saving the
old notices by applying the new procedure retroactively.

® Critique: Harmonious construction is used to resolve conflicts, but
here the Court arguably fills a legislative gap where none existed.
This pushes the boundary of judicial creativity.

88 3. Article 142 — Complete Justice vs Separation of Powers

. The Court invoked Article 142 of the Constitution to "do
complete justice" by reviving reassessment notices.

® Critique: While Article 142 is a powerful equity tool, using it to
revive time-barred or procedurally invalid notices may upset the
balance of legislative supremacy and judicial discipline. It may
also undermine taxpayer protection that Parliament clearly intended
via Section 148A.

2 4. Implications for Taxpayers and Administration

«/ Positives:

. Saves thousands of reassessment notices from invalidation.
. Prevents revenue loss due to technical lapses during a pandemic.
. Promotes administrative continuity and workability.

X Negatives:

. Weakens legal certainty for taxpayers.
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« Blurs line between judicial interpretation and legislation.
. May set a precedent for post-facto judicial patchwork.

» Conclusion: Judicial Pragmatism vs Statutory Purity

The judgment in Union of India vs Rajeev Bansal is a pragmatic ruling
driven by administrative necessity and equity. However, from a strict
legal standpoint, it:

. Stretches the meaning of “substitution” in law.

. Overrides clear procedural mandates under the new
reassessment regime.

. Relies heavily on judicial tools like legal fiction and Article
142, which are meant to be exceptions, not norms.

It's a landmark decision, yes — but one that raises serious
questions on the limits of judicial power in tax law.

Would you like a summary note or slide-style output of this
evaluation for sharing or documentation purposes?

You said:
Comparative table of provisions vs judicial interpretations
ChatGPT said:

Statutory vs Judicial Interpretation Comparison
Statutory Text / Supreme Court

Provisi ] Evaluati
rovision Intent Interpretation valuation
Section 147 Allows AO to Accepted Va!ldlw of Generally aligned,

reopen the new regime; old but stretches
— Income . : ley v .
assessments if notices can be subject to' to
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Statutory Text / Supreme Court

Intent Interpretation L oiation

Provision

Escaping income has treated as if under include procedural
Assessment escaped, subject new framework. transformation.
to Sections 148—

153.
Requi
equires AQ to | Judicial
serve notice for  Old notices (Apr— . .
innovation; not
. return before Jun 2021) are not .
Section 148 . explicitly
_ Issue of reassessment; void; deemed as supported b
. post-2021 requires 148A(b) notices PP Y
Notice . : ) statute. Legal
compliance with  under new regime _ .
o : e fiction used
148A (inquiry, using legal fiction. raamaticall
hearing, order). Prag Y-
Limits
reassessment to 3 TOLA extensions  Controversial;
Section 149 years,.o.r up to 10 apply.even undgr literal rgadmg
_ Time years if income > substituted Section would time-bar
. X50L; First proviso 149; allowed old notices. Court
Limits for . . .
. blocks reopening notices to continue creates
Notice . . ot
under old regime under new time compatibility via
post-March 31, frames. interpretation.
2021.

Here's the comparative table showing how the statutory provisions
were interpreted by the Supreme Court, along with a critical
evaluation of each. This should help you clearly visualize areas of
alignment, innovation, and potential legal tension.

Let me know if you'd like this exported as a document or slide, or if you
want to dive deeper into any one provision.

You said:

In the main chat itself
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ChatGPT said:

Certainly! Here's the comparative analysis in table format right here
in the chat:

Ml Statutory Provisions vs Supreme Court Interpretation in
Union of India vs Rajeev Bansal

Statutory Text Supreme Court

Provision . Evaluation
rovisio / Intent Interpretation
All A
re(;) V:l;'l o Accepted validit Qcnerally
Section 147 P . P .y aligned, but
assessments if  of the new regime; —
— Income . : stretches "subject
. income has old noticescanbe "~ "
Escaping \ . to" to include
escaped, subject treated as if under
Assessment . procedural
to Sections 148— new framework. )
transformation.
153.
Requires AO to
serve notice for AL Judicial

Old notices (Apr—
Jun 2021) are not
void; deemed as
148A(b) notices

return before
Section 148 reassessment;
— Issue of post-2021
Notice requires . statute. Legal
. . under new regime
compliance with . L fiction used
I B using legal fiction. _
148A (inquiry, pragmatically.
hearing, order).

innovation; not
explicitly
supported by

Limits TOLA extensions ! Controversial;
reassessment to apply even under literal reading
Section 149 3 years, or up to substituted Section would time-bar

— Time Limits 10 years if 149; allowed old  notices. Court
for Notice income > X50L; notices to continue creates
First proviso under new time  compatibility via
blocks reopening frames. interpretation.
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Statutory Text Supreme Court

Provision ] Evaluation
ovisio / Intent Interpretation
under old regime
post-March 31,
2021.
Requi ' . :
eqU|.res PrIOT " Even if old notices X Procedurally
sanction from .
. lacked sanction loose; statutory
. specified . .
Section 151 . . under new law, mandate is strict.
. authority (Joint _
— Sanction o Court allows Court’s view
i Commissioner or
for Notice higher) procedural arguably
g _ compliance bypasses
depending on . e
, retroactively. legislative intent.
time elapsed.
Provi R into the ne
rowdes_ ea!d e y . W A\ Extends
pandemic-related regime to justify b 4 oridinal
TOLA - extensions for time extensions €yond origina
. . . scope. Court uses
Taxation and time limits, but and save )
TOLA beyond its
Other Laws was enacted reassessment _
. N intended
(Relaxation) before new notices issued L
. . legislative
reassessment law during transitional 7
. . timeline.
came into force. period.
Replaces entire  Despite I Pragmatic but
reassessment substitution, Court problematic;
Finance Act regime from April allows a substitution
2021 - 1, 2021; coexistence usually ends old
Substitution substitution approach through regime. Court
of Sections implies Article 142 and allows overlap,
replacement, not harmonious risking legal
coexistence. construction. certainty.

Let me know if you'd like a printable/exportable version, or want to
extend this table with precedent cases or doctrinal references.

You said:
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Please include in the previous regime and post TOLA amendment regime

for better clarity

ChatGPT said:

Absolutely — adding the “Previous Regime”, “"Post-TOLA Regime”,
and how the Court navigated between the two will make the
comparison more robust.

Ml Comparative Table: Legal Provision vs Judicial Interpretation
(with Regime Context)

Provision

Section 147 —
Income
Escaping
Assessment

Section 148 —
Notice for
Reassessment

Post-TOLA
Previous / N?W
Regime Rf-:glme
(Finance
Act 2021)
Substantially
AO could restructured.
reopen Requires
assessment inquiry +
if “reason  procedural
to believe” safeguards
income under
escaped. Section
148A.
AO could Mandatory
directly compliance
issue with 148A
notice (inquiry,
without show-cause,

prior

reply, order)

Supreme

Court

Interpretation

(Rajeev
Bansal)

Recognized new

regime but
allowed old

notices (Apr—
Jun 2021) to be

treated as if

under new law.

Deemed all old
notices (Apr—

Jun 2021) as

148A(b) notices
under the new

Critical
Evaluation

4
Reasonable
transition
handling,
but a
stretch in
interpreting
“subject to
Sections
148-153.”
A Judicial
creativity.
Not
grounded in
the literal
statute.
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Post-TOLA Supreme

] / New Court .
. . Previous . . Critical
Provision . Regime Interpretation .
Regime . . Evaluation
(Finance (Rajeev
Act 2021) Bansal)
inquiry or  before law using legal Applied
hearing.  issuing fiction. retroactively
notice. without
clear
statutory
basis.
3 years I Blurs
4-6-16 general; up boundaries.

to 10 years if Allowed TOLA  TOLA was

year .
window income > to extend even enacted
Section 149 — dependin %50 lakh and new regime under the
Time Limits P g linked to timelines; kept old law but
. on escaped . .
for Notice . assets. First old regime used here
income and \ : . .
. proviso bars notices alive to override
foreign .
old time- under new law. a
assets. . :
expired substituted
notices. provision.
X Weakens
Required  Similar Implied that procedural
approval framework procedural safeguards;
Section 151 — from JCIT continues lapses in lacks
Sanction for or higher post-2021, sanction under express
Notice based on alignedto  the new regime saving
time reassessment can be cured clause. Sets
elapsed.  window. retroactively.  loose
precedent.
TOLA (COVID Enacted to Came before Harm'omously Al |
- extend the new read into new  Functionally
Relief Law)

deadlines regime, not regime to justify useful, but
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Post-TOLA Supreme

] / New Court .
. . Previous . . Critical
Provision . Regime Interpretation .
Regime . . Evaluation
(Finance (Rajeev
Act 2021) Bansal)
in light of expressly saving of legally

pandemic. linked to new notices. Treated strained.
Valid under Finance Act as temporally TOLA

old regime changes. overlapping. doesn'’t
only. explicitly
apply to
post-
substitution
provisions.
I Raises
legal
Replaced Despite e
Not p substitution, old conce.rns..
. entire . Substitution
applicable; notices treated
] reassessment . . usually
Finance Act old law . as if compliant
. mechanism . implies
2021 remained with new law.
. (147-151) . repeal.
until 31 . Court bridges _
w.e.f. 1 April : Coexistence
Mar 2021. 2021 the gap using ted b
' Article 142, Ceaed by
judicial
intent, not
law.

[1 Key Takeaway:

The Court’s ruling prioritized practical continuity and revenue
preservation, but did so by transcending the literal language of
law, particularly with respect to:
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. The application of TOLA to a new substituted regime,

. The creation of a legal fiction to retro-validate reassessment
notices, and

. The bypassing of explicit time bars and procedures set by
the legislature.

Would you like this version exported as a Word, PDF, or Markdown
document for offline use or presentation?

You said:

Let us conclude with a respectful submission that this is an academic
interpretation of the SC judgement as a normal legal research would
demand

ChatGPT said:

Absolutely. Here's a respectful and academically framed conclusion you
can use to close your analysis:

] Conclusion

With due deference to the Hon’ble Supreme Court, this evaluation
represents a scholarly and academic interpretation of the judgment
in Union of India vs Rajeev Bansal, dated 3 October 2024. The analysis
is conducted in the spirit of objective legal research, as is standard in
academic and professional legal studies.

While the judgment upholds important administrative and equitable
principles, it also raises substantive questions on statutory
interpretation, the role of legal fiction, and the extent to which judicial
innovation can modify legislative architecture — especially in a fiscal
context governed by strict timelines and procedures.
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This comparative assessment is not intended to undermine the authority
or intent of the Supreme Court but to critically engage with its
reasoning, as part of the broader tradition of legal discourse and

jurisprudential development.

Let me know if you'd like this formatted for a research paper, memo, or
presentation — or if we should expand it with relevant case law,

doctrinal commentary, or citations.
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