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Changes Made to Finance Bill, 2015(Bill Passed in New Avatar):
MAT- Applicability to Foreign Company:
Original Proposal in Finance Bill, 2015:
The Finance Bill, 2015 presented originally proposed that long-term capital gains and short-term capital gains (on which STT is paid) arising to FIIs would be excluded from the chargeability of MAT. Further, expenditures, if any, debited to the profit and loss account, corresponding to such income would also added back to the book profit for the purpose of computation of MAT.
(The impact of such proposal would be that foreign companies would be liable to pay MAT even on that income which was exempt from tax by virtue of DTAAs or Income-tax Act.)
New Change:
Finance Bill, 2015 as passed by Lok Sabha proposes to provide relief from MAT to foreign companies as well. Capital gains from transfer of securities, interest, royalty and FTS accruing or arising to foreign company has been proposed to be excluded from chargeability of MAT if tax payable on such income is less than 18.5%. Further, expenditures, if any, debited to the profit loss account, corresponding to such income shall also added back to the book profit for the purpose of computation of MAT.
Business Trust (SPV) related:
The Finance (No. 2) Act, 2014 inserted clause (xvii) in Section 47 to provide that transfer of share of special purposes vehicle ('SPV') to a business trust in exchange of units allotted by that trust to the transferor shall not be regarded as transfer, thus, no capital gain would arise on such transaction.
Original Proposal in  Finance Bill, 2015:
Finance Bill, 2015 as passed by Lok Sabha proposes to exclude from chargeability of MAT any notional loss arising from transfer of asset or notional loss arising from change in carrying amount of units(units allotted by the business trust on transfer of shares of SPV to a business trust ) and actual loss from transfer of said units shall be added back to the book profit for the purpose of computation of MAT.



New Change:
A new clause is proposed to be inserted to re-compute the loss from transfer of said units which shall be reduced from the book profit. It is proposed that the amount of loss from transfer of said units shall be computed by taking into account the cost of shares exchanged with units or the carrying amount of the shares at time of exchange where such shares are carried at a value other than the cost through profit & loss account.
Medical Insurance:
Original Proposal in Finance Bill, 2015:
The Finance Bill, 2015 as presented originally omitted to propose amendment to clause (a) and clause (b) of sub-section (2) of Section 80D to enable assessee to claim deduction of Rs. 25,000 instead of Rs. 15,000. However, sub-section (4) of Section 80D was amended to allow deduction of Rs. 30,000 instead of Rs. 25,000 if individual or his family member or any of his parent is a senior citizen or very senior citizen.
New Change:
Accordingly, it is proposed in the Finance Bill, 2015 as passed by the Lok Sabha that the existing deduction of Rs. 15,000 shall be substituted with Rs. 25,000.
Residential Status of a Company (POEM):
Original Proposal in Finance Bill, 2015:
The Finance Bill, 2015 as presented earlier proposed to amend Section 6 to provide that a company (Other than Indian Company) shall be said to be resident in India if its place of effective management, at any time in that year, is in India. In other words, the concept of Control or Management (wholly in India) is replaced with Place of Effective Management (at any time in India).
New Change:
Finance Bill, 2015 as passed by the Lok Sabha has proposed to omit the words 'at any time' which shall have effect that a company shall be deemed to be resident in India if its place of effective management is in India.



Mandatory Filing of Income by ROR:
Original Proposal in  Finance Bill, 2015:
The Finance Bill, 2015 as passed by the Lok Sabha has proposed mandatory filing of return by a person, being Resident and Ordinarily Resident in India who at any time during the previous year -
Holds any asset, as beneficial owner or otherwise, (including financial interest in any entity) located outside India or has signing authority in any account located outside India;  OR 

As a beneficiary of any asset (including any financial interest in any entity) located outside India.

New Change:
 'Beneficial owner' in respect of an asset means an individual who has provided, directly or indirectly, consideration for the asset for the immediate or future benefit, direct or indirect, of himself or any other person;
'Beneficiary' in respect of an asset means an individual who derives benefit from the asset during the previous year and the consideration for such asset has been provided by any person other than such beneficiary.
Definition of Income:
New Change:
It is proposed to amend the definition of 'Income' under Section 2(24) in the Finance Bill, 2015 as passed by the Lok Sabha.
A new sub-clause (xviii) is proposed to be inserted in Section 2(24) to provide that assistance in the form of a subsidy or grant or cash incentive or duty drawback or waiver or concession or reimbursement (by whatever name called) by the Central Government or a State Government or any authority or body or agency in cash or kind to the assesse [other than one considered under Explanation 10 to Section 43(1)] would be included in assessee's income.
Thus, any subsidy which is not reduced from the actual cost of the asset in view of provisions of Explanation 10 to Section 43(1) shall be taxable as revenue receipts of the assessee.

Claim for Bad debt:
Position as of now: 
No deduction is allowed to an assessee if any income not recorded in books of accounts but offered to tax as per Income Computation and Disclosure Standards, turns into bad-debts. In other words, assessee cannot write-off a debt which was not recorded in the books of account but was actually offered to tax. In this case, no deduction is allowable to assessee as debts are not written-off from books of accounts.
New Change:
It is proposed in the Finance Bill, 2015 as passed by the Lok Sabha that bad-debts could be claimed without writing off in books of account if the amount of debt or part thereof has been taken into account in computing the income of the assessee of the previous year in which the amount of such debt or part thereof becomes irrecoverable or of an earlier previous year on the basis of income computation and disclosure standard notified under section 145(2) without recording the same in the accounts.
Interest on loan taken for acquisition of an asset:
Position as of now: 
Deduction for interest paid in respect of capital borrowed for the purposes of the business or profession while computing the income from business or profession.
However, any interest paid in respect of capital borrowed for acquisition of an asset for extension of existing business or profession (whether capitalized in the books of account or not) for any period beginning from the date on which the capital was borrowed for acquisition of the asset till the date on which such asset was first put to use, was not allowed as deduction.
New Change:
The Finance Bill, 2015 as passed by Lok Sabha proposes to remove this distinction in allowability of interest in case of existing business and in case of extension of existing business. It proposes to remove the words "for extension of existing business or profession" from proviso to Section 36(1)(iii). Thus, it is proposed that interest on borrowings used for acquisition of asset till the asset is put to use shall not be allowed as deduction in any case.


Period of Holding and cost of acquisition in respect of shares acquired on redemption of GDR;
New Change:
The Finance Bill, 2015 as passed by the Lok Sabha proposes that the period of holding in this case shall be reckoned from the date on which a request for redemption is made by the assessee.
The cost of acquisition shall be computed in accordance with sub-section (2ABB) proposed to be inserted in Section 49 by the Finance Bill, 2015 as passed by the Lok Sabha.
It is proposed that cost of acquisition of shares acquired by a non-resident on redemption of GDRs shall be the price of such shares as prevailing on any recognized stock exchange on the date on which a request for redemption is made by the assessee.
Foreign Portfolio Investors:
Position as of now: 
 Income arising to Foreign Portfolio Investors ('FPIs') from transaction in securities will be treated as capital gains. (FA(No.2) 2014)
Finance Bill 2015 introduced section 9A for providing clarity on issues relating to business connection or Permanent Establishment status for off shore funds subject to fulfilment of conditions.
New Change:
The Finance Bill, 2015 as passed by the Lok Sabha proposes to withdraw following conditions in case of an investment fund set-up by the Government or Central Bank of a foreign State or a sovereign fund or any other notified fund:
 (a) The fund has a minimum of 25 members who are, directly or indirectly, not connected persons;
 (b) Any member of the fund along with the connected persons shall not have participation interest, directly or indirectly, in the fund exceeding 10%; and
 (c) The aggregate participation interest, directly or indirectly, of ten or less members along with their connected persons in the fund, shall be less than 50%.
It is proposed to insert sub-section (7A) in Section 9A that the provisions of this section shall be applied in accordance with such guidelines and in such manner as the Board may prescribe in this behalf.
Deduction for Co-operative Society engaged in manufacture of sugar cane:
New Change:
A new clause (xvii) is proposed to be inserted in Section 36(1) to provide that the amount of expenditure incurred by a co-operative society engaged in the business of manufacture of sugar for purchase of sugarcane could be allowed as deduction; however, the deduction couldn't exceed the price fixed or approved by the Government for sugarcane.
Section 10(23EE):
Position as of now:
Income by way of contributions to the Investor Protection Fund set- up by recognized stock exchanges in India, or by commodity exchanges in India or by a depository shall be exempt from taxation.
New Change:
It is proposed to exempt the income of the Core Settlement Guarantee Fund arising from contribution received and investment made by the fund and from the penalties imposed by the Clearing Corporation subject to similar conditions as provided in case of Investor Protection Fund set-up by a recognized stock exchange or a commodity exchange or a depository.
Additional Depreciation and Investment Allowance allowed to industries set-up in Bihar and West Bengal:
Original Proposal in  Finance Bill, 2015:
The Finance Bill, 2015 proposed to allow higher additional depreciation at the rate of 35% (instead of 20%) in respect of the actual cost of new machinery or plant acquired and installed by a manufacturing undertaking or enterprise set-up in the notified backward area of the State of Andhra Pradesh and the State of Telangana in respect of acquisition and installation of any new machinery or plant during the period between 01-04-2015 and 31-03-2020.
Similarly, it is proposed to insert a new section 32AD to provide for an additional investment allowance of an amount equal to 15% of the cost of new asset acquired and installed by an assessee, if:
 (a) it sets-up an undertaking or enterprise in any notified backward areas in the State of Andhra Pradesh and the State of Telangana; and
 (b) the new assets are acquired and installed during the period between 01-04-2015 and 31-03-2020.
New Change:
The Finance Bill, 2015 as passed by the Lok Sabha proposes to extend the benefit of additional depreciation and investment allowance to the manufacturing undertaking or enterprise set-up in the notified backward area of State of Bihar and State of West Bengal as well.
Settlement Commission-Interest U/S 234B:
Original Proposal in  Finance Bill, 2015:
A New subsection (2A) is proposed to be introduced to in section 234B-
where an assessee has made an application under subsection (1) of section 245C for any assessment year, he shall be liable to pay simple interest at the rate of one per cent for every month or part of a month comprised in the period commencing on the 1st day of April of such assessment year and ending on the date of making such application, on the additional amount of income-tax referred to in that sub-section; 

To provide for levy of interest as a result of an order of the Settlement Commission U/S 245D(4) @ 1% for every month or part of a month comprised in the period commencing on the 1st day of April of such assessment year and ending on the date of such order, on the amount by which the tax on the total income determined on the basis of such order exceeds the tax on the total income disclosed in the application filed under sub-section (1) of section 245C. 

New Change:
Where as a result of an rectification order U/S 245D(6B) the amount referred to in section 234B(2A) ,on which interest is computed, is increased or reduced, the interest shall be increased or reduced accordingly.
Authority for Advance Ruling- 245-O:
New Change(New Clause 61A):
In section 245-O (3)(d) “ A Law Member from Indian Legal Service, who is or is qualified to be, to be an Additional Secretary to the Government of India” shall be substituted.
