Compliance Checklist under the Income Tax Act, 1961 (‘the Act’)
	Sl No.
	Section
	Particulars
	Date of Compliance
	Non Compliance
	Remarks

	
	
	
	
	Penalty
	Interest
	Prosecution
	

	
	Corporate Tax

	1. 
	139A
	Permanent Account Number (‘PAN’)

Every company is required to apply for a PAN under section 139A(1) with the tax authorities.
	As prescribed under rule 114. It depends upon the category of person mentioned in rule 114.
	10,000 u/s 272B
	--
	--
	TIPL already has a PAN.

	2. 
	44AB
	Tax Audit

Where the total sales, turnover or gross receipts, as the case may be, in business of the assessee exceeds 40 lacs rupees in any previous year, it shall furnish by the 31st October of the Assessment Year, the report of its statutory audit as an enclosure to an accountants report in Form 3CB, setting forth such particulars as required in form 3CD.
	To be filed with the tax authorities by October 31 of the Assessment Year.
	0.5% of total sales/turnover or Rs. 1 lac, whichever is less (u/s 271B).
	--
	--
	--

	3. 
	139(1)
	Tax Return
Every company is required to furnish, within the due date, a return of income in the prescribed form and verified in the prescribed manner and setting forth such other particulars as may be prescribed.
	To be filed with the tax authorities by October 31 of the Assessment Year.
	Rs. 5,000 if not filed by the end of the Assessment Year (i.e. March 31 of the Assessment Year) (u/s 271F)
	If the tax return is furnished after the due date or is not furnished, the Company is liable to pay simple interest @ 1% p.m. from the due date up to the date of furnishing of tax return, on the amount of tax determined on regular assessment or assessment u/s 143(1) as reduced by the advance tax and TDS (u/s 234A).
	Punishable with imprisonment ranging from 3 months to 7 years and with fine (u/s 276CC).
	--

	4. 
	139(4)
	Belated Tax Return

An person who has not furnished a return within the time allowed to him under section 139(1) or within the time allowed under section 142(1) may furnish the return at any time before the expire of one year from the end of the Assessment Year or before the completion of the assessment, whichever is earlier.
	Can be filed with the tax authorities within one year from the end of the Assessment Year.
	If the belated return is furnished after the end of the assessment year then a penalty of Rs. 5,000 may be levied u/s 271F as explained above.
	--
	--
	The belated tax return cannot be revised. Further, losses under the head profits and gains of business or profession and under the head capital gains cannot be carried forward if the return is not filed u/s 139(1).

	5. 
	139(5)
	Revised Tax Return

Return filed u/s 139(1) or 142(1) may be revised on account of any omission or any wrong statement therein.
	Can be filed with the tax authorities within one year from the end of the Assessment Year.
	--
	--
	--
	--

	6. 
	207
	Advance Tax

Every company is liable to pay advance tax (where the tax payable on income for that year is more than Rs. 5,000/-) as per the installments mentioned in the next column.

Note: Tax paid after March 15 of the financial year but upto March 31 of the financial year is also considered as advance tax paid.
	· On or before 15th June of financial year – 15% of the Advance Tax Payable

· On or before 15th September of financial year – 45% of the Advance Tax Payable

· On or before 15th December of financial year – 75% of the Advance Tax Payable

· On or before 15th March of financial year – 100% of the Advance Tax Payable
	--
	Refer Note 1 & 2
	
	

	7. 
	140A
	Self Assessment Tax

Before filing the Return of Income, the assessee shall compute the tax payable on the taxable income of the previous year. In case there is any shortfall in the payment of Advance Tax payable, the same shall be paid by way of self assessment tax together with interest, if any, payable for delay in filing the Return on deferment of Advance Tax.
	Before filing the return of income.
	--
	--
	--
	If the aggregate of advance tax paid and TDS falls short of the total tax payable as per the tax return and if self assessment tax is not paid then interest u/s 234A, 234B & 234C will continue to be levied unless such shortfall is paid or regular assessment is made or intimation u/s 143(1) is issued, whichever is earliest.

	8. 
	40(a)(i)
	Amounts not deductible as a tax expense

Any interest, royalty, fee for technical services or other sum chargeable under the Act, which is payable:

· outside India; or

· in India to a non-resident, not being a company or to a foreign company

on which tax is deductible at source under Chapter XVII-B of the Act and such tax has not been deducted or, after deduction, has not been paid during the previous year, or in the subsequent year before the expiry of the time prescribed under 200(1) shall not be deducted in computing the income chargeable under the head profits and gains of business or profession.

Provided that where in respect of any such sum, tax has been deducted in any subsequent year or, has been deducted in the previous year but paid in any subsequent year after the expiry of the time prescribed under section 200(1), such sum shall be allowed as deduction in computing the income of the previous year in which such tax has been paid.
	Compliance with withholding tax requirement is discussed later in this checklist.
	· If taxes are not withheld and paid in accordance with chapter XVII-B of the Act then the gross amount of expenditure will not be allowed as a tax expense.

· Corporate deduction will be allowed in the year in which compliance is so done.

	9. 
	40(a)(ia)
	Amounts not deductible as a tax expense

Any interest, commission or brokerage, fees for professional services or fees for technical services payabe to a resident, or amounts payable to a contractor or sub-contractor, being resident, or for carrying out any work (including supply of labour for carrying out any work), on which tax is deductible at source under Chapter XVII-B of the Act and such tax has not been deducted or, after deduction, has not been paid during the previous year, or in the subsequent year before the expiry of the time prescribed under 200(1) shall not be deducted in computing the income chargeable under the head profits and gains of business or profession.

Provided that where in respect of any such sum, tax has been deducted in any subsequent year or, has been deducted in the previous year but paid in any subsequent year after the expiry of the time prescribed under section 200(1), such sum shall be allwed as deduction in computing the income of the previous year in which such tax has been paid.
	Compliance with withholding tax requirement is discussed later in this checklist.
	· If taxes are not withheld and paid in accordance with chapter XVII-B of the Act then the gross amount of expenditure will not be allowed as a tax expense.

· Corporate deduction will be allowed in the year in which compliance is so done.

	10. 
	40(a)(iii)
	Amounts not deductible as a tax expense
Any payment which is chargeable under the head “Salaries”, if it is payable –

· outside India; or

· to a non-resident

and if the tax has not been paid thereon nor deducted therefrom under chapter XVII-B of the Act then such sum shall not be deducted in computing the income chargeable under the head profits and gains of business or profession.
	Compliance with withholding tax requirement is discussed later in this checklist.
	· If taxes are not withheld and paid in accordance with chapter XVII-B of the Act then the gross amount of expenditure will not be allowed as a tax expense.

· Once withholding tax compliance is not made as mentioned, then deduction of the expense lapses even if the taxes have been withheld and paid in subsequent financial years.

	11. 
	115JB(4)
	Accountant’s Certificate for Minimum Alternate Tax (‘MAT’)

Every company to which MAT is applicable is required to furnish an accountant’s report in Form No. 29B alongwith the tax return.
	To be filed alongwith the tax return for the Assessment Year.
	--
	--
	--
	The tax return would be treated as defective and the company would be required to remove the defect within the prescribed time or such further time as may be provided by the tax authorities. If such defect is not rectified within the allowed time as mentioned above then the tax return will be treated as invalid return and the provisions of the Act shall apply as if the company has failed to file its tax return.

	12. 
	92D(2)
	Transfer Pricing – Documentation to be maintained

Every person who has entered into an international transaction shall keep and maintain such information and document in respect thereof, as may be prescribed. Rule 10D of the Rules prescribes the documents required to be maintained in case the aggregate value of international transactions equal to or exceeds Rs. 1 crore.
	To exist by October 31 of the Assessment Year.
	2% of the value of each international transaction (u/s 271AA)
	--
	--
	--

	13. 
	92D(3)
	The assessing officer may ask for the documentation maintained u/s 92D(2) within a period of 13 days from the receipt of notice. 
	--
	2% of the value of each international transaction u/s 271G for each such failure.
	--
	--
	--

	14. 
	92E
	Transfer Pricing – Accountant’s report to be furnished

As per rule 10E of the rules, a report from an accountant in Form no. 3CEB is to be furnished.
	To be filed with the tax authorities by October 31 of the Assessment Year.
	Rs. 1 lac (u/s 271BA)
	
	
	

	
	Fringe Benefit Tax (‘FBT’)

	1. 
	115WD
	Return of FBT

Every employer has to furnish a return of fringe benefits provided to his employees in the prescribed form setting forth such particulars as may be prescribed.
	October 31 of the Assessment Year
	u/s 271FB - Rs. 100 for every day during which the default continues.
	Refer Note 3
	u/s 276CC – punishable with imprisonment from 3 months to 7 years and with fine.
	--

	2. 
	115WI & 115WJ
	Advance tax in respect of fringe benefits.
	Advance tax installments of FBT has to be paid in four quarterly installments as follows:

First 3 quarters - payable by 15th day of the month following the end of the quarter.

Last quarter – payable by 15th March.

The value of each installment shall be 30% of the value of benefits referred to under section 115WC.
	--
	@ 1% for every month or part of the month for which the shortfall continues on the amount by which the advance tax paid for the quarter falls short of 30% of the value of fringe benefits for that quarter (u/s Sec 115WJ).
	--
	--

	
	Withholding Tax

	1. 
	203A
	Tax Deduction Account Number (TAN)

Every person responsible to deduct tax at source under chapter XVII has to obtain a TAN.
	Application for obtaining TAN has to be made within one month from the end of the month in which the tax was deducted.
	Rs. 10,000 (u/s 272BB).
	--
	--
	As per our information TIPL has already obtained TAN for Delhi office and Hyderabad office.

	2. 
	192 to 195
	Types of payments subject to withholding tax

Every payer has to withhold taxes on payments covered under chapter XVII-B. Some relevant types of payments are:

· Sec 192 – Salaries

· Sec 193 - Interest on securities to a resident

· Sec 194 – Dividend

· Sec 194A – Interest other than ‘interest on securities’ to a resident

· Sec 194C – Payments to contractors and sub-contractors to a resident

· Sec 194E – Payments made to non-resident sportsmen or sports associations

· Sec 194H – Commission or brokerage to a resident

· Sec 194I – Rent to a resident

· Sec 194J – Fees for professional or technical services to a resident

· Sec 195 – Any interest or any other sum chargeable under the Act to a non-resident
	Discussed below

	3. 
	192
	Time of deduction

Every employer has to deduction TDS from the salary paid to its employees.
	Tax has to be deducted at the time of payment of salary.
	Penalty upto the amount of tax not deducted or deposited u/s 221. In addition, penalty equal to the amount of tax which the person has failed to deduct (u/s 271C).
	@ 12% p.a.  on the amount of such tax from the date on which such tax was deductible to the date on which such tax was actually paid (u/s 201(1A)).
	--
	Other consequences for non deduction or non payment of tax deducted at source – 

· The person is deemed to be assessee in default;

· Where after deduction, tax is not paid then the amount of tax together with the interest is a charge upon all the assets of the person making such default.

· Also refer section 40(a)(i), 40(a)(ia) & 40(a)(iii) above.

	4. 
	193 to 195
	Time of deduction

Note: where any sum is credited to any account, whether called ‘suspense account’ or by any other name, in the books of account of the person liable to pay such income, such crediting shall be deemed to be credit of such income to the account of the payee. Thus, once a provision for an expense is made in the books of account, tax has to be withheld even though the amount may not have been credited to credit of the payee. Subsequent reversal of such provisions makes no difference.
	Date on which the amount is credited to the account of the payee in the books of account or the date on which the amount is paid, whichever is earlier.  In the case of dividend, tax has to be deducted before:

· Paying dividend in cash; or

· Before issuing any cheque or warrant; or

· Before making any distribution of dividend within the meaning of section 2(22).
	
	
	--
	· 

	5. 
	200(1) read with Rule 30
	Deposit of tax withheld at source

The tax deducted as per the provisions of section 192 to 195 have to be paid to the credit of the Central Government within the prescribed time.
	· Within one week from the last day of the month in which the tax deduction is made.

· Where amount is credited to the account of the payee as on the date upto which the accounts of the payer are made - within 2 months from the end of the month in which such date falls i.e. till May 31 if the financial year closes on March 31. This extension is not available for deductions under sections 192 and 194.
	Penalty upto the amount of tax not deducted or deposited u/s 221. In addition, in the case tax is not deposited after deduction in case of dividend, penalty equal to the amount of tax which the person has failed to deduct (u/s 271C).
	
	u/s 276B – punishable with imprisonment from 3 months to 7 years and with fine.
	

	6. 
	203 read with rule 31
	Issue of tax withholding certificates
	· In case of salaries – within one month from the end of the financial year in which tax deduction was made i.e. by April 30 in case financial year ends on March 31.

· Where deduction is made on the last day of the financial year – within one week after the expiry of 2 months from the end of the month in which deduction was made i.e. by May 7 in case financial year ends on March 31. This extension is not available in case of dividend and salaries.

· In any other case – within 7 days from the end of the month in which deduction was made i.e. by 7th of next month.
	Rs. 100 for every day for which the default continues subject to maximum of tax deductible at source (u/s 272A).
	--
	--
	It may be noted that the requirement of issue of tax withholding certificates has been removed for transactions occurring from April 1, 2006.

	7. 
	200(3) read with rule 31A & 37A
	Quarterly withholding tax returns
Types of quarterly withholding tax returns:
· Form No. 24Q – for TDS on salaries

· Form No. 26Q – for TDS deducted from payments made to Contractors, professionals, rent, commission / brokerage.

· Form No. 27Q – for TDS deducted on payments made to non-residents.
	To be filed with the prescribed authority within:

Form 27Q:

· within 14 days from the end of the quarter.

· Where the tax deduction is made on the date upto which the accounts are made up – within 14 days from the expiry of 2 months from the end of the month in which deduction was made.

Form 24Q & 26Q

· For first 3 quarters – within 15th days from the end of the quarter.

· For the fourth quarter – within one month from the end of the quarter.
	Rs. 100 for every day for which the default continues subject to maximum of tax deductible at source (u/s 272A).
	--
	--
	--

	8. 
	206
	Annual withholding tax return
	To be filed in Form No. 24 & 26 by June 30 of the Assessment Year
	Rs. 100 for every day for which the default continues subject to maximum of tax deductible at source (u/s 272A).
	--
	--
	--

	
	Foreign Companies having income from royalty / fee for technical service (‘FTS’) only

	1. 
	139A
	Permanent Account Number (‘PAN’)

Every company is required to apply for a PAN under section 139A(1) with the tax authorities.
	As prescribed under rule 114. It depends upon the category of person mentioned in rule 114.
	10,000 u/s 272B
	--
	--
	

	2. 
	139(1)
	Return of income

Every company is required to furnish, within the due date, a return of income in the prescribed form and verified in the prescribed manner and setting forth such other particulars as may be prescribed.
	To be filed with the tax authorities by October 31 of the Assessment Year.
	Rs. 5,000 if not filed by the end of the Assessment Year (i.e. March 31 of the Assessment Year) (u/s 271F)
	If the tax return is furnished after the due date or is not furnished, the Company is liable to pay simple interest @ 1% p.m. from the due date up to the date of furnishing of tax return, on the amount of tax determined on regular assessment or assessment u/s 143(1) as reduced by the advance tax and TDS (u/s 234A).
	Punishable with imprisonment ranging from 3 months to 7 years and with fine (u/s 276CC).
	As per Form 27Q filed by TIPL, TIPL is making royalty payments to the entities mentioned above. These entities are required to comply with the provisions of section 139(1) and file a tax return in India.

	3. 
	139(4)
	Belated Return

An person who has not furnished a return within the time allowed to him under section 139(1) or within the time allowed under section 142(1) may furnish the return at any time before the expire of one year from the end of the Assessment Year or before the completion of the assessment, whichever is earlier.
	Can be filed with the tax authorities within one year from the end of the Assessment Year.
	If the belated return is furnished after the end of the assessment year then a penalty of Rs. 5,000 may be levied u/s 271F as explained above.
	--
	--
	The belated return cannot be revised. Further, losses under the head profits and gains of business or profession and under the head capital gains cannot be carried forward if the return is not filed u/s 139(1).

	4. 
	139(5)
	Revised Return

Return filed u/s 139(1) or 142(1) may be revised on account of any omission or any wrong statement therein.
	Can be filed with the tax authorities within one year from the end of the Assessment Year.
	--
	--
	--
	--


Notes:

1. Interest u/s 234B: Where no advance tax is paid / the advance tax paid is less than 90% of the assessed tax, interest @ 1% p.m. is payable from April 1st next following the financial year upto the date of intimation u/s 143(1) or regular assessment or the date of payment of self assessment tax, whichever is earliest, on the amount equal to assessed tax less advance tax.

2. Interest u/s 234C: Where no advance tax is paid or prescribed percentage of advance tax is not paid during the financial year, interest for deferment of advance tax is payable as under:

· If advance tax paid on or before June 15 is less than 12% of the advance tax payable – interest @ 1% p.m. for 3 months on 12% of advance tax less advance tax paid up to June 15.

· If advance tax paid on or before September 15 is less than 36% of the advance tax payable – interest @ 1% p.m. for 3 months on 36% of advance tax less advance tax paid up to September 15.
· If advance tax paid on or before December 15 is less than 75% of the advance tax payable – interest @ 1% p.m. for 3 months on 75% of advance tax less advance tax paid up to December 15.
· If advance tax paid on or before March 15 is less than 100% of the advance tax payable – interest @ 1% p.m. for 1 month on 100% of advance tax less advance tax paid up to March 15.
3. Interest u/s 115WK - @1% for every month or part of the month comprised in the period commencing the date immediately following the due date and ending on:

· Where return is furnished – till the date of furnishing the return;

· Where not such return is furnished – till the date of completion of assessment.

On the amount of tax on value of fringe benefits as determined in assessment.

