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7. In Chapter No.7, I{anual of Office Procedure VoIume-II published
by Directorate of Income-Tax, 7ot about Yideaiag of Taz B1,ge has been
discussed, bat a'orlbc.tc discusscd abotlt han;dJ,cs Eoz cqtliazco ia tbe
Eatry Dooz of Sectioz 739. First of a77, Deptt. should admit the fact
that compliance U/s 739 in respect of business cJ,ass comes through Tax
Professionals onry, which is not so in rndirect ?axes. Eegjcc, g1o7e
Par!o!,a iz tbc Ti,ac of Inc,ome-Taz pl,rctic,e rrcrr:c t.rzerr1gJc. FolTowing
genuine points should be considered before taking action for nidcaig1g
of Gcztnilr,c Ta- Brac of assessees under Income-Tax Act.

(7) Firstly, Govt. should decide whether it wants Cextifieatet ox Rcyeaue.(2) llhether llidening of Iax Base has dixcct xcle,tioa to gzorth ia lurbar of
Paxtont c!,gaged ia lacoo'Ilz pxtctica ? If so, who ate the persong
authorised to practice Incone-Tax Law A/s 2SS (2) , assistinq for
gxoptgrtiag t cryfliaaca U/s 139. Whether they ate increasing/decreasiag
evety yeart because of ttppoxt/comcxizg jn the Incone-Tax Law or js
there any coagtztizt in their practice. Even holding CArs are
increasing, whether they stick to practice vith out seeking enploynent ?(3) Eatdlac in ttc Eztty Doot Sactloz 739, analysing the types of hurdles
that rc7ates to Lcgcegeas ot Ertx, pxofccsiottlc.

(a) Extent of tpplicatioz E covexage of Income-Tax Act as conpared. toIndirect Taxes and guantut of Taz Pzoteccior;'J,t xcqaixod fox thc rt!e.
llhether, persons on vhon tuIT power of cextitiettiot rrad xctrtxctcztrrtion' granted in Incone-Tax on date, are cvanly tpxctd through out India to
coycx aII accccsces ?

(5) Stop rilcxs txr,cking mcchtnicE, rhether Tax Professionals can handle
such event better by sending notice on regular basis to thefu clients,
it they ate encouraged vithout bias.

2. Since 7984, amendnent to Income-Tax Act made in such a way thatZsdiaz Asgcggac can not fiTe return of income with out, the assistanceof CA's, as he is reguired to furnish eertj.fic,atcs/z;cpozts along withthe tetutn of income from only Chartecad. Accouataats. If not he wiIIbe penalised ot restrained from allowing deductions. rn ad.ditions tosuch ce=tificates/r.cP,orta, assessee,s are also required to sign anaffi,dlit ca77ed veri,f,icatioz in the return of incone statin g tnZt tneinfornation given in the returns are correct, complete & truly stated.By this, Assessing officeEs can invoke Scctioa IBI of IpC to punishthe asses see by way of iry',iao'lmea,t which may extend. to 3 years (Alsoscc s'277 of rr Act) - Even hoTding such certificates/-reports arerequi.red, it should find util,ity in the process of scrutiny. Assessing
of f icers rho aro aot cat g eb,ourd zot agaj.a v',ri-fy eucl. u,tlt,,,,,o in tbaProc.es of Sclltrtiay, because Government reposed confid.ence only onchatteted Accountants and. the assessees spend in T}louaazde/rrakbs forsuch ccztifieatcs/=epor,te.
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3, As pcc Tttc,et dttt of CBDT ptzbJ.j.a&,cd oa 75.77.2077 oaly 5gr472
Cbe,rtc,=cd Ac'eouateo,tg are assisting for coLlection of revenue under
Inconie-Tax with full power of handling 44AB cases d big corporate
assessees (Sec E*bibit-l Ea'cl'oged). If the Deptt. indirectly confine
Income-Tax ptactice to one particular class of professionals at the
point of collection of tax, it amounts to restriction of growth in
revenue also, which is directly proportional to growth in such one
particular class of professional,s only (Bc,eaaac, c,qtJ-iazce V/s 739
eaased by Taz Professiozal,g). ICAI is not worried about negative
inpact of certificates/reports for Non-Corporates to Section 739 of
Income-Tax Act. If, ICAI js really interested in certificates/reports
of Corporates (lfttct beeanuse public zroa'c,y iavolved), why it is strongly
objecting for the rotation of auditors in Conpany Law ? I{ain intention
of ICAI is it to provide f,alL arytloyzlcat to its members at any cost.
Eolrc crur of tbe matta,r io ICAI is bof.b tbc r.egu.l,ttoz7 t c-amizatioz
eozduetir'g atctho=ity. Hence, it naintains output of members for more
market demand and fix Aadit Cai,Tia.g for each CA to achieve its motto
of fa77 qtl,oymcizt. Each CA can undertake 45 Eaz Audit Aaaignaczt
irrespective of Corporates or Non-Corporat,es. In Cotporate cases, CArs
get fees in the range of r,e,khc, but fot Non-corpotate cases they get
fees jn the range of T'b,oasande only. Hence, CA's make best combinat,ion
to yield high revenue to Si,ga Taz Audit Report. Those Non-Corporate
assessees rejected by CAts, approach Non-CA Tax Professionals covered
U/s 288(2) for giving compliance U/s 739. Non-CA's have to l,oam ag,oaad
for CA Signature in search of unused Tinits of CA's at the tine of due
date for fiTing Tax Audit returns. Tbis sitaatioz ig typicar onc,
prrevr'il,izg oaZy ia Izdia to pay tazeg dae to drovelramrrr't.

l. Due to inditect confinement of Income-Tax Law practice only to
such one patticular cJ,ass of professionals, Income-Tax Law could not
be propagated weJ.I since 7984. It is evident from the fact, that many
business class peopTe sti77 does not, have the knowledge of Income-Tax
Iaw, declaration of income, assets & what is white money to attract
voluntaty compTiance U/s 1-39. Non-CA Tax ProfessionaTs who are also
authorised to practice Income-Tax Law U/s 285 (2) are totally cornered.
by vcctizg al,r por'.Ea ozry oz chartcred Aceorarataatg. w.e.f. l-4-2oJ_7,
S.44AD of Income-Tax Act has been redefined, .so as to include aII
busjness cJ.ass having the turnover of Rs. 60 Lakhs & beTow pet annum,
within the anbit of Tax Audit U/s 44A8. Now, the assessees approaching
cA's can decTare ress income and pay i,ess tax , just by attaching Tax
Audit Report,, if they approach Non-cA's, they have to decrare fixed
percentage of income and pay more tax, because of no authority to
attach such Tax Audit Report. Hence, nobody wirl approach Non-cA Tax
Professionals & the authority granted to then u/s 288 (2) is g;61dua41glzt.
Tn,j'a pocitioa ie corytarablo to deetec of eoact, rr!.ich caa, aot beczcqtted. Lct thc Covt. eoJ,J,eet taz ozly tDt=ougb sacb 591172 C;-rs agJddclctc f,oz-CiA Eaz, Pr.of.assi.oa,al,s fr.os 5.288(2) of Izcculr.Taz Act, sotbat *c ri,77 dzotrt oat fr.om l;neoraa-Taz practj,ee.

5. rndian constitution says that Govt.is foz t},e paoPro & by tbcpcoltlc. In evety amendment made to Indian Income-Tax Act sjnce lgg4,
number of certificatcg to be furnished by Cbar.te=ed Aec;ouataate areincteasing & now stands at 13 pl,ae, even knowing the fact other than
CAts are also authorised to practice Incoae-Tax Law U/s 2gg(2). Hence,it is cleat that Govt. is for tbe burearoccate b:ut by t}ra paople. Thatis ihy highly quaTified ccb,ol,ar's al,d eeieztj-sts move abiad e settlethere to get-rid off from prevairing bureaucracy in rnd.ia.
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I am a Non-CA Tax Professional, practicing Income-Tax Law sjnce
7987. rn the onrine tax payment pass sheet of my sBr sB A/c sent to
chairman 1BDT on 23.02.2072, r have paid rncome-Tax on beharf of my
elients in the range of Rs 93,551627/- (This excludes direct payment
made by my clients) . If or'a guch IYoa-Ct caa coJ,l'c,et so nucb of taz
rith t&e c,ozstr,aizt of baaidl,iag Scctioa 41AB cr,set, ,hy c.zrt tbe
eovt. tD,ia/r that sore p,ez'ror,a ia t,i,c l.iac of lr,eorurc-Tr.z, Pctcti,co a1ct4e
E.Y.alr. that too ka.ori,ag tt,c fact tbat coryrJ-i,aaeo A/s 739 fr:6n
brrgizceg elacs c,crnc,s tbroagb Ta- Pcofagsior,aJ,g oaLy.

7. You may ask me one question, why agitation is not coming from
busjness community, sinple ansbrer is, you take the case of Ant, if jt
finds obstruction, it wi77 take deviation. SimiTarly, assessees wiTI
not ptotest, but they wi77 not come forwatd for voTuntary compliance
U/s L39. One more Ex:- there is restriction for cash purchase U/s
40A"(3). fn case of textiTe dealers, they have to visit out side state
to make bulk purchase. As they are un-known buyers, seJ,J.ers insist for
cash payment & alTow huge discount to encourage cash payment. In such
case, assessees ate forced to exclude both such purchases 6 sal,es for
the p.utpose of tax & restrained to record onTy purchases & saJ,es seen
reflected in bank A/c only. Here. what certification from only CA,s
wiIT do ? It ic r,I,so evi,dazt f=on tbe fact, tbat Govt. is indiz;ec;tJy
ca,coacaging ,tacsaeea to geaezate bJ,ack zror,ey.

8. In fact, thete is no such mandatory provision of certification &
teportinq in any country jn Reveaue Sida, which stands at 13 plua in
Indian Income-Tax Act. In India Tittle over 2t of popuTation are und,er
the tax net of Income-Tax Deptt., whereas in deveToped countties 70*
to 80* of popuration are in the tax net. Now, Non-cA,s will graduarly
eliminate from Income-Tax Practice, which wi77 have serjous impact on
Govt,. Revenue in due course.

r tequest Eoa'bre presi.deat of ra'dia to endorse arr my above
atguments to the Eon'bl.a Ei,r,ar,ce uini,stet, Govt. of rndia to take
necessary steps to amend Indian Income-Tax Law to flidea crertuiae Taz
Bacc of Agcccaeea. (Save India from the Handcuff of ICAI).

litb Recpacts,

EzcT:-

Erbibit-l Number of CA's
in Practice Dt.76.7L .20J.i.
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. TAXAUDIT DATA PROVIDED BY CBDT : ICAI TO REVIEW ??

' Recently, the ICAI had represented before Central Board of Direct Taxes (CBD[)
seeking tax audit data based on returns e-filed during the year 2oto-11. Reportedly,
in response to the representation made to CBDT, the ICAI has been provided with
the data relating to number of tax audits conducted by the members along with the
rnembership numbers of the tax auditors.

, As per the data provided, the total number of tax audit returns filed in respect of the
, financial year 2o1o-11was 16,16,o96 which were The

data so provided is being further processed with regard to fake membership
nunrbe.Ts, mgmbership numberl which exceedei the specified number (ceiling) of

_tax axqt ssslglllgnts, _etc. In order to prevent misuse of membership nffier$ftax

-

auditors, ICAI is planning that from next year onwards the uploading of tax audit
, report along with digital signatures shorrld be made mandatory.

Reportedly, the ICAI has also suggested that on the basis of data of practising
, Chartered Accountants provided by ICAI, a user id and a password may be made

available to all practising members so that they can view all the tax audit reports
uploaded in their name, which in turn would further curb the malpractice of
misusing the details of member by the assessee. A tax audit not done by the member
maybe then reported by him to the Income-tax Department for the action at its end.

The said suggestion found favor with the Department which has assured that the idea
wouldbe taken forward for further consideration.
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