Definition of capital assets u/s2 (14)
Property includes any rights in or in relation to an Indian company, including rights of management or control or any other rights whatsoever. This was retrospectively amended from 01.04.1962.
Sections newly inserted :-
Section 54B: Exemption is allowed to HUF also along with Individual for investment in agriculture land.
Section 50D: A new section is introduced which will determine the consideration in case consideration is not ascertainable as result of transfer of capital assets. In such case fair market value shall be treated as consideration.
Section 54GB: This is also a new section inserted in budget 2012-13 to provide exemption from long term capital gain on sale of residential house by Individual or HUF if the net consideration received is invested in equity shares of eligible company. Exemption is provided from Long Term Capital Gain from sale of Residential House to Individual or HUF and assessee has invested before the due date for filing of return net consideration received in equity shares of eligible company and, the company has within one year of subscription utilised the amount for purchase of new assets the amount of net consideration in proportion to the amount invested shall be exempt from capital gain. If the equity shares are sold or transferred by the assessee the amount of capital gain shall again be taxed.
TDS shall be attracted @ 1% in case of transfer of immovable property (other than agricultural land) provided
Consideration exceeds 50 lakhs where property is situated at urban areas.
Consideration exceeds 20 lakhs where property is situated at other than urban areas.
Definition of transfer :-
‘transfer’ shall include creation or disposing of any interest in any asset in any manner whatsoever (i.e. directly, indirectly, absolutely, conditionally, voluntarily, involuntarily by way of an agreement entered into in India or outside India or otherwise) even if such transfer of rights has been characterized as being effected or dependent upon or flowing from the transfer of a share or shares of a company registered or incorporated outside.
Reference to Valuation Officer
Under clause (a) of section 55A, the Assessing Officer is entitled to make the reference to the Valuation Officer in a case where the value of the asset as claimed by the assessee is in accordance with the estimate made by the registered valuer and the Assessing Officer is of the opinion that the value so claimed is at variance with the fair market value. In any other case, as provided under clause (b) of section 55A, the Assessing Officer has to record an opinion that : (i) the fair market value of the asset exceeds the value of the asset as claimed by the assessee by more than such percentage or by more than such an amount as may be prescribed; or (ii) having regard to the nature of the asset and other relevant circumstances, it is necessary to make such a reference.
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