BEFORE THE INCOME TAX APPELLATE TRIBUNAL

“  ” BENCH, MUMBAI

MISCELLANEOUS APPLICATION NO. ________ OF 2012
Arising out of

ITA No. /    /

ASSESSMENT YEAR: 2007-08
M/s A BC Co
Xxxx

xxxx

 (PAN: 

 )   ……

……
                                    Appellant
Versus

The xxxx




……

……



        Respondent
        
The above mentioned appeal was disposed off by the Hon’ble Bench “D” of the Appellate Tribunal by its order dated x . With respect to the ex-parte order the Applicant wants to state and submit as under:

1. The Hon’ble Bench has allowed the appeal filed by the Revenue.
2. The Applicant submits that it has engaged Mr. xxx, Chartered Accountant to attend and appear in its matters before the Hon’ble ITAT.  However, due to change in the office address from xxx to xxx ,the applicant could not receive the Notices &  Orders. 
3. The Applicant submits that the Hon'ble Madras High Court in the case of xxx  has held that a reading of rule 24 of the Income-tax (Appellate Tribunal) Rules, 1963 clearly shows that even though an ex parte order, on the merits, could be passed by the Tribunal in the absence of the petitioners, when an application is filed invoking the proviso to rule 24 of the Income-tax (Appellate Tribunal) Rules, 1963, setting out sufficient cause for the non-appearance of the petitioners or their authorized representative, the Tribunal shall, on a consideration of the cause shown, set aside the ex parte order, restoring the appeal and hear it on the merits.  

4. The Applicant therefore prays that the Hon'ble Appellate Tribunal may be pleased to:

a)
Set-aside the said order dated  passed in the appeal numbered as ITA No. /     /   ; or 

b)
Any other relief which the Hon'ble Bench deems fit.

Dated this th day of 
Place: Mumbai









APPLICANT

Dated:  

From,

M/S XXX,

XXX,

To,
Hon’ble Member,

ITAT,

‘D’ Bench,
Mumbai

Ref:
Miscellaneous Application

ITA Nos. /         /
A.Y.: 2007-08
=======================
Dear Sir, 

Please find the following enclosed in triplicate.

1. Miscellaneous Application 

2. Affidavit

3. Certified True copy of order dated.

4. Copy of Challan Rs. 50/-

Please acknowledge the same and oblige. 

Thanking you, 

Yours faithfully,   

For M/S XXX
Partner
A F F I D A V I T

I, XXX, aged   years, Partner of  having office address at XXX do hereby on solemn affirmation state as under:-
1. That, the learned XXX has preferred an appeal before Hon. Income Tax Appellate Tribunal, Mumbai against the order passed by ITAT , Mumbai dated 


 for A.Y. 2007-08.
2. That, due to change in the office address from XXX to XXX ,the applicant could not receive the Notices & Orders. 
3. That, the said order had caused grave injustice to us.  Hence, Your Honours may be pleased to recall the appeal for hearing on merits.
4. That, whatever is stated hereinabove and in the Miscellaneous Application is true to the best of my knowledge.   
Solemnly affirmed at Mumbai

)
This _       day

)








DEPONENT
Before me
Identified by me 
TO GIVE

3 Copy in ledger paper

Along with 50/- challan

